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Risk Management Considerations Regarding the Clery Act, Violence 

Against Women Act (VAWA) and Title IX When Students Study Abroad1

STATUTE/REGULATION SOURCE
The Clery Act, as amended by the Violence Against Women Act, 20 USC 1092(f ); 34 CFR 668.46. Title IX of the Education Amend-
ments of 1972, 20 USC 1681.

BRIEF DESCRIPTION
The Clery Act, as amended by the Violence Against Women Act, and Title IX of the Education Amendments of 1972 place require-
ments on colleges and universities to report certain crimes occurring in certain overseas locations and also to take action in response 
to reports of certain crimes and unequal treatment on the basis of sex. The laws do not have uniform rules and must be carefully read 
together to understand obligations. While it is important to comply with the laws, it is even more important to develop policies, proce-
dures and training methods to prevent such violations and respond promptly to reported violations. Keeping students safe and success-
ful in study abroad requires us to go beyond the minimum requirements of the law. .

POTENTIAL/ACTUAL IMPACT TO HIGHER EDUCATION
The Clery Act and Title IX require colleges to respond to violence, report certain incidents of violence and develop prevention pro-
gramming.

DISCUSSION
Two federal laws govern college and university reporting of and response to certain crimes and harassment. The Clery Act, as amended 
by the Violence Against Women Act (VAWA), requires that colleges report certain crimes that occur in certain geographic locations. 
Title IX requires that colleges appropriately respond to reports of unequal treatment on the basis of sex or gender in a way that tracks 
such reports and ameliorates the impact of unequal treatment. While the laws overlap in certain circumstances, they should be read and 
analyzed separately as they have different rules, standards, methods and enforcement entities.

The Clery Act
Initially passed in 1990, the Clery Act is primarily a consumer reporting law that requires colleges to disclose in an annual report and 
a crime log certain crimes occurring in certain geography for the preceding three calendar years. There are other requirements as well 
(timely warnings, missing persons, fire reporting, etc.) that are not treated in detail in this GRAC Blast.

For purposes of overseas reporting, the most common geographic location is a Non-Campus location.2 To qualify as Non-Campus, 
a geographic location must be owned or controlled, defined by the Department of Education (ED) as having a written agreement for 
use, by the institution, frequently used by students and not within the same reasonably contiguous geographic area as the main campus. 
These include research facilities, hotels and apartment complexes, classroom buildings, and other locations owned or rented by a college 
where students stay for an extended period. There are also some On Campus locations overseas, if a geographic location can be defined 
as a branch or separate campus. On Campus locations may also have a public property reporting requirement.

Clery Act reportable crimes3 that occur in these locations must be reported in the Annual Security Report (ASR) and Crime Log (if 
the institution has a police or security department). Crimes must be included in the ASR and Crime Log if they are reported to a Cam-
pus Security Authority or local law enforcement.
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Title IX
Title IX of the Education Amendments of 1972 is a civil rights law that guarantees equal ability to participate in educational programs 
regardless of sex. In recent years, the ED’s Office for Civil Rights (OCR) has placed an emphasis on preventing sexual violence, an 
extreme form of sexual harassment that can cause victims and survivors to not complete their education. Most prominently, the OCR 
issued an April 4, 2011, Dear Colleague Letter establishing standards for responding to such violations.4 Although courts are split, it is 
generally presumed that Title IX applies globally, not just in the United States.5 

The Violence Against Women Act (VAWA)
In a way, the VAWA amendments to the Clery Act are a hybrid of traditional Clery and Title IX. The three new reportable Clery Act 
crimes (domestic violence, dating violence and stalking) are reported using traditional Clery geography. But while the reporting side of 
the law reads like traditional Clery, the action and response side of the law looks more like Title IX. That is, the law is concerned more 
with who is a victim of a crime rather than where geographically the crime occurred. Colleges are required to provide reporting victims 
with certain resources, take action against assailants that are within the jurisdiction of the college, and conduct programming to prevent 
such crimes.

ACTION
Thinking About the Laws and Risk Management in an Overseas Environment 
Traditionally, the Clery Act and Title IX look backwards. The Clery Act requires colleges to report certain crimes occurring in certain 
locations in the three prior calendar years, and Title IX requires that colleges respond to unequal treatment on the basis of sex in a way 
that limits its effects and prevents its recurrence. VAWA looks both backwards and forwards. In addition to response, VAWA requires 
that colleges take proactive steps to educate students about violence, including both risk reduction and (importantly) bystander inter-
vention.

Simply gathering statistics to publish in the Crime Log and ASR at a later date is insufficient. A reading of Title IX guidance and 
VAWA together requires a comprehensive (and time-sensitive) response to any sexual or interpersonal violence occurring overseas.

Action/Response:
While it is likely that all faculty and staff traveling with students overseas qualify as both Campus Security Authorities (CSA) under 
the Clery Act and Responsible Employees (RE) under Title IX,6 risk managers should consider simply making a blanket rule that 
institutional employees accompanying students overseas (except in the rare circumstance that the employee is present as a pastoral or 
professional counselor) are covered by both requirements and must report incidents of sexual and interpersonal violence to institution 
officials charged with response.

Conversely, third party providers would not technically qualify as CSAs or REs under ED’s interpretations. The responsibility is with 
the institution, not external parties. Institutions can use contracts to require employees of third party providers to notify the institution 
of relevant incidents as if they were CSAs or REs.7 

When a report of sexual assault, domestic violence, dating violence or stalking is received by an institution representative, whether 
employed by the institution or a third party, time is of the essence in responding. Institution representatives must be trained that they 
can never handle reports of violence “in house.” That is to say, unless they have received appropriate training and responsibility for doing 
so, they should not conduct an investigation or take other action except in coordination with institution professionals charged with 
responding. Institution professionals should never seek to mediate reports of sexual assault or bring parties together to discuss and at-
tempt to resolve complaints.
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When an institution receives a report of sexual or interpersonal violence, it has obligations to provide resources to victims8 and to 
investigate and potentially take action against assailants. Unlike the traditional Clery Act reporting requirements which are based on 
geography, Title IX and VAWA response/action requirements are based on whether the institution has jurisdiction over the student. 
In certain cases, a student from school A assaults a student from school B. In such a case, school B would be primarily responsible for 
providing resources while school A would be primarily responsible for investigation and discipline. 

One difficulty in complying is that institutions often have many people accompanying students overseas, some of whom live at the loca-
tion, and they may not have a strong relationship with the Title IX coordinator, counseling services and other key offices. To address 
this issue, the author developed a model, the Hub and Spoke model, for rapid communication and response when a report of such 
violence is received overseas. The “hub” in the Hub and Spoke model is a professional from international education (in the example 
below, the international program director) who is in regular communication with professionals from the offices of counseling, Title IX, 
university police or campus security, academics and student conduct. 

The arrows in the model go both ways as these offices should be meeting with the hub on a regular basis to share information and 
cross-train. When a report comes in to a representative in the field, they should quickly contact the international program director. The 
director can then put into place training to gather information on resources, investigation and conduct while providing the appropriate 
information to relevant offices. In Step 2, these offices, through the director hub, provide this appropriate and customized information 
to the representative in the field and to local resources in the study abroad environment and, through them, provide resources to victims 
and begin investigations of actions by the perpetrator.

This is not the only model, but the key is having a person who can 
bridge the gap between offices that would rarely interact and, in 
bridging that gap, can accelerate the appropriate response to vio-
lence. A rapid response is an appropriate way to address violations 
that are often dangerous, violent and traumatic. Once received, 
the institution should, for the most part, respond using the same 
resource and conduct process that it does for violations committed 
on or near the campus. 

Education and Training
Prior to traveling overseas, students should receive training on risk 
reduction and violence prevention. Among other things, training 
must remind students that the institution prohibits VAWA crimes, 
define the crimes, define consent, provide information about safe and 
positive bystander intervention, and educate on risk reduction, 
including recognizing warning signs of abusive behavior and how to 
avoid potential attacks.

Over time, institutions should endeavor, alone or in partnership 
with other institutions, to develop sexual and interpersonal violence 
prevention trainings that are specific to the country or region being 
visited. Not all countries are the same. The risk profile is different 
in Canada and Saudi Arabia. Some countries are hostile to gays and 
lesbians, while others have laws surrounding sexual assault and do-
mestic violence that differ significantly from protections in America. 
By training students to assist each other, to engage in bystander 
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intervention, and to understand the specifics risks posed in that country, institutions can prevent many violations from occurring. 
Institutions should not and cannot simply offer training in risk reduction (walk in groups, watch your drink, lock your door) but must 
go beyond to educate about avoiding committing these violations and, if a bystander to such a violation, engaging in direct, distracting 
or delegated bystander intervention.

CONCLUSION
The Clery Act, Title IX and the Violence Against Women Act contain requirements for institutions to respond to sexual and inter-
personal violence but also to provide advance training and guidance to help reduce violence. By carefully developing plans tailored to 
specific study abroad locations and mindful of the need to make connections between staff in the field and personnel on campus trained 
in responding to violations, institutions can prevent violence on study abroad and respond rapidly and effectively when such violence 
occurs.
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This document is not legal advice. For legal advice, please contact your legal counsel. 

URMIA’s Government and Regulatory Affairs Committee (GRAC) serves as a resource for informing and educating its 
membership about federal legislation and regulations. Sally Alexander, Colorado State University, and Leta Finch, 
Aon, serve as its co-chairs. If you would like to be a member or have a topic for a future Regulatory Blast, contact 
the URMIA National Office (urmia@urmia.org). 
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