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Objectives
• Non-Sufficient Funds & Re-Presentments

• Flood Insurance

• Community Reinvestment Act

• Third-Party Guidance

• Regulatory Citations/Violations

• Resources
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Non-Sufficient Funds & Re-Presentments

Non-sufficient fund fee (NSF):  the fee assessed when a 
financial institution does not pay a transaction that 
would overdraw a deposit account (a.k.a. insufficient funds)

Overdraft fee (OD):  the fee assessed when a financial 
institution pays a transaction that overdraws a deposit 
account
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Non-Sufficient Funds & Re-Presentments
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Non-Sufficient Funds & Re-Presentments

Is this permissible? Are there risks?
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Non-Sufficient Funds & Re-Presentments

“We’ve been charging NSF fees for re-presentments for years and our
disclosures haven’t changed.  We never had a problem before, why are

examiners looking at it now?”

Risk-focused
examinations

Emerging
issue

Potential
Consumer

harm
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Non-Sufficient Funds & Re-Presentments

What Next:

• Bring to attention of compliance staff

• Review account disclosures and fees

• Compare disclosures to practices

• Adjust disclosures, fees, or practices if necessary

• Consider remediation to any impacted customers
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Flood Insurance
MIRE triggering events:

• Making, Increasing, Renewing, or Extending a designated loan

Designated loan:

Secured by improved real property/
mobile home affixed to a 

permanent foundation

Located in a 
Special Flood Hazard Area

The community participates in the
National Flood Insurance Program
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Flood Insurance
Requirements for Financial Institutions:
• Standard Flood Hazard 

Determination Form

• Notice of Special Flood Hazards 
and Availability of Federal 
Disaster Relief Assistance

• Escrow Flood Insurance 
Premiums and Fees

• Exceptions: Small Lender 
and Loan-Type

• Force Place Flood Insurance
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Flood Insurance

Insurance coverage amount must be at least equal to lesser of:
A. Outstanding principal balance, or
B. Maximum limit of coverage under the NFIP, which is the 

lesser of:
• Insurable value, or
• Maximum available for the type of structure
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Flood Insurance

Maximum limit of flood insurance available under the NFIP
Property Type Structure Limit Contents Limit

1-4 Unit Residential $250,000 $100,000 for personal contents

Non-Condominuim 
5+ Unit Residential $500,000 $100,000 for personal contents

Commercial $500,000 $500,000 for contents
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Flood Insurance
Multiple Structures:
How does a bank determine appropriate coverage for multiple buildings?

• Calculation is the same as for a single building
• However, must spread the coverage among all buildings in the 

special flood hazard area

Contents Coverage:
Flood insurance rules require coverage if all three conditions are met:

1. The bank has a security interest in the building and its contents or 
personal property

2. The contents and/or personal property is within the building that is 
located in a special flood hazard area

3. The personal property and/or contents have insurable value
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Community Reinvestment Act

• CRA Modernization Efforts

• Transitioning from Small Bank to Intermediate Small Bank

• Community Development

• SBA Paycheck Protection Program
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Community Reinvestment Act

• On May 5, 2022, the FRB, OCC, and FDIC jointly released a Notice 
of Proposed Rulemaking (NPR) to revise the CRA regulations

• Last major interagency revisions to the CRA regulations
were in 1995

• NPR requested comments on all aspects of the proposed 
regulatory text as well as on alternative approaches
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Community Reinvestment Act

Strengthen the achievement of the core purpose of the statute

Adapt to changes in the banking industry, including mobile and online banking

Provide greater clarity and consistency in the application of the regulations

Tailor performance standards to account for differences in bank size, business 
model, and local conditions

Tailor data collection and reporting requirements, and use existing data whenever 
available

Confirm that CRA and fair lending responsibilities are mutually reinforcing

Create a consistent regulatory approach among all three banking agencies

NPR
Objectives
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Community Reinvestment Act

Community Development 
Financing Test

Community Development 
Services Test

Impact Review

Ratings

Data Collection & Reporting

NPR
Key Aspects

Assessment Areas

Community Development 
Definitions

Evaluation Framework

Retail Lending Test

Retail Services and Products Test
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Community Reinvestment Act

Large
Bank

$1.384 billion 
or more

• Lending, Investment, and 
Service Tests

• At least one-full year of data 
collected before LB 

procedures can be used

ISB*
At least $346 
million, less 
than $1.384 

billion

• Small Bank Lending and 
Community Development 

Tests
• NO Reporting Requirement

Small 
Bank 
Less than 

$346 million

• Lending Test
• No Reporting Requirement

* ISB means Intermediate Small Bank

CRA asset thresholds as of December 2021:

Non-asset based evaluations (not shown) are limited purpose, wholesale bank,
and the strategic plan option.
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Community Reinvestment Act
The Community Development Test evaluates qualified community 
development loans, investments, and services.

Qualified activities must meet two conditions:

1. The activity’s primary purpose must be community 
development.

2. The activity must benefit the bank’s assessment area or a 
broader statewide or regional area.
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Community Reinvestment Act
Community Development Categories:

Affordable Housing Community Services

Economic Development Revitalization/ 
Stabilization
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Community Reinvestment Act

PPP Loans of $1 Million ($500,000) or Less:
Included as small business (small farm) loans under the Lending 
Test
*ISB may request loans that meet the definition of community development to be 
considered in the Community Development Test

PPP Loans Greater Than $1 Million ($500,000):
Considered for credit as community development loans

All PPP Loans
Included as an Innovative or Flexible Lending Program 
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Community Reinvestment Act

Qualifying PPP loans over $1 million for CRA

Economic Development
Interagency Q&A .12(g)(3)-1

Size Test
Revenues of $1 million or less OR size 
eligibility standards of SBDC/SBIC 
Programs

Purpose Test
Promotes permanent job creation, 
retention, and/or improvement for 
LMI people or LMI geographies

Revitalize/Stabilize
Interagency Q&A .12(g)(4)(i), (ii), & (iii)

Attract new or retain existing 
businesses or residents in:
• LMI Geographies
• Distressed Non-Metropolitan 

Middle-Income Geographies
• FEMA-Designated Disaster Areas
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Third-Party Guidance
Outstanding Guidance:

• 6/6/2008 - FIL-44-2008:  Guidance for Managing Third-Party Risk

• 2/24/2020 - FDiTech Releases New Guide to Help 'FinTechs' Connect 
with Banks: Conducting Business with Banks: A Guide for FinTechs and Third 
Parties

• 7/13/2021 - FIL-50-2021: Proposed Interagency Guidance on Third-Party 
Relationships: Risk Management

• 8/27/2021 - FIL-59-2021: Conducting Due Diligence on Financial Technology 
Companies: A Guide for Community Banks

https://www.fdic.gov/news/press-releases/2021/pr21070.html?source=govdelivery&utm_medium=email&utm_source=govdelivery
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Third-Party Guidance
2/24/2020 - FDiTech Releases New Guide to Help 'FinTechs' 
Connect with Banks: Conducting Business with Banks: A Guide for 
Fintechs and Third Parties

• Focused towards FinTechs
• Consumer protection aspects
• Consumer harm risks
• Financial Institution implications
• Compliance management system
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Third-Party Guidance
7/13/2021 - FIL-50-2021: Proposed Interagency Guidance on Third-
Party Relationships: Risk Management

• Would replace 2008 FIL

• Principles-based

• Uniform approach among the agencies

• Contains aspects of compliance management, 

consumer harm, fair lending, and UDAP

• No timeframe for issuance of final guidance
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Third-Party Guidance
8/27/2021 - FIL-59-2021:  Conducting Due Diligence on Financial 
Technology Companies: A Guide for Community Banks

• Focused towards community banks

• Consumer protection aspects

• Consumer harm risks

• Illustrative examples
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Regulatory Citations/Violations

Level 3 / High
Severity

• violations that have resulted in significant harm to consumers or members of a community
• typically result in a request or a requirement that the institution provide restitution in 

excess of $10,000 (in aggregate)
• pattern or practice violations of anti-discrimination provisions, including redlining or 

widespread discouragement

Level 2 / Medium 
Severity

• violations reflecting systemic, recurring, or repetitive errors that represent a failure of the 
bank to meet a key purpose of an underlying regulation or statute

• they may have had a small, but negative impact on consumers or have the potential to 
have a negative impact if uncorrected

• may also include those resulting in potential restitution in an amount below the Level 3 
threshold

Level 1 / Low 
Severity

• violations that are isolated or sporadic, or systemic violations that are unlikely to affect 
consumers or the underlying purposes of an applicable regulation or statute 

• typically due to individual instances of failure to follow established procedures or minor 
errors in the implementation of reasonable procedures to comply with the obligations of a 
regulation or statute
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Regulatory Citations/Violations
FDIC San Francisco Region:  Alaska, Arizona, California, Hawaii, Idaho, Montana, 
Nevada, Oregon, Utah, Washington, and Wyoming, and the territories of America 
Samoa, Federated States of Micronesia, and Guam
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Regulatory Citations/Violations

San Francisco Region
Most common consumer protection regulatory citations

Level Common Citations Restitution

Level 3 / High 
Severity

Truth in Lending
Unfair or Deceptive Acts or Practices

Truth in Lending
Unfair or Deceptive Acts or Practices
Truth in Savings (isolated)
Expedited Funds Availability (isolated)

Level 2 / Medium
Severity

Truth in Lending
Truth in Savings
Flood Insurance
Electronic Fund Transfers
Equal Credit Opportunity

Truth in Lending
Truth in Savings
Electronic Fund Transfers
Unfair or Deceptive Acts or Practices
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Regulatory Citations/Violations

San Francisco Region – by State
Most common Level 2 & 3 consumer protection regulatory citations

State Common Citations Restitution

Alaska
Equal Credit Opportunity
Flood Insurance
(very few instances)

Truth in Savings

Arizona Equal Credit Opportunity
Flood Insurance

None

California

Truth in Lending
Equal Credit Opportunity
Flood Insurance
Electronic Fund Transfers
Community Reinvestment Act
Expedited Funds Availability
Unfair or Deceptive Acts or Practices

Truth in Lending
Unfair or Deceptive Acts or Practices
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Regulatory Citations/Violations

San Francisco Region – by State
Most common Level 2 & 3 consumer protection regulatory citations

State Common Citations Restitution

Guam

Truth in Lending
Unfair or Deceptive Acts or Practices
Real Estate Settlement Procedures
(very few instances)

Truth in Lending
Unfair or Deceptive Acts or Practices

Hawaii

Expedited Funds Availability
Flood Insurance
Truth in Savings
Truth in Lending
(very few instances)

None

Idaho
Truth in Lending
Truth in Savings
Equal Credit Opportunity

Truth in Lending
Truth in Savings
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Regulatory Citations/Violations

San Francisco Region – by State
Most common Level 2 & 3 consumer protection regulatory citations

State Common Citations Restitution

Montana

Truth in Lending
Flood Insurance
Equal Credit Opportunity
Unfair or Deceptive Acts or Practices

Truth in Lending
Unfair or Deceptive Acts or Practices

Nevada

Expedited Funds Availability
Electronic Fund Transfers
Home Mortgage Disclosure
Truth in Savings
(very few instances)

Truth in Savings

Oregon

Truth in Lending
Electronic Fund Transfers
Flood Insurance
(generally few instances)

Unfair or Deceptive Acts or Practices
Electronic Fund Transfers
Servicemembers Civil Relief
Truth in Savings
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Regulatory Citations/Violations

San Francisco Region – by State
Most common Level 2 & 3 consumer protection regulatory citations

State Common Citations Restitution

Utah

Truth in Lending
Equal Credit Opportunity
Flood Insurance
Real Estate Settlement Procedures
(generally few instances)

Truth in Lending

Washington
Truth in Lending
Electronic Fund Transfers
Community Reinvestment Act

Truth in Lending
Truth in Savings
Electronic Fund Transfers

Wyoming

Electronic Fund Transfers
Real Estate Settlement Procedures
Truth in Lending
Truth in Savings
(very few instances)

None
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Regulatory Citations/Violations

Pre-Pandemic

Pandemic

San Francisco Region
Number of examinations with regulatory citations

2017 2018 2019 2020 2021
Level 2 49 41 48 33 32

Level 3 4 2 6 7 1
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Summary

• Non-Sufficient Funds & Re-Presentments

• Flood Insurance

• Community Reinvestment Act

• Third Party Guidance

• Regulatory Citations/Violations
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Resources
• Consumer Compliance Examination Manual
• Interagency CRA Examination Procedures 
• Interagency CRA Q&As
• SBA Size Standards Tool
• May 2021 FAQs for Financial Institutions Affected by COVID-19
• March 2022 Consumer Compliance Supervisory Highlights (re-presentments)  

https://www.fdic.gov/resources/supervision-and-examinations/consumer-compliance-examination-manual/index.html
https://www.ffiec.gov/cra/examinations.htm
https://www.ffiec.gov/cra/qnadoc.htm
https://www.sba.gov/document/support-table-size-standards
https://www.fdic.gov/coronavirus/faq-fi.pdf
https://www.fdic.gov/regulations/examinations/consumer-compliance-supervisory-highlights/documents/ccs-highlights-march2022.pdf
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Resources
• February 2020 FDiTech:  Conducting Business with Banks: A Guide for FinTechs 

and Third Parties
• Financial Institution Letters (FILs)
• FIL-44-2008:  Guidance for Managing Third-Party Risk
• FIL-17-2020:  FDIC Statement on Financial Institutions Working with Customers 

Affected by the Coronavirus and Regulatory and Supervisory Assistance
• FIL-18-2020:  Frequently Asked Questions for Financial Institutions and 

Consumers Affected by the Coronavirus Disease 2019

https://www.fdic.gov/fditech/guide.pdf
https://www.fdic.gov/news/financial-institution-letters/index.html
https://www.fdic.gov/news/financial-institution-letters/2008/fil08044.html
https://www.fdic.gov/news/financial-institution-letters/2020/fil20017.html
https://www.fdic.gov/news/financial-institution-letters/2020/fil20018.html
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Resources
• FIL-50-2021:  Proposed Interagency Guidance on Third-Party Relationships: 

Risk Management
• FIL-59-2021:  Conducting Due Diligence on Financial Technology Companies: A 

Guide for Community Banks
• FIL-20-2022:  Flood Insurance: Revised Interagency Questions and Answers

https://www.fdic.gov/news/financial-institution-letters/2021/fil21050.html
https://www.fdic.gov/news/financial-institution-letters/2021/fil21059.html
https://www.fdic.gov/news/financial-institution-letters/2022/fil22020.html
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Questions?
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