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Learning Objectives

* Overview of contract process

* Evaluate and discuss real examples

* Review tips and tricks to minimize risk
of sponsor non-payment

* Discuss steps to resolve non-payment



Getting to Know GSU Georglas&tem}!mty,

Description Fiscal Year ending
6/30/2024

New awards $185.7 million
Grants & Contracts $760.5 million
Submitted #945
Cognizant Agency DHHS
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THE UNIVERSITY OF

Getting to Know UA ALABAMA

Description Fiscal Year ending
9/30/2024

New awards $269.9 million
Grants & Contracts $782.6 million
Submitted #1,273
Cognizant Agency DHHS

|||||||||||||



Poll of Audience

—_—

. What type of organization do you work for?
2. Inwhattype of office/unit do you work?

3. Inwhat area of research administration do
you work?




Overview - Sponsored Contract Workflow

Performance

Negotiation

Proposal
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Now What?

=2

v Negotiated terms
v Done the work

v Time to get paid pRECS
v Sponsor is M.I.AQ
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Perfect World vs. Real World
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Perfect World vs. Real World

Real World

Make Concessions, Sign the contract
Preserve Relationships, Advance Research
Pl Leaves, Conflicts, Delays
Disputes, Deliverables
Sponsor Becomes Insolvent




True Story

A

University and Small
Business

Fixed Price

Industry Contract
$580,375

To be invoiced and
paid

8 quarterly
increments of
$72,546.88

Contract Ended
April of 2023

Sponsor authorized
18-month
extension



True Story

__ i,

At the time of the NCE
Sponsor made 6 of

8 Payments
($435,281.28)

University invoiced
remaining

payments $145,093.72.
Sponsor did not respond
to invoices.

University sent inquiry

Sponsor advised of
financial hardship
Offered to settle for 75,000.

Cash balance
(aka actual expenses)
$26,270.87

Let’s Discuss...



True Story

University and
Industry Sponsor
Fixed Price Contract
$379,683

To be invoiced
following
established
payment schedule
(4 invoices total)

Contract Ended
April of 2024

Sponsor division
funding the project
closed before
contract ended



Presenter Notes
Presentation Notes
20% upon execution of agreement
40% upon completion of Phase 1 report
20% upon initiation of phase 2
20% upon completion of phase 2


True Story

__ i,

At the time of notification,
Sponsor had paid 1 of 2
invoices

$75,936.60

University sent
notification of balance
due $151,873.20 and
billed remaining contract
amount $151,873.20

Sponsor paid an additional
227,809.80 before division
closed

Worked with Pl contact at
Sponsor corporate; withheld
final report and extension
until last payment received
$75,936.60

Let’s Discuss...



Squeezing Blood Out of Turnip

Have you ever tried?

Tip:
Don’t wait until you’ve run
out of blood.




How to Avoid

* Avoid Late cost transfers (> 90 days)

* Ensure expenses are allowable

* Manage budget versus actuals

 Submitinvoices and reports timely

* Complete scope of work and deliverables in
accordance with sponsor expectations


Presenter Notes
Presentation Notes
Proactive measures to avoid sponsor non-payment

Mitigate on the front end



How to Avoid

* Conduct arisk assessment

* Create aninvoicing/payment plan
o Upfront Payment
o Special Payment Terms

* Build relationships (internal and external)

e Contract modification - review
billing/payment status


Presenter Notes
Presentation Notes
Proactive measures to avoid sponsor non-payment

Mitigate on the front end



Contracting Tips & Tricks

* Performance end
dates at the end of
the month

* Award Type-lsit
really fixed price?

CONTRACT
PAYMENT


Presenter Notes
Presentation Notes
End dates – End of month streamlines invoicing, financial reporting, allowable cost analysis, aligns with month-end close
Fixed price - If contract terms require financial reporting or a refund, it may not meet the Institute’s definition of fixed price
Fixed payment or scheduled billing should not require supporting documentation with invoices
2 CFR 200.201 requires certification of fixed amount awards during award close-out




Contracting Tips & Tricks

I Financial Reporting
* |[dentify billing frequency * [dentify reporting frequency
* Invoice format * Clearly identify due dates
* Invoice certification required? * Report template
* Supporting documents * Cost share reporting included?
required? » Supporting documents
* Special Terms (Due “No Later required?
Than”) * Special Terms (Due “No Later
* Submission to web-based Than”)
portal required?  Submission to web-based
portal required?



Presenter Notes
Presentation Notes
If T&Cs require a sponsor-specific invoice or report template, obtain an invoice and report template from your G&C office. Offer this version to sponsor during contract negotiation - the data provided is often the same but in a different format. It is labor intensive for post-award to create many different formats (often manually created)
Submission – Difficult to coordinate submission of invoice with technical reports
Final invoices – allow enough time for post-award to review and finalize costs before final invoice is due (Min. 30 days, prefer 60-90 days)
Submission to web-based portals –
May require user registration 
May require annual fee (i.e., Exostar)
May require installation of specific software
Be careful of financial report (and final invoice) deadlines that fall on the POP end date, costs are NOT finalized by the POP end date – try to negotiate a minimum of 15-30 days after POP ends
GEMA – requiring bank statements proving the Institute actually paid the vendor on every transaction when billing



Foreign Sponsor Considerations

Exchange
Rate
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Foreign Sponsor Considerations

« Sample term and condition — exchange rate

Requests for payment and financial statements shall be drafted in euro.

Where the beneficiary keeps its general accounts in a currency other than the euro, it shall convert
costs incurred in another currency into euro at the average of the daily exchange rates published in the
C series of Official Journal of the European Union, determined over the corresponding reporting
period. Where no daily euro exchange rate is published in the Official Journal of the European Union
for the currency in question, conversion shall be made at the average of the monthly accounting rates
established by the Commission and published on its website
(http://ec.europa.eu/budget/contracts_grants/info_contracts/inforeuro/inforeuro_en.cfm), determined

over the corresponding reporting period.

|||||||||||||


Presenter Notes
Presentation Notes
Determine which department is financially responsible if actual expenses in USD exceed amount received due to exchange rate. Also the reverse, who keeps remaining balance if to the Institute’s favor?



Foreign Sponsor Considerations

« Sample term and condition — audit requirement

where required by Article 14.] or where both the total contribution in the form of
reimbursement of actual costs as referred to in Article 1.3(a)(i) is at least EUR 750 000 and the
beneficiary requests a reimbursement in that form of at least EUR 325 000 (when adding all
previous reimbursements in that form for which a certificate on the financial statements has not
been submitted), a certificate on the financial statements and underlying accounts (“certificate
on the financial statements”) ;

This certificate shall be produced by an approved auditor or, in case of public bodies, by a
competent and independent public officer and drawn up in accordance with Annex VL. It shall
certify that the costs declared in the interim or final financial statement by the beneficiary or its
affiliated entities for the categories of costs reimbursed in accordance with Article 1.3(a)(i) are

|||||||||||||


Presenter Notes
Presentation Notes
Additional cost to the University to conduct external audit to receive final payment – catch this T&C early to negotiate estimated cost to the contract value



Foreign Sponsor Considerations

e Consider other risks/costs
to your institution
o Banktransaction fees

o Taxreportingin other
countries

o Some countries withhold
taxes from invoice payment




Write Offs

e What is a write-off?

* University funds not generally available for
write-offs

* Consider timing relative to fiscal year-end

 Last Resort

* |nstitutional Impact

* |mpact on Research


Presenter Notes
Presentation Notes
Write-offs clear receivable balances owed on awards; last stage of accounts receivable collections process




I’'m confused

 Aren’tthese legally binding contracts?

 What’s the point of a contract if it must be
written off?

* What are we even here for?

“‘1 ? =%
i -"3'\9-_‘-:_:\: ; Et 2 ?

A


Presenter Notes
Presentation Notes
Insolvent
For each institution – the write-offs are relatively infrequent. 
The contract is binding. It can be litigated but it just becomes a matter of doing a risk-benefit. 


Collections and Legal Recourse

- Establish Collections Process
o Cost
o Likelihood of success
o Doesthe Pl have a sponsor contact that can
help?
- Litigation
o Costs (attorney’s fees)
- Damages — must prove damages
o Notideal



Presenter Notes
Presentation Notes
It may not be easily accessible but almost all universities have an established collection process. Probably similar – with variations to 
Link – university of Houston


Nonrefundable Retainer 
Hourly rate 200-750, 800 an hour
Contingency Fee of about 33 1/3% of recover
Collections Attorneys
Up front costs of filing the lawsuit
Proving Damages – how was the university or organization harmed? If you do 1 billion in research how did 10 or 20k damage you?
The company files bankruptcy and stays the litigation.

https://www.uh.edu/research/sponsored-projects/proc-pol-guide/closeouts/3-sponsor-nonpayment/

Summary

* Understand important triggers that may
come up during the contracting process that
impact post award billing and collections.

* |dentify important financial terms and
conditions during negotiations that may
create challenges during post award
administration.


Presenter Notes
Presentation Notes
Review and communicate any other terms and conditions that you suspect may impact financial post-award activities
You don’t have to be a post-award financial expert but listen to your instinct if language seems non-standard in that area – stop and ask post-award before proceeding. Take the opportunity to negotiate it out of the award, it is much harder to ask for permission once the terms have been agreed upon



Questions

Timothy Gehret, JD
Georgia State University
tgehret@gsu.edu

Jennifer R. Camp, MBA, CRA
The University of Alabama
jrcamp@ua.edu



Presenter Notes
Presentation Notes
Review and communicate any other terms and conditions that you suspect may impact financial post-award activities
You don’t have to be a post-award financial expert but listen to your instinct if language seems non-standard in that area – stop and ask post-award before proceeding. Take the opportunity to negotiate it out of the award, it is much harder to ask for permission once the terms have been agreed upon
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