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Intellectual Property
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IP Rights in the U.S.
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IP Rights in Brazil



Brazilian IP legislation

Law 9,279/96
addresses Industrial
Property (LPI).

Law 9,609/98
addresses copyright
for computer
programs.

Law 9.456/97 protects
cultivars by regulating the
use of plants, and their parts
for reproduction or
multiplication.

Law 9,610/98
addresses copyright
for other artistic
intellectual creations.
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Industrial Design
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Foundations of IP and Negotiation Challenges at
the Proposal Stage

® Authorship

m Ghostwriter
m Economic and moral rights in Brazil

m Authorship by Al?

® Assignment v. Licensing
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Moral Rights in Brazil and the U.S.

® Economic right to publish under copyright
O Assignhable and negotiable in the U.S. and Brazil

m Special higher education concerns
® Basic moral rights
o 1. Name attribution (paternity) - the right to claim authorship or anonymity

o 2. Work Integrity - right to ensure integrity of the work

® Moral rights are assignable and negotiable in the U.S.

® Only the economic right is assignable or negotiable in Brazil

|||||||||||||
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Moral Rights of the Author in Brazil

Have their name, pseudonym, or
conventional sign indicated as the author
when the work is used

Ensure the integrity of the work,
opposing any modifications or acts that
may harm or affect the work or the
author's reputation or honor

Withdraw the work from circulation or to
suspend any form of authorized use
when such circulation or use may
damage the author’s reputation or image

Claim authorship of the work at any time

Keep the work unpublished

Modify the work, whether before or after it
has been used

Access a unique and rare copy of the work,
when it is legitimately in the possession of
another party, for the purpose of preserving
its memory through photographic or similar
means, or audiovisual processes.
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Economic Rights of the Author in Brazil

Adaptation, musical arrangement, and
any other transformations

Inclusion in a phonogram or audiovisual
production

Distribution for the offering of works or
productions via cable, fiber optics,
satellite, waves, or any other system that
allows the user to select the work or
production to access it at a time and
place predetermined by the party making
the demand, and in cases where access
to works or productions involves a

system that requires payment by the
user

Publication

Translation into any language

Distribution, when not inherent to the
contract entered into by the author with
third parties for the use or exploitation of
the work

Direct or indirect use of the literary, artistic,
or scientific work

Inclusion in a database, storage in a
computer, microfilming, and other forms of
archival of the same nature
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IP cases in Brazil

Judgment of the lawsuit requesting authorship
recognition for the ghostwriter of the book
"The Sweet Poison of the Scorpion"

Allegation of plagiarism by rapper Emicida
against "Bauduco" for using elements from the
rapper's album name, visual identity, and the
title song in the brand's rebranding campaign.
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Data Protection



Introduction

e Brazil

o The approval and
enactment process of
LGPD

o Federal regulation

e United States

o The Federal Law
discussion

o State regulation
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Impacts on Scientific Research

® Autonomous right v. Right to privacy

® Academic research in Brazil (Brazilian General Data Protection Law,
articles 4.11.b, 7.1V and 11.1l.c)

® University and Research Entities Adjustments

® [nternational data sharing

|||||||||||||
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Contracts

® New contract terms:
Arises the need to include clauses regulating the processing of personal
data in compliance with the provisions of the LGPD.

International data sharing

® Standard contractual clauses establish minimum safeguards and valid
conditions for carrying out international data transfers.

® The resolution has set 12 months for contracts to be adapted to the new
clauses. (Resolution CD/ANPD No. 19 of August 23, 2024)

Negotiation of contracts under different legal systems:

International data sharing

® rForthe recognition of the adequacy and validity of these clauses, they
may not be altered.

The ANPD may recognize the equivalence of standard contractual
clauses from other countries or international organizations.
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https://www.in.gov.br/en/web/dou/-/resolucao-cd/anpd-n-19-de-23-de-agosto-de-2024-580095396

Data Protection Clauses in Research Agreements

DP Clauses are increasingly common in research / research — related

agreements
O EU - GDPR clauses in agreements to U.S. entities
O US. State clauses have appeared in agreements received by European entities
O What has your experience been? For the Q&A / discussion at the end

Exercise educated due diligence in reviewing such clauses from outside
entities — DP state laws in the U.S.A. are rapidly changing so stay on top of
the latest developments — No overarching U.S. Government statute yet

Close consultation with faculty and general counsel is critical
O What is the nature and role of data in your project?

DP clauses may be like “troublesome” like other global ones:
o IP
O Culture & time zone differences
O Liability & indemnification
O Governing Law / Venue / Jurisdiction
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Research Ethics

® The role of Institutional Review Boards
® The new Brazilian Law on Research Ethics
® Jurisdiction

O Research involving human subjects

O Personal data usage

® Collaboration with other departments
O Data Protection Officer (DPO)

O Legal department

® (Cases and discussions
O Public data in general

O Rights of the data subject
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Q&A



Contact Information

Glenn P. Ladwig, JD, CLP Maria Ligia Gomes, Master’s in Defense

Associate General Counsel, Research and Security Strategic Studies (Brazil)

Florida State University Legal Advisor of Fundagao Getulio Vargas

gladwig@fsu.edu Décio Freire Advogados

maria.cunha@fgv.br

James Casey, Esq., CPP Renan Oliveira, Master’s in Public Law
Academic Community Leader / Adjunct (Brazil)
Associate Professor Academic Advisor, Research
City University of New York Fundagao Getulio Vargas
james.casey@sps.cuny.edu renan.oliveira@fgv.br
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