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Patents, Copyrights,
Trademarks, and Trade Secrets

— A Primer

FFFFFFFFFF

James Pistormo // October 2023



Overview

What |Is each one?

How do you get it?

What does it protect?

How long does it last?
Where are the lawsuits filed?



Fundamental Concepts



* In the United States, laws relating to intellectual property
can be made by:

States

1 The federal government
Dua

. « Knowing which controls dictates:
Sovereigns

Whether there is one law or up to 50

Which courts/where, a lawsuit would be filed
(generally)
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Trade
Secrets

Arise under State law
Anything you keep secret/confidential
Customer lists, pricing, manufacturing processes

Other people can use/have the same secret as
long as they did not improperly get it from you

Last indefinitely and you do not have to apply for or
register trade secrets

Must make efforts to keep secret/confidential

Employment agreements



Trademarks

(also Servicemarks)



 Arise under BOTH State and Federal law

» Any distinctive mark that indicates origin/source of
goods/services in a particular field of commerce

Can be a word, a made up term/phrase, a figure,
Tra d e ma rkS a color, a sound

XEROX.




* Arise under BOTH State and Federal law

» Any distinctive mark that indicates origin/source of
goods/services in a particular field of commerce

Trademarks

Can be a word, a made up term/phrase, a figure,
a color, a sound

» Lasts indefinitely and you do not have to apply for or
register a trademark, unless you want more protection
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* Why register?

More protection against new people using the
mark

Damages, ability to file lawsuits

Tra d e ma I'kS  Why choose State registration vs. federal?

State registration is typically cheaper and faster
but only protects in your State

Federal registration is nationwide, but costs
more, takes longer, and has more hoops
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Trademarks

If someone uses a mark in a manner that is likely to
cause confusion among the interested public, that is
called “infringement.”

Infringers can be sued.

If likelihood of confusion is found, under federal law,
infringers have to prove that profits were not the result
of the infringement

In the case of willful infringement, damages can be
trebled.



* Must police the mark

If you know/reasonably should know of infringers,
you must take steps to stop the infringement or

Tra d e ma rks risk losing you mark
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Copyrights



Copyrights

U.S. Constitution, Art. |, § 8: The Congress shall have power:
“To promote the progress of science and the useful arts, by
securing for limited times to authors and inventors the

exclusive rights to their respective writings and discoveries.”



» Arise under federal law (mostly)

» An original work of authorship, fixed in a tangible
medium of expression

An article, book, manual, painting, picture, movie,
song, map, etc.

C Op yrlg hts « As soon as you record it, you have a copyright
No need to resister or write “copyright”
Indicating copyright helps for damages

Registration is a pre-requisite for suit



Copyrights

Protects not only the work but derivatives (e.q.,
sequels).

The “author” of a work is the presumptive copyright
owner.

The “author” of a work can be an individual or a
company he works for.

If creating works is within the scope of
employment, then the “author” is the company
and it automatically owns the copyright

Copyright owner has exclusive right to make copies,
prepare derivatives, public performances, etc.



Copyrights




 If you hire someone to create a work/an employee
creates works outside the scope of his employment, he
is the “author” and owns the copyright.

You only get a license to use

C Op yrig hts « “work made for hire”

An agreement, in writing, transferring the
copyright to whoever hired the creator.

« Employment agreements



Copyrights

» Copyrights last for different amounts of time:

)

Duration of Copyright Term (years

Basic rule, life of the author plus 95 years OR
120 years from the date of creation, whichever

expires first

Many changes over time

110H M 1998 Act (Sonny Bono Act)

Lool| M1976 Act

W 1962-74 Acts

o
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01909 Act
[ 1831 Act

W 1790 Act
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* Lawsuits filed in federal court

* Registration is a pre-requisite to filing suit

Copyrights




» Defenses — “fair use”

Use a limited amount of a work for commentary,
criticism, news reporting, scholarly reports —
including parody

. Not a defense that you did not make money
Copyrights
« Damages —

Actual damages

Statutory damages - $200-$150K
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Privacy Act Notice: Sections 408-410 of titie 17 of the Unifed States

information requested on this form in order to process the applica-
tion for copyright registration. By providing this information you are.
agreeing to routine uses of the information that include publication
to give legal notice of your copyright claim as required by 17 U.S.C.
§705. 1t will appe

the information requested, registration may be refused or delayed,
and you may not be entitied to certain relief, remedies, and benefits.
under the copyright law.
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Patents — A Big Topic



Patents

U.S. Constitution, Art. |, § 8: The Congress shall have power:
“To promote the progress of science and the useful arts, by
securing for limited times to authors and inventors the

exclusive rights to their respective writings and discoveries.”



» Arise exclusively under federal law
» Three types of patents (utility, design, plant)
* “Anything under the sun that is made by man.”

* “New, useful, and non-obvious”

Basically, a contract:

Patents

If you tell us your idea, we will give you a
monopoly on it for a limited time.

Patent applications are published.

Lasts for 20 years from date you file application.



United States Patent Office

3,541,541

Patented Nov. 17, 1970
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3,541,541
-Y POSITION IKDICATOR FOR

Dou

G, Eagelbart, P v.!o Alm, c:m., ianor o San-

sl
ford R Fark, C:
o of oo
Filed June ucmq o No. aran2
US.CL340—34 8 Claims

ABSTRACT OF THE DISCLOSURE
An X poiion indietor control o movement by
any surface (0 move a cursor over the
display o.. " Cahode Tay tube the ndicator conteal gen.
nals indicating its pos «
o be displayed on'the fube S¢ the corresponding posi-
tion. The indicator control mechanism contains X and
¥ posiion wheels mountea perpendiculr o cach othr,
‘which rotate according to the X and Y movements of
the mechanism, and which operste ‘heostas to send sig-
Clong a wir 10 8 computer which contros fhe CRT

display.

BACKGROUND OF THE INVENTION
‘This invention relates to visual display systems a
larly, to devices for altering the display af
selcid ocations.
the potentially most promising means for de-
ivaiog a0d. rosaiving nformaton to sad trom digital
computers involves the display of computer outputs as
iations on & cuthode. ray fube and. the
alteration of the display by a human operator in order to

computer. In order fo
human operator to readily change the displayed pattern,
he must be provided with means for accurat

Tight pencl detcctor which s held agaist (e tube i
the entire tbe i swept by the beam, the insiant at which
lght s geeced during the quired to sweep the
icating the deucmrx position.
A disadvantage of the Tight pencil and.other similar
device i that they generally eduire the human operator
o hold the pencil against the CRT with one hand while
es are made. Consequently, the operator does not
have both hands free (o ener changes, as by typing them
in, and cannot move o eqipment anl asep avay from
the CRT. Furhermore,the Hght pencl oten coverspart
OF e ara 0 the CRT dply whese han
Cntered, which imterferes wath (he proces. -

SUMMARY OF THE INVENTION
Ore subiect of the invenion i (0 provide an XY

v, by movement along a surface which can be olber

T e fe ot e CRT,
e hict o te vt i 1 provide . pos-

tlon indicsor <ontol which

its necied by only
. cab|= 1 the apparatis which acts upon such afor.

8
g

2

e axes perpendiulr (o ach other and sach wheel i s
attached (0 a potentiometer or ot
is rotation o ndcsior contol & bk oy e

ind moved over any surface, such as a desk top (or
mn 1 may be moved by the fct). As the ndicator coptrol

ied the to wheelsroate and the resistance of the
potentomeler hanges ads connected to the
Potctiometers ra bhind te dicaiorcontel e
tinuously monitors the in-
dicator control's position. The computer causes the CRT
to display a symbol, or cus

r closing switches to se
hrough additional wires raiing pehind the indicator con-
irol o sgaa for  change in the displayed information
For example, one button on the indicaor control m
e erasure of  small rea direcly sbove
or fbﬂnmng the cursor. New material may then be in-
serted in place of the material erased in accordance with
the programming of the computer, as by typing in letters.
While 3 potentometer may be conneced o cach of

e tube display, such as a 4

6
suu “another object of the invention is to provide

imple and improved X-Y position locating device.
‘The foregoing and other ub)ac(x arerealized by
‘position indicator control me upriing » an
Bousing adapied 1o, be hekl in the hand and having ¢
wheels and an idler ball bearing for contacting the s
face on which it rests. The two wheels are mounted w

a shat fer necessitates a large cable. Still another
s or ndcatig pos
encoder and counter. An increment

lown counter, which provides a digital output equal to
the sums of the up inputs minus e a5 the v

BR]EF DESCRIPTION OF THE DRAWINGS
. 1is a pictorial illustration of a display system in
ncmn'lzlwe with the invention;
2 2 sectionl levation view of the posion in-
dicating control mechanism of
FIG 3 K a sccional plan view of the mechanism of
FIG.
4 2 simpifed schematic disgram of an elec
rcal et for omoecion to icatin
trol mechanism of the inventi
FIG. 5 is a schematic diagram of another embodiment
of an clecrical cituit for use in the invention, wherein
a shaft encoder is us
FIG. 6 is sill another embodiment of an slecrcal i
cuit for use in the invention, ut incremental en-
coder; and
FIG. 7 is a schematic diagram of another circuit for
use in the invention, which also employs an incremental

ating con-

DESCRIPTION OF THE PREFERRED
EMBODIMENTS
FIG. 1 shows a dislay sysiem constructed in scoord-
ance with the invention. comorising a cathode rav fube.

Nov. 17, 1970
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X-Y POSITION INDICATOR FOR A DISPLAY SYSTEM
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indicator conteal 16 i positoned on the top of the ca

‘computer, although it can be positioned on
nl\y mm surface. The indicator control 16 has wheels

i he penion hrson,

..-a.uwr control to the computer 14 for transmitting sig-

the wi

“Three buttons 22 are located on the indicator control
allow currents 10 flow through conductors of the wire 18.

areas of the display, o for other purposes. For example,
one of the buttons may be used to control the delivery
of signals which command the computer 14 fo operate
on the portion of the pattern displayed immediately above
the cursar 20, such as a single character, the particular
‘operation being designated by inputs to the typewriter ap-

paratus 15. Another button may be used to command the

se areas. New
acters can be inserted into the display by leaving the posi

tion indicator control 16 stationary so the cursor does
ot move and then typin n the new caractes on the
typewri

indicator control 16 is shown more clearly

Rousing 26 for movement agsinst the switches 34 (0 closo

"t arm 32 and 36 o the bracket 30 holds a poen-
tometer he arm 32 holding an
38 snd the arm 36 holding & Y

An X posiion wheel 42 5 Facd to a shaft 4 of the po-

tiometer 38, while a ¥ pos
Shatt 8 of e Y posiion potentometer 40, Each of

ition wheels 42 and 46 project through slots 50 and
52, respectively, formed in the bottom wall 28. A ball
bearing support §4 fixed o the underside of the

ttom
viall 28 serves as a third point of support, in addition to

the two whels 42 nd 46, o stably suppor e indictor
control on the cabinet 17 or other

surface. 5
osiion st somrel s moved over the

12 and 46 are mounted on axes that are perpendicular to
tion wheel 42 mlxl:s by an amount

A wire 18 connects the position

ine
1o cordingly.

cursor 20 is governed by the posluon gt te indicatorcon- FI

trol 16 determined by the computer 14 in accordance with

the signls it reeives from the adicator commel over

4

lies in a desired position. The indicator control kmumi
stationary so long as it is Ieft in place; therefore the cur

20 remains fixed without any effort of the human. opmm.
1t it s desired to move the cursor 20, the

P corr:!llendmg to the
desired movements of the cursor. The resistances of the
theostats, sensed through | (nc Conductors contained i (he
wire 18, continually monitor the position of the indicator
Control and cause. movement of the Tine cursor 20 ac-

412 » simplifd scheonae diagram of the clct
cal circuit by which the posit ndicatr conral
16 s monitored. Blctial cnnd\lmu 62, 64, 66 a
represent separ I ihe i 15 comect.
15 ing the indica Etor control 1 the computer. A valage -V
is connected at terminal 70 for sending currents through
the two rheostats or potentiometers whose resistances
are indicated at 38A and 40A. One

2
et
E
£
* "gi
&
22
8
5
g
i
&

. By noting the voltage at X
and Y, relative to ;mu..a potential, the resistances of the
therefore the

?E.
iz

kn
f X and Y positon given by the
voltages at terminals X and Y afe preenied in analog
form. A digital computer requires digital inputs and there-
fore, an analog-to-digital converter must be used between
an rminals and the computer inputs, Two
types of digital output devices for use with the indicator
contolare shown n FIGS. 5 6 and 7
3 3 poiion indicaton conrol it which
‘provides a dxsml ouput A

tion indicator control so that a relatively thick cable trails
behind it and limits the case with which it can be moved.
60 FIG. 6 illustrates still another positi

rotates an amount equal to the movement in a perpen-
dicular or Y direction. As the wheels move, the shafis of
‘potentiometers rotate, and the resistance

ntiometers enable continuous measurement of

cases multiton potentioneters are used to enable moni-

toring of large movements
conversely, to enable fine control.

e positon indiato control may be uiizsd by, frst
pacin it on the cabinet 17 and movng it up or down
ind back or forth to cause corfesponding movements i
5 apparent posion of e om0y s e oo

indicator control, o

i Shown G873 a3 otentio-
meter. The devic of FIG. 6 operaes by ransaniting up
‘pulses when the poidon indistor con

. Fiaht and “don”
(rol moves (0 the ot A eounter cheat, whih & frod 1
ihe compoter adds the p ulss and subiacts he domn
pulses 1o provide 2
postion of the postion indeaor Sontl. A sttt e

5 rangement s used for the Y position,

INVENTOR.
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FIG. 4
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5
it irut of FIG, 6 thrs sepiors 109, 10 nd 112
2, 104

106, respectively. W ol and o
of the contacts of one of the ows comes under a
sensor, a vollage is d over one of the lines 114,
16 of 138, lendlg o cleuiry focated ot the computer
The contacts on the 5 102, 104 and 106 are lo-

ines 114, 116, and 118l bebind e posiion i
dicator control an iplop 120, OR gate 122
i AND it 54 1 m s shown, The output of
the two AND gates 124 a
cause it to count up or down. The counter 128 has num-
erous output lines over which it continuously transmits 15
signal & isal manoer, he poiion of the
positon indicator contr
Wi th i 10 o 16, 6 roates and a
04 come under seadying semor 110, 3 sggal 5

e 345 very shor 20 thet B op 120 3 st 41
instant after an up pulse is regisered by the
Xt th disc 100 continues to tarn clockvise e n 33

t. Down counting occurs in a similar
manner when tbe disc 100 wms ia @ coune clockvie
dire

“The dreui of FIG. 6 reuies ony four ek btween

fon 0 4 vollage source to pro- 50

. simpler encoding disc

Gecttonic. n the icui of FIG. 7, g 140 whose
axsis comected .2 posion wheel X posic
{ion Wheel i provided which has a track 142 having
A control contact 146 60

er the track to

gl ositons ofthe i whic overa Alend ot
140 conducts currents fo the 65
segments of the two ks,
et 146 is connected fo a Schmidt trigeer cir-

trigeer, on-off type, which provides signals with sharp,
jard._on-off wavefronts. The out the resolver

66 The outpus of each chopper ars detvered to o 75

6
of the AND gates. The outputs of w0 of the AND
Geiver e G0 1w Topt port 168 of o up)dovn
counter 170 while the outputs of two other AND gates
s delivredto the down inpst poC 172 of he couiter,
mer 170 coninuouly delivrs digtal output
ignals de e position of dise
Whie the positon dictor contol cn b used mely
1o cause rsor position, and other means
such as a typewriter can be used for adding to the pat-
tern, the indicator control can be used in other ways.
For example, the position indicator control can be placed

the postion indicator control rest. The location of the
various butonsfor ndiaing areas of the disply to be
operated on or for other purposes, on heinicatorwhich
s moved by the hand allows a human e
{ain contro over both poetion of changes and the 1990
of changes on he dispay wilh otly o1& hand. The ube
ot ao idiair

eatls the o

“indicator control and
) p ment

o where atzurse tacig of

H
H

‘While particular embodiments of the invention have
been illustrated and described, it should be understood

1o by those skilled in the art, and the scope of the inven-
ion is I y by a just interpretation of the follow-

iplay system cntrolled by o computer yhere:
b ne duphy is aller
delivered to said

e posions on
id display and changes decied (o be made thercin, the
improvement in s posion indiaing conrol
which is movable v

wheel rotatably mounted on

ing and having a rim portion extendi
Soundarics Geined by i howig Tor supporig
said housing on said surface;

a second position wheel rotatably mounted on said

housing for supporting said housing on said surface;
transducer means connected 10 each of said first and
s, for_generating digital postion in-

dicating signals indicating the degree of rotation of
said whels; and

fleible conuctor met o connetng i ranscer
means o said computer, for conductin
indicaing signals o sid computer while ¢nabling
unrestrained movement of said housing relative to
said computer.

UP-DOWN
COUNTER
128

COUNTER 5

FlGc. 7

IN R.

DOUGLAS C. ENGELBART

Y BY
LA-.J.-.J + Lelid L"'{“L“J* held

ATTORNEYS

NTOR.
DOUGLAS € ENGRLBART

ATTORNEYS

3,541,541
8
e improvement in a n indicating control a second position wheel rotatably mounted on said
apparaiosa Gebaed i 1 whersin
S Yanshct mans compres in ncrencal
Coler conneed 1o sad frs posicion wheel a
T st o pncag T s o Sowne fo soparins e Tovans. o
u each preetrmined incroment o Toton of s1d arfc
; e s st o s of i it snd
ing ond s st sach et o rotin f ‘scond whees, for generating on ‘n-
Gon ‘hee in the opposte direcion; iatng sgnals ndching e dege of rouion of

TH P

1
id flexible_conductor * 6. The impro
1 count indicating the

ed in claim § including:
coupling means for substantaly unresirained cou

net rofation of said ﬁm positi 1 e id computer, 0 coule

rovement indicating control said po signals to said computer

spparutus s defined in chim 3 wherein sid incremental 15 while enabling substanally unrestsined movement
encoder compri of said housing relative to said computer.

o dis comested to said fst wheel haviog 7. The improvement described in claim § including:

i id ik o, v s Pty 5 St vondosor for somonin. i rasdues

o conducor segmen means to id Sompute, fo uty potion indieing

ol o an s ey ot digod ong 2 Sl 0 i comper e cobin

"SR ook e, sid ool nd seppns cotacts il anrstrined movement of suid hoving e
Sosioned o th Sl commecion o ony ane

iplay sysem fo presnting an alesble isul
display comprisi
athode ray tube means for providing vl display;
contacts with 1id segmens at second predetermined  compuer means contected ode ray tube
angulr posiions o s mcan for comroling emits o e o oy e
o it ontrol and stepping means to define the visual display thercof, said com-
puter means including means for generating signals

stepping contact makes a first direction of transition 30

ey ube

said segments at the same time that said

with one of said segments and for gen- 35 o ¢
Crating said scond pukes.

4 rovement of a yosion indi

appaatus s efned n caim
R ransducor means comprises a shaft  posion oo
coder having & ploraliy of ouiputs and n-
Smprises a pluralty of conduciors
d y

ing control

o Tt e cathode oy e diply comol swtch
disposed on said position indicator control.
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 Why get a patent?
Marketing
Patents

Exclude competitors

Licensing



 Patent Prosecution

Patents

« Patent Litigation



Patent
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Patent
Prosecution




* Do not evaluate whether the idea is a good idea or a
bad idea

Patent
Prosecution

Only evaluate whether the claims are new, useful, and
non-obvious

* “One of the most difficult legal instruments to draft”



« Patent Agent

Person with a technical background
Passed a special test — the Patent Bar

Licensed only to prepare and prosecute patent
applications

P a te Ilt » Patent Attorney/Lawyer
P rO S e C Uthn Same as Patent Agent but also went to law

school and is admitted as a lawyer

In addition to preparing patent applications, can
also do everything a lawyer can do

Draft contracts
Litigate



Basically, a negotiation where your agent/lawyer tries to
get you claims that are:

As broad as possible to cover/exclude the most
Patent

activity

P rO S e C Uth n Not so broad that they cover what other people

did before or are obvious in light thereof

 The broader the claims in a patent without being
invalid, the more a patent may be worth



Patent
Prosecution

File Application

v

Office Action
Rejecting Claims

Response to Office
Action

Response to Office
Action

Office Action
Rejecting Claims

Patent Issues




Patent
Litigation

“The Sport of Kings”
Compared to most litigation, VERY expensive

Plaintiff tries to prove that the Defendant did what is
covered by the claims

Defendant tries to prove that he did not do what is
covered by the claims OR that the claims are invalid

If the Plaintiff wins, they can get damages AND and
Order barring the Plaintiff from infringing



Questions

PARRISH

LAW OFFICES

James Pistormo // October 2023
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