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Abstract 
Children with exceptionalities who need an Individualized Education Program (IEP) or 
have an existing one in place may not be able to speak for themselves.  They need 
advocates.  Much can be accomplished if parents and teachers work together to put the 
child’s needs and desires first to improve instruction and student learning.  This paper 
provides an overview of essential items and issues both parents and educators should 
be knowledgeable of as they embark on the road to individualized special education.  
The purpose of this discussion is to demonstrate the need for successful liaison between 
parents and educators of students who require a special education.  This discussion 
addresses the what, how, and why education law is happening in divisions, schools, and 
classrooms and offers resources for further information.  It is imperative that teachers 
know and follow federal as well as state and district special education law.  School 
districts do not write the special education law, but outline procedures to follow the law 
and to work with teachers and parents to fulfill the law.  Parents must be aware of their 
rights and the rights of their child and put the exceptional needs of their child first. 
 
Keywords: advocacy, parents, educators, exceptionality, rights, law 

 
Introduction 

When parents and educators embody the same goal to provide equal opportunity for the 
successful education of every child, this exemplifies a good parent and educator liaison.  
Research posits that parental involvement for all students in the K-12 setting has a positive 
effect on student educational outcomes (Duncan, 2014; Hoover-Demsey & Sandler, 1995).  The 
National Education Association (NEA) reports that partnerships between parents and families 
bring effective parent involvement (NEA, 2012a; NEA, 2012b).  According to the United States 
Department of Education (USDOE), current legislation mandates this partnership (USDOE, 
2012).  Educators, including district leaders, administrators, teachers, paraprofessionals, 
teacher aids and school staff together with families need to communicate opinions and concerns 
regarding the education needs of all youth, especially those with exceptionalities who may not 
be able to advocate for themselves.  
 Education leaders may notice a growing trend in parental involvement and an increase 
in their knowledge of education law and student learning.  Experts assert that creating school 
and family partnerships, especially concerning academics, positively affects student 
achievement for all students (Michigan Department of Education, 2012; Richardson, 2009).  
However, each child and circumstance is unique and there may be times when parents and 
district or division educators disagree on the special education services that a child requires.  

 
Implications for Practice 

 This article provides an overview of essential items and issues both parents and 
educators should be knowledgeable of when implementing individualized special education.  
The purpose of this discussion is to demonstrate the need for successful liaison between 
parents and families and all levels of educators who work with students that require a special 
education.  The discussion addresses the what, how, and why education law is happening in 
divisions, schools, and classrooms and offers resources for further information.  The areas of 
discussion include organizations who offer valuable resources – the Council for Exceptional 
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Children (CEC) and the National Dissemination Center for Children with Disabilities (NICHCY) 
these organizations inform and educate in areas of advocacy and legal implications.  Special 
education law and those areas that address individuals with disabilities are identified in this 
review as well.  It is reiterated and explained that the implementation of laws written are the 
responsibility of both educators and parents to insure that every child’s special need is identified 
and addressed through special education practices.  There is further identification of special 
education practices including the Individual Education Program (IEP) and the transition out of 
special education services when the child becomes an adult (USDOE, 2013; United States 
Senate Committee on Labor and Human Resources, 1997). 
 It is important for educators and parents to have knowledge of the federal and state 
education law.  There must be a clear foundational understanding and communication of the 
law.  The interpretation and application of the law by the school district or division, as well as the 
parents or families, are key elements for successful liaison.  

Research and national data reported in this review of the literature indicate that 
successful parental and educator liaison increases student achievement (Driessen, Smit, & 
Sleegers, 2007; Epstein, 2009; Karger, 2005; Keith & Keith, 1993; Richardson, 2009).  
According to Epstein (see Richardson, 2009), parental involvement is the most powerful 
influence in any type of a child’s education.  Experts assert parental involvement as an 
important strategy for the advancement of the quality of education (Driessen, Smit & Sleegers, 
2005).  A strong home-school partnership means teachers perceive that parents are concerned 
about their children’s education, which is another reason districts and schools should ensure a 
cooperative parent and educator liaison. 
 A strong home-school partnership results in agreement and a smooth implementation of 
special education services for children with exceptionalities.  Practitioners and parents can 
utilize these data collected in this research to describe persons, organizations, and settings and 
ensure open and knowledgeable communication.  It is every child’s right to receive appropriate 
services and a comprehensive IEP.  In their mission statement, the CEC (2012) stresses the 
importance of families engaging in the life and education of their children with exceptionalities.  

 
Communication 

Communication between parents and teachers is very important.  As teachers plan for 
the school year, they should establish means of communication between the school and 
families.  Regularly scheduled communication meetings assure open communication 
opportunities about instruction and possible problem areas.  Parental engagement in the 
education process supports and promotes student achievement (Smith, 2001).  The more 
parents communicate with teachers, administrators, and resource personnel, the more 
successful the child’s education may be.  
 
Parent Teacher Talk 

Ideally, parents and the school work together in creating an educational program to meet 
children’s needs.  It should not always be the teacher’s responsibility to communicate with the 
parents.  Perhaps parents may be able to establish a collaborative relationship by approaching 
the school from the start.  Once families become aware of their parental rights, they may contact 
the educators who work with their child.  When issues arise in the classroom or school, 
students, as well as parents and educators, benefit from good communication at the outset.  
Issues are often the result of miscommunication (Wright, 2012a; USDOE, 2004; USDOE, 2010; 
Virginia Department of Education (VDOE), 2012a).  
 Educators who welcome parents as an important part of their child’s education may 
increase that child’s educational success.  Parent input can provide pertinent historical 
information that may give insight into the exceptionality.  Under federal and state law, the 
Individuals with Disabilities Education (IDEA) Act of 1997 and its amendments (IDEA, 2004), 
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educators and parents have the right to have their opinions heard and considered.  The child’s 
family has the right to disagree with the district’s findings, plans, or actions regarding their child. 
On the other hand, after considering the parent’s opinions or requests, the district has the right 
to disagree as well (Wright, 2012a; Wright 2012b).   

While parents are very important members of the education team, this was not always 
the case, necessitating the need for the United States Congress to mandate parental 
involvement as part of the 1975 Education for All Handicapped Children Act (EAHC), now 
referred to as IDEA (USDOE, 2012a).  The reauthorizations of IDEA in 1997 and 2004 
expanded parental roles and rights to give parents the opportunity to become active participants 
(Smith, 2001). 

 
Special Education Organizations 

Though the laws are in place to protect and support the needs of children with 
disabilities, there is still a strong need for organizations to continue to support and advocate for 
those needs to be addressed.  
 
The Council for Exceptional Children (CEC) 

The CEC is an international community of professionals who are the voice and vision of 
special and gifted education worldwide.  The CEC’s mission is to improve, through excellence 
and advocacy, the education and quality of life for children and youth with exceptionalities and 
to enhance engagement of their families (CEC, 2012). Thirty thousand CEC members help 
serve 7.1 million children and youth with disabilities and 3 million children with gifts and talents.  
CEC members represent the myriad of professionals in the field of special education.  Virginia 
CEC membership is about 1500 (CEC, 2013; U. N., 2006). 
 An example of advocacy leadership is depicted below by past CEC President Margaret 
McLaughlin’s response to the announcement that the U.S. Senate voted down the U.N. 
Convention on Persons with Disabilities.  She responded in a letter stating, “Special educators 
call the vote not to ratify the landmark civil rights treaty a “missed opportunity” (2012). She wrote 
further: 

The CEC remains dedicated to the ratification of the U.N. Convention on Persons with 
Disabilities and to celebrating contributions to society made by persons with disabilities.  
The CEC stands by its belief in the dignity and worth of all individuals, as well as the 
need for inclusiveness and social justice for all. (CEC, 2012) 

 The CEC consists of several different units, including state and provincial, which 
embrace the parent-educator liaison as an avenue to the success of each individual child.  The 
standards, mission, and vision encapsulate the integrity of the organization, and its wish to 
expand these values to all parents, educators, and state and provincial units. 

 
Vision. The Council for Exceptional Children is a premier education organization, 

internationally renowned for its expertise and leadership, working collaboratively with strategic 
partners to ensure that children and youth with exceptionalities are valued and full participating 
members of society.  As a diverse and vibrant professional community, the CEC is a trusted 
voice in shaping education practice and policy. 

 
Standards. As the recognized leader for special education professional standards, the 

CEC develops standards, ethics and practices, and guidelines to ensure that individuals with 
exceptionalities have access to well-prepared, career-oriented special educators. 

 
Logistics. The CEC membership is comprised of parents and educators in American 

State Units, Canadian Provincial Units, Special Interest Units, and International Memberships.  
In America, each state holds an active membership made up of parents and educators and is 
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called a unit by the CEC.  A state unit is an organization of all CEC members within a state.  For 
example, Virginia CEC is composed of all CEC members in the state of Virginia. In 2013 
Virginia CEC membership was about 1500.  
 The CEC is the largest international professional organization dedicated to improving the 
educational success of children with thirty thousand members serving 7.1 million children and 
youth with disabilities and 3 million serving children with gifts and talents.  CEC members 
represent the myriad of professionals in the field of special education.  The CEC advocates for 
appropriate governmental policies, sets professional standards, provides professional 
development, advocates for individuals with exceptionalities, and helps professionals obtain 
conditions and resources necessary for effective professional practice (CEC, 2012).  Parent-
educator liaison is a critical component at the heart of this organization internationally, including 
the Canadian provincial and United States units (CEC, 2012; United Nations’ Convention of the 
Rights of Persons with Disabilities, 2006; U. N. 2006).  

 
Canadian provincial units. The Canadian Educational Provincial Units hold active 

membership in the CEC. Canadian Provincial Units are funded and overseen by federal, 
provincial, and local governments.  A provincial unit is an organization of all CEC members 
within a province.  For example, British Columbia CEC is comprised of all CEC members in 
British Columbia (CEC, 2012).  Education is within provincial jurisdiction and the curriculum is 
overseen by the province.  Education in Canada is generally divided into elementary education, 
followed by secondary education and post-secondary (The Council of Ministers of Education, 
2012; The Canadian Education Association, 2012).   

 
American state units, US districts, and divisions. The United States of America has 

state units that hold active membership in the CEC. United States Public School Divisions and 
Districts are geographic divisions over which a state school board has jurisdiction (USDOE, 
2012b; USDOE, 2012c).  An exception to the use of the term district occurs in the 
Commonwealth of Virginia where a district is called a public school division.  Divisions in 
Virginia are political subdivisions that depend on appropriations and budget approvals from its 
associated general-purpose local government (VDOE, 2012b). 
 The federal and state laws contain most of the provisions governing the delivery of 
special education and related services.  The federal and state departments of education have 
also created regulations under both laws that guide their implementation and have the authority 
of law.  Local school districts are responsible for providing appropriate special education 
instruction and related services (USDOE, 2012a; Wright, 2012a; Wright, 2012b). 
 
The National Dissemination Center for Children with Disabilities (NICHCY)  

The NICHCY is an organization dedicated to children with special needs and is 
responsible for a noteworthy source of information on disabilities in infants, toddlers, children, 
and youth.  NICHCY is a good source for information on IDEA – the law that authorizes early 
intervention services and special education.  It is also a resource to help parents and teachers 
connect with disability agencies and organizations in their state (National Dissemination Center 
for Children with Disabilities (NICHCY), 2013).  
 These very valuable sources inform and educate families as they find themselves 
entering the world of special needs and education.  Parents’ initial realization of an 
exceptionality occurring in their child could possibly begin at home before the family has 
received notice that their child needs special services in the school setting.  Some areas of 
concern or special need may become obvious to the family before the school years begin.  Early 
intervention and early childhood special education services for children who have yet to be 
identified are guaranteed under the NCLB (2001) and IDEA (2004) USDOE, (2004).   
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Some families find out about a learning difficulty once their child attends school (Vaughn 
& Fuchs, 2003). It can be difficult for parents to receive news that their child has a special need 
as they may have been unaware of the presence of a special need until a teacher points it out. 
While early intervention is beneficial, the tendency of parents is to deny the presence of a 
special need.  

Conversely, a challenge is also found when teachers do not recognize the presence of a 
special need that parents are convinced exist.  Parents must then consult with a medical 
professional to obtain a diagnosis.  “From a medical perspective, parents and teachers are not 
technically qualified to diagnose a child’s disability” nor is it their job to label a child; only 
medical professionals, such as child psychologists or developmental pediatricians are qualified 
to make a diagnosis (“Autism United”, 2012). Educators may present evidence of a disability 
and request appropriate assessment (Autism Speaks, 2012). Parents and educators should 
document behavioral and developmental delays they observe in the home or education setting.  
For a diagnosis to be made, a medical evaluation is necessary (National Institute of Mental 
Health, 2012).  
 Evidence must demonstrate that a disability directly affects educational performance. To 
learn more about the eligibility process under IDEA (2004), parents are encouraged to read 
Evaluating Children for Disability, in the NICHCY files and search specifically for the section on 
determining eligibility and what to do if they disagree with the determination (USDOE, 2012a; 
USDOE 2012c; USDOE 2012e; USDOE 2013; NICHCY, 2013). 
 
The National Council on Disability (NCD) 

NCD experts report on individuals with disabilities and accountability.  Overall, there is 
strong support for increasing expectations for students with disabilities and helping them to 
improve their academic outcomes.  At the same time, there is concern about how states and 
schools will manage this process, largely due to lack of knowledge of effective interventions and 
strategies.  At times, there appears to be some lack of will to undertake the difficult change; and 
fall back on excuses, but findings reveal a hope that these laws and policies will result in 
outcomes that are more equitable for students with disabilities (NCD, 2004). 
 For example, there may be some situations where a child begins school with a medical 
diagnosis that already determines the delays that may exist.  On the other hand, some children 
come to school without a diagnosis and teachers may detect an issue and begin to note 
learning problems and document them with early data collection.  To determine the eligibility, 
the teacher would begin by making a recommendation for a Child Study Team (CST) to be 
formed.  The CST process has three steps: determining eligibility, developing the IEP, and 
determining placement and/or services (NCD, 2004; VDOE, 2012c).  

 
Laws Affecting Special Education  

Ideally, parents and educators could sit down and work out what is best for a child. Both 
care deeply for the welfare of a child but may not always agree on how to educate the child.  
Special education is a law driven process that prescribes the process for determination of 
eligibility and services for children with special needs (IDEA, 2004; USDOE 2012a).  The 
government or governing body behind special education law is the protector of the rights of 
children with disabilities in the United States of America.  The Education of All Handicapped 
Children Act of 1975 was created in response to grievances from educators and parents.  They 
observed that children with disabilities were not receiving the same education opportunities as 
nondisabled children, and were often isolated from nondisabled children.  
 
The Individuals with Disabilities Education Act (IDEA) 

IDEA (2004) is the Unites States’ federal special education law. This law replaces all earlier 
versions of Public Law 94-142, the Education of All Handicapped Children Act of 1975 (IDEA, 
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2004).  IDEA emphasizes assessment and accountability through the Improvement Act of 2004 
(P.L. 108-446).  The IDEA (2004) requires that all students with disabilities have access to the 
general education curriculum.  Their instructional programs are delivered in the Least Restrictive 
Environment (LRE).  IDEA determines who is eligible for special education services.  The 
student would be between the ages of 3 and 21 and has an identified disability that prevents 
access to the general curriculum unless administered specially designed instruction or related 
services.  IDEA guarantees a free and appropriate public education (FAPE) to those students 
(IDEA, 2004; USDOE 2012a).  

Lawmakers and experts write what IDEA requires when evaluating a student: 

 Individualized testing 

 Evaluation in the native language or mode of communication  

 Nondiscriminatory evaluation 

 Standardized tests to be validated for the specific purpose for which they are used  

 Tests administered by trained and knowledgeable personnel 

 Tests administered in accordance with any instructions provided by the producer of such 
tests  

(USDOE, 2012a; Wright, 2012a; Wright, 2012b). 
  IDEA establishes six guiding principles that are key in understanding the intent and spirit 
of the law.  They are the following: 

 Free and appropriate public education (FAPE) 

 Appropriate evaluation 

 Individualized education program (IEP) 

 Least restrictive environment (LRE) 

 Parent and student participation in decision-making 

 Procedural safeguards 
(LDA, 2013; IDEA, 2004) 

When a child has any type of handicap, law requires the public school system to give 
that child a Free Appropriate Public Education (FAPE). Each student suspected of having a 
disability must have appropriate evaluation in all areas of suspected disability. 

 
Evaluation. Evaluation is a critical component of the special education process for 

students with special needs.  Once a teacher suspects a special need, she or he should take 
steps toward appropriate action.  The CST is a school-based committee whose members 
determine if a student should be evaluated for special education eligibility.  The team consists of 
the student’s parent, a school psychologist, a learning disabilities teacher/consultant, and school 
social worker who are employed by the school or district (Statewide Parent Advocacy Network, 
2012).  Sometimes parents may be overlooked as integral members of the CST.  Current 
legislature recognizes that parents are a very important part of the IEP team. Their input and 
cooperation is necessary to the success of their child’s educational future.  Based on their 
findings, the team would make a recommendation for assessment (USDOE, 2012). 

IDEA (2004) requires that before a student can receive special education instruction and 
related services to determine eligibility they must receive a comprehensive evaluation (USDOE, 
2013). Parental consent for the evaluation of the student is required.  The evaluation is 
conducted by a team of qualified evaluators using a variety of non-discriminatory evaluation 
materials individualized for each child to provide information that will determine eligibility. 
Assessment must be administered in the native language or mode of communication of the 
student.  If students are found eligible to receive special education services, the evaluation team 
must develop an IEP; a written document designed using the evaluation information gathered 
on the individual needs of the student. One significant element of the IEP is determining the 
Least Restrictive Environment (LRE) for the student. 
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Least Restrictive Environment. All students must have meaningful access to same age 

peers without disabilities along a continuum called the LRE.  IDEA states that to the maximum 
extent possible, each public agency must ensure children with disabilities are educated with 
children who are not disabled, including children in public or private institutions or other facilities.  
Special Education is not a place – it is a service that follows the child. Parent and student 
participation in decision-making is required by IDEA.  Students over the age of 14 ½, along with 
their parents, participate in each step of the education process.  Parents are equal partners in 
the decision-making in their child’s education.  IDEA has Procedural Safeguards to ensure that 
the rights of children with disabilities and their parents are protected.  They ensure that 
information is shared and procedures are in place to resolve disagreements. (LDA, 2013; IDEA, 
2004; USDOE, 1994)  

IDEA requires the following: 

 Parental consent for the initial evaluation of the student 

 Nondiscriminatory evaluation 

 Evaluation by a team 

 Evaluation of the student in all areas of suspected disability 

 Use of more than one procedure to determine the student's educational program 

 Assessment in the native language or mode of communication of the student  (IDEA, 
2004) 

Mandated by IDEA, students with disabilities are those who have one or more of the 
following disabilities: 

 Autism 

 Deaf-blindness 

 Deafness 

 Developmental delay 

 Emotional disturbance 

 Hearing impairment 

 Intellectual disability 

 Multiple disabilities 

 Orthopedic impairment 

 Other health impairment 

 Specific learning disability 

 Speech or language impairment  

 Traumatic brain injury 

 Visual impairment, including blindness (IDEA, 2004) 
Experts from the NICHCY (2013) reveal: 

Despite the fact that AD/HD is specifically mentioned in IDEA’s definition of OHI, some 
students with AD/HD may not be found eligible for services under IDEA.  The AD/HD 
must affect educational performance.  (To learn more about the eligibility process under 
IDEA, read Evaluating Children for Disability, looking specifically for the section on 
determining eligibility and what to do if you do not agree with the determination.)  If a 
student is determined not eligible for services under IDEA, he or she may be eligible for 
services under a different law, Section 504 of the Rehabilitation Act of 1973 (NICHCY, 
2012a; NICHCY, 2012b). 
 
Free and Appropriate Public Education (FAPE). In the United States, all states are to 

provide a free and appropriate education (FAPE) to every child.  The districts provide a general 
curriculum designed to meet the needs of most children.  Districts must provide special 
education supports and services to students with a disability; who need these supports in order 
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to learn and reach these same goals as the general education students.  The student with a 
special need must have the opportunity to participate in normal school culture and academics 
as much as possible and with specialized assistance when necessary.  It is the goal of IDEA to 
provide services and supports to students who are placed in their LRE alongside students 
without disabilities.  Districts must follow the process outlined in IDEA (USDOE, 2012). 
 
The No Child Left Behind Act (NCLB) 

Like IDEA (2004), NCLB (2001) requires that students with disabilities have access to 
the general education curriculum and be included in statewide and district-wide assessments 
and accountability systems. NCLB is instrumental in encouraging and promoting parental 
involvement in their child’s education.  The U. S. Department of Education released a parent 
guidebook recording “three decades of research that provides convincing evidence that parents 
are an important influence in helping their children achieve high academic standards.  When 
parents are involved in education, children do better in school and schools improve” (NCLB, 
2012b, p.1, USDOE, 2004, USDOE, 1997, USDOE 1994). 
 United States Secretary for Education, Arne Duncan in The Title One: Parenting Guide, 
Parental Involvement declares: 

My vision for family engagement is ambitious…  
I want to have too many parents demanding excellence in their schools.  I want all 
parents to be real partners in education with their children’s teachers, from cradle to 
career.  In this partnership, students and parents should feel connected—and teachers 
should feel supported.  When parents demand change and better options for their 
children, they become the real accountability backstop for the educational system 
(USDOE, 2010).  

 
Section 504 of the Rehabilitation Act 

Section 504 of the Rehabilitation Act of 1973 is a statute that is enforced by the Office of 
Civil Rights (OCR).  For many years, its main purpose was employment for individuals with 
special needs.  It has evolved more recently toward the application of its provisions to the 
education of children with special needs.  The organization has expanded to determine eligibility 
beyond that of IDEA in that it defines disability as a physical or mental impairment that 
substantially limits a person’s major life activities (Office of Civil Rights, 2012). 
 Section 504 guarantees that accommodations permit equal access to general education, 
but are less expansive than the IDEA.  It is noteworthy that all students in special education are 
also covered by Section 504; however, some disabled students are covered by Section 504, but 
are not covered by IDEA (OCR, 2012). 

 
Meeting the Needs of Students in Special Education 

Special Education 
Special education means specially designed instruction and related services, provided at 

no cost to the parent, to meet the unique educational needs of students with disabilities, whose 
educational needs cannot be met fully with modification of the general instructional program.  
Special education provides a full continuum of program options to meet the educational and 
service needs of students with disabilities in the least restrictive environment.  This instruction 
can include a special education classroom, general education setting, pullout program, home 
instruction, instruction in hospitals and institutions (NICHCY, 2012a, NICHCY2012b).  Parents 
spend a significant part of the day with their children, often only with the exception of the time 
that teachers are with them.  Because of this, parents are often the most informed of a child’s 
needs, in addition to the child’s teacher.  Both parents and teachers must all work as a team to 
help a child with special needs effectively.  There are specific services put into place by IDEA to 
help children benefit from special education. These are referred to as Related Services. 
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Related Services 

The NICHCY defines Related Services according to IDEA to mean transportation and such 
developmental, corrective, and other supportive services as are required to assist a child with 
a disability to benefit from special education, and includes: 

 Audiology 

 Adaptive physical education 

 Counseling and Guidance services (including rehabilitation counseling) 

 Early identification and assessment of disabilities in children 

 Interpreting services 

 Medical services for diagnostic or evaluation purposes 

 Occupational therapy 

 Orientation & mobility services 

 Parent counseling and training 

 Physical therapy 

 Psychological services 

 Recreation (including therapeutic recreation) 

 Speech-language pathology services 

 School health services and school nurse services 

 Social work services in schools 

 Transportation 
This list does not include every related service a child might need or that a school system may 
offer.  To learn more about these related services and how IDEA defines them read the 
NICHCY discussion of Related Services (NICHCY, 2012a). 
 The term related services also refers to early identification and assessment of disabilities 
in children that determine medical services for diagnostic and evaluation purposes that may be 
required to assist a child with a disability to benefit from special education.  It includes early 
identification and assessment of disabling conditions in children in schools.  School health 
services and school nurse services are designed to enable a child with a disability to receive a 
free appropriate public education as described in the IEP of the child (Medicaid, 2012; NICHCY, 
2012b; USDOE, 2012c; VDOE, 2012d;). 
 
Assistive Technology 

Another area of assistance for individuals with exceptionalities is in Assistive Technology 
(AT).  The United States Government mandates services and support.  The United States 
Department of Education promotes educational excellence for all Americans under IDEA 2004. 
Statute: Sec. 602(1) defines the term assistive technology device as “any item, piece of 
equipment, or product system, whether acquired commercially off the shelf, modified, or 
customized, that is used to increase, maintain, or improve functional capabilities of a child with a 
disability” (USDOE, 2012d, p.1). 
 AT is a term used in special education that refers to assistive, adaptive and rehabilitative 
devices used for people with disabilities.  AT also refers to the services offered by an AT expert 
to select, locate, and to teach people with exceptionalities, their families, attendants, and 
teachers to use the devices.  The purpose is to enable equal access and promote greater 
independence in the world for those with special needs (USDOE, 2012).  
 AT commonly refers to, “products, devices or equipment, whether acquired 
commercially, modified or customized, that are used to maintain, increase or improve the 
functional capabilities of individuals with disabilities” according to the definition proposed in the 
Assistive Technology Act of 1998 (NICHCY, 2012a, 2013, USDOE, 2012d).  Assistive 
Technology and services may be incorporated into the IEP special education support by the IEP 
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team in the areas of daily living, listening, mobility, organization/memory, reading, speaking, and 
writing (USDOE, 2012d).  

 
Individualized Education Program (IEP) 

 An IEP is a unique education program designed and written to meet the individual needs 
of a student with a disability.  This required document details the education plan and related 
services a student with disabilities will receive.  This plan is developed and reviewed by an IEP 
team and every student who qualifies for special education must have an IEP as mandated by 
IDEA (USDOE, 2013; VDOE, 2012). 
 IEP components include the student’s academic and behavioral Present Level of 
Performance (PLOP) – some states refer to as PLAAFP, or Present Level of Academic 
Achievement and Functional Performance, measurable annual goals, observable and 
measurable objectives written toward the annual goals, services, program modifications and 
accommodations, and a setting that is the LRE for the student.  The student is invited to attend 
the IEP meetings at 14 1/2 years of age.  Transition out of the school system planning begins at 
age 16, or earlier (NICHCY, 2012A; USDOE, 2013, VDOE 2010). 
 
Purpose of an IEP 

The state is required by law to educate children with disabilities with their non-disabled 
peers to the maximum extent appropriate.  The IEP is written to fit the student. It is in place to 
help educators to understand the disability and how it affects the learning process for this 
individual.  The student’s placement is chosen to fit the student’s need.  Districts may not fit a 
child’s need into a pre-existing program for a particular classification of disability.  The IEP must 
be tailored to the individual needs as identified by the CST and the eligibility evaluation results.  
If a child’s IEP is written to fit the system, rather than having the system fit the child, the district 
is breaking the law (USDOE, 2012; Wright, 2012a; Wright 2012b).  
 
IEP Team Members 

Members of the IEP team are parents, school district representative, teacher specialist 
or special education coordinator, school psychologist, and general education teacher if the 
general education classroom is the LRE for the student.  Parents may invite other professionals 
who play an important role in their child’s life, like a scout leader or music therapist or yoga 
teacher. Individuals, who provide related services such as speech and language, physical 
therapy, occupational therapy, and assistive technology, also participate and submit written 
recommendations (USDOE, 2012d).  
 It is a necessity that parents are an active part of the educational placement decision for 
their child. IDEA ensures that parents are members of the IEP team.  A triennial evaluation must 
be done every three years after a child has been placed in special education.  IEP reviews are 
required annually although either a parent or teacher may request an IEP review at any time.  
IDEA specifically allows parents as IEP team members to provide information to the IEP team 
related to their child (USDOE 2012).  
 Parents should be invited and encouraged to be active members of the team. They are 
equal members who must participate fully along with the district educators as part of the IEP 
team.  Parents have the right to ask questions and discuss the evaluation and identification of 
their child’s disability.  They share equal input and may argue a point for the student into the IEP 
development and the determining the placement of their child. They may request modifications 
in the plan just like each member of the IEP Team.  The USDOE funds at least one parent 
information and training center in each state to ensure that parents are informed and can 
effectively advocate for their children (USDOE, 2013). 
 
Triennial Evaluation 
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Once an IEP is in place, the school must reevaluate the child every three years unless 
the parent and the school agree that a reevaluation is not needed (USDOE, 2013). Triennial 
evaluations are administered in order to reassess a student’s disability and to determine if 
current programming or supports are appropriately meeting their needs.  Reevaluation can 
occur more frequently if conditions warrant, or if the parent or teacher requests a reevaluation.  
A child may be reevaluated more often if the parent or teacher requests it or if conditions justify 
a reevaluation to determine if the student continues to have a disability and remains eligible for 
special education.  However, a school or educators may not conduct a reevaluation more than 
once a year or less than every three years unless the parent and the school agree otherwise 
(Telzrow & Tankersley, 2000). 
 
Transition 

Transitions can be challenging for students with disabilities. The IEP should outline plans 
to help students with special needs move from one setting to another or from one grade to 
another.  Additionally, the following transitions might seem simple to most people but can be 
challenging for students with exceptionalities.  These transitions include coming from home to 
school, going from one school to another school, going to one classroom from another, or as 
simple as moving from one task to another task.  Planning for earlier transitions and building 
those strategies into the student’s IEP is considered good practice in special education. In fact, 
IDEA requires it (IDEA, 2004; USDOE, 2012a; USDOE, 2013).  Careful planning in the 
development of the IEP should support students and their families through all transitions.  
Transition services, as defined by IDEA, is “a coordinated set of activities for a child with a 
disability that is designed to be a results-oriented process” (IDEA, 2004; USDOE 2013).  It 
should be focused on academic and functional achievement.   
 A major transition occurs when a student is preparing to leave high school and enter the 
world as a young adult.  Planning for this transition must begin by age 14 ½ and involves 
preparation of a document called an Individual Transition Program (ITP).  Parental input is 
crucial to ensure appropriate advocacy for the interests of the students.  Transition services are 
based on the individual student’s needs and the program must take into account his or her 
preferences and interests (NICHY, 2012d). Transition should facilitate the child’s movement 
from school to post-school activities.  These activities are described as postsecondary 
education, vocational education integrated employment, continuing adult education adult 
services, and independent living that includes community participation (IDEA 2004; United 
States Senate Committee on Labor and Human Resources, 1997; Wright, 2012a). 
 As noted above, the purpose of  IDEA is “to ensure that all children with disabilities have 
available a free, appropriate education that emphasizes special education and related services 
designed to meet their unique needs and prepare them for further education, employment and 
independent living”(IDEA, 2004, USDOE, 2012a).  Legal experts translate the law: 

The phrase “further education” and the emphasis on effective transition services are new 
in IDEA 2004. Section 1400(c) (14) describes the need to provide "effective transition 
services to promote successful post-school employment and/or education.  Congress 
also made significant changes by adding independent living into the legal definition of 
“transition services” in IDEA 2004. (Wright, 2012b, pp. 45-48) 

 Everyone has the right to receive the kind of education they need (FAPE, 2012). For 
students who receive special education, IDEA mandates that if students need training in 
different types of community work before they graduate (IDEA, 2004; USDOE, 2013) this is 
something to request in the ITP and the IEP meeting.  
 Since 2004, many Americans with exceptionalities have become fully integrated 
members of their communities thanks to their access to general curriculum and other advances 
made in educating students with special needs (IDEA, 2004; USDOE, 2013).  Some high school 
graduates with labeled special needs participate in post-secondary education.  Many adults with 
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special needs are capable of working in the community, but some may require a more 
structured environment. Public exposure of this population through media, public education, and 
public social interaction seems to have heightened the awareness of the equality that should 
exist for all people.  There appears to be an increased acceptance and positive attitude toward 
the inclusion of persons with exceptionalities into the general population (Hunter & Hunter, 
2010).  

 
General Curriculum and Adaptive Curriculum 

 In special education, the General Curriculum serves students from across the whole 
range of mild to moderate disabilities. These settings follow the Least Restrictive Environment 
(LRE) guidelines. Emphasis is placed on collaboration, evidence-based instructional practices, 
instructional accommodations, behavior management, and assessment strategies (Hunter, 
2011; IDEA, 2004).  
 Alternatively, Adaptive Curriculum serves students from across the whole range of 
moderate to severe disabilities in a variety of settings including inclusion classrooms, modified 
resource rooms, and self-contained programs.  Emphasis is placed on collaboration, access to 
the general education curriculum and instructional accommodations, learning functional skills, 
effective communication through multiple modalities, positive behavior, and transition to 
adulthood (Hunter, 2011; IDEA, 2004). 
 IDEA legislation mandates that a student can earn a high school diploma or certificate in 
either (K-12) Special Education General Curriculum or (K-12) Special Education Adaptive 
Curriculum. This is determined by:  

Both IDEA 1997 and IDEA 2004 contain three requirements pertaining to a student’s 
individualized education program (IEP) that specifically mention involvement in the 
general education curriculum – the requirements concerning present levels of 
performance, annual goals, and supplementary aids and services, program 
modifications and supports for personnel.  IDEA 2004 maintains the major focus of the 
provisions found in IDEA 1997 while at the same time introducing a number of changes. 
(USDOE, 2012a) 

 The USDOE’s implementing regulations for IDEA (1997) further elaborate “a child 
cannot be removed from education in age-appropriate regular classrooms solely because of 
needed modifications in the general curriculum” (IDEA.gov 34 C.F.R. § 300.552(e) 2012).  The 
latest 2004 legislation further supports the LRE stating the following criteria:  

The IEP must include a statement of the special education and related services and 
supplementary aids and services, based on peer-reviewed research to the extent 
practicable, to be provided to the child, or on behalf of the child, and a statement of the 
program modifications or supports for school personnel that will be provided for the child 
to be involved in and make progress in the general education curriculum. (USDOE, 20 
U.S.C. §§ 1414(d) (1) (A) (i) (I), (II), (IV)) 
 

Parental Rights and Procedural Safeguards 
 Parents have the right to examine records before an IEP meeting occurs to reconsider 
past decisions.  They have the right to request an IEP meeting and to be given advance 
notification of intent to change the educational program.  They have the right to engage in 
mediation and the right to an impartial due process hearing.  Parents and districts may have a 
difference of opinion (USDOE, 2013; VDOE, 2012d).  If a parent does not agree with special 
education support and services, and does not wish to give his or her consent, he or she can 
request a new IEP meeting or a facilitated IEP meeting where independent facilitators not 
affiliated with the school or team come in to conduct the meeting (USDOE, 2012; San Diego 
Unified School District, 2012). 
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Actions that Require Parent’s Written Consent for a Special Education 
 The district must obtain parents informed consent in writing before services may begin.  
Additionally, they may not commence with the change of a student’s services, discontinue 
special education supports and services, evaluate or revaluate a child for special education, or 
provide a child with special education supports and services unless they have this written 
consent first.  
 By signing their name on the consent form, parents are stating that they understand, 
give permission, and agree with the action for which consent is required.  It is important for 
parents to become as informed as possible about what they are consenting to.  Parents should 
not be concerned that once they sign the IEP it is unchangeable from that point forward.  It is a 
binding document.  However, any member of the team, including parents, may call a meeting at 
any time to edit the IEP (USDOE, 2013; VDOE, 2010). 
 
Disputes 
 Since the enactment of the PL 94-142, now IDEA (2004), many Americans with special 
needs have become fully integrated members of their communities.  This can be attributed to 
their access to general curriculum classrooms and other advances made in educating students 
with disabilities. 
 The new law passed in the 108th Congress in 2005 referred to the Individuals with 
Disabilities Education Improvement Act (IDEA), Public Law 108-446,118 Stat. 2647 (2004), has 
many changes that may affect opportunities for the child with a special need to be fully included 
in school and in society in general.  The underlying theme of the many changes in the law 
reflect a weakening of the law and can be interpreted by some as challenging the rights of some 
children to participate in their regular school.  This new law has many changes that are likely to 
interrupt the parent’s right to participate fully in their child’s special education (IDEA, 2004). 
 The regulations should clarify and reinforce that children with disabilities should 
participate in the regular curriculum.  They should have meaningful goals with a plan for 
implementation of these goals.  Parents are to be apprised of their child's progress with written, 
comprehensive reports at least as often as non-disabled children receive report cards.  Districts 
should be supportive and ensure parents and their child with special needs the right to an 
appropriate education in line with the original spirit of FAPE.  There may be a lack of 
commitment to the education of the disabled on the part of all stakeholders (NICHCY, 2013). 
 Experts in the field are well aware of the dangers that can come about when districts and 
educators water down the law for convenience rather than using appropriate interpretation for 
the good of our students. One asserts: 

Do No Harm.  When Medical doctors take the Hippocratic Oath, they pledge to ‘do no 
 harm.’  There is some discussion in education about teachers and educational 
leaders taking a similar oath. I have been in the field of education for nearly 35 years 
now. I remain appalled at the amount of harm I see that teachers do to students.  We 
also expect that if we approach from a Loving our Differences for Teachers – 
perspective to also make a positive difference.  More than “do no harm” – let us do some 
good! (Jordan, 2011).  

 It may not be a good idea to sign the IEP at the IEP Team meeting.  Within 3-5 days 
after the IEP is developed, parents should receive a copy of the IEP for their review and 
signature.  Parents have 30 days after the meeting to sign and return the IEP to the school. It is 
important to take the time to read and thoroughly understand what one is signing.  Some IEPs 
are written to fit the system, rather than having the system fit the child.  Parents should make 
sure that their child is receiving the appropriate support in the least restrictive environment.  
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Involve Others 
 The teacher may need to enlist help to plan an appropriate program for their child. 
Involve the school principal.  Parent input is very important here.  Contact your district to request 
district based not school-based personnel to help solve disputes.  They may be able to assist in 
the IEP planning and implementation of the IEP.  The child’s teacher may need a teaching 
assistant in the classroom.  The child may need para-professional support.  The child may need 
access to a resource teacher or school counselor (NICHY, 2012a).  
 

Education Settings 
 Children with special needs can sometimes be included in the general education setting, 
depending on their disability.  Some children with disabilities require a smaller self-contained 
setting, but in a regular school.  Depending on the severity of the disability some children will 
receive their education while homebound or in the hospital setting.  In special education, there 
can be an academic setting, nonacademic setting, and comparable facilities.  Depending on the 
severity of the disability, this instruction can include a special education classroom, general 
education setting, pullout program, home instruction, instruction in hospitals and institutions.  
Special education is a service not a location and in all circumstance the least restrictive 
environment for learning is sought (NICHCY, 2012a; USDOE, 2013).  
 
Least Restrictive Environment 
 In all things, educators and parent must seek the least restrictive environment (LRE) for 
children.  IEP teams must place emphasis on providing the appropriate program in the least 
restrictive environment. Placement in general education settings is the first placement. IDEA 
requires the IEP team to consider a continuum of least restrictive environments when identifying 
the setting in which the instructional program for students with disabilities will be provided.  The 
instructional program setting for specific students may range from inclusion in general education 
classes all day to instruction provided all day in special education classrooms (IDEA, 2004 
USDOE, 2013).   

The continuum of placements listed least-to-most includes full-time in a general 
education classroom.  Placement in general education with modifications must be the first 
placement option the IEP team considers.  If general education is not the LRE, then a 
continuum of alternative placements must be provided and one chosen based upon that child’s 
individual needs including part-time in a special education resource room or full-time in a special 
education self-contained classroom, separate special education school, residential facility, 
homebound, or hospital (IDEA, 2004; Wright, 2012a). 
 

Self-contained and Inclusive Education Environments 
 In the growing body of evidence, research shows that students in the inclusive learning 
setting show growth in the areas of behavior as well as academics.  The indicators also 
recognize that students that are placed into segregated self-contained special education rooms 
do not demonstrate those same positive effects of students in the inclusion setting.  The most 
positive student outcomes are evidenced by the inclusion of students with disabilities into 
general education with the appropriate accommodations (Hunter & Hunter, 2010; Hunter & 
Jordan, 2012  Stainback, Stainback, Moravec, & Jackson, 1992; York, Vanderbook, Mac 
Donald, Heise-Neff, & Caughey, 1992). 

Even though the special education law is written in specific, understandable and 
straightforward directives, it may be misinterpreted by state and district legislation for various 
reasons.  Some reasons are lack of funding, lack of appropriate space, or personnel are 
inappropriately interpreting the law.  
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 The idealistic philosophy behind inclusion also may suggest that IDEA is possibly the 
perfect answer to the equal rights quandary.  That appears to be a constant philosophy in the 
education of our students with special needs.  If practices and policies are based on 
misinterpretation of the law, insufficient resources, lack of services and result in inappropriate 
placements, it could be destined to fail.  Appropriate placement, sufficient staffing and other 
needs of the institution must be educationally sound and in compliance with state and federal 
law (Rutherford, 2002; USDOE, 2013; VDOE, 2010 IDEA, 2004; CEC, 2012). 
 
Inclusion 
 Inclusion describes services that place students with disabilities into general education 
classrooms with appropriate support services, that of a general and a special education teacher.  
Parents need to be good advocates and understand that their student with special needs may 
not know the difference between their difficulties in the classroom and an inappropriate 
placement.  They may not understand why they do not understand what is going on in their 
classroom.  They may find that they do not want to participate and they are embarrassed to ask 
for help.  Parents should not be embarrassed to go outside the IEP team to seek help for their 
child (NICHCY, 2012a; Werts, Wolery, Snyder, & Caldwell, 1996; Yell & Shriner, 1996). 
  

Co-teaching model support. Research indicates the most effective way to sustain 
student learning for those with disabilities in the general education classroom is by utilizing, not 
having perceptions of, real support models toward the individual student’s needs like co-
teaching, collaborative teaching with paraprofessional support, and the use of assistive 
technology.  These supports are critical to the success of inclusion programs and the co-
teaching model would create the setting where students with exceptionalities are valued as full 
members of the student body and provided opportunities to participate in all aspects of school 
life (Friend, 2008a).  The co-teaching support model consists of a special education teacher 
collaborating with a general education teacher to meet the instructional goals of students with 
and without disabilities in a general education setting.  Two teachers work together to meet the 
needs of not only students with disabilities assigned to the general education class, but also 
students without disabilities participating in the class.  Both teachers share responsibility for 
planning, delivering instruction, assessing, and managing classroom discipline and student 
behavior (Friend, 2008b). 
  

Paraprofessional support. A paraprofessional is a teacher’s aide who provides critical 
support to special needs students who are placed in inclusive settings.  In the general education 
setting, para-professionals may work with a small group of students, review concepts that have 
been taught, and assist with monitoring (Friend, 2008a). 
 Para-professionals can be assets in the general education setting.  Para-professionals 
who are assigned to general education classes as a special education service may offer 
classroom support to all students both special and general education learners.  A para-
professional who is assigned to support a student one on one must focus attention on that one 
student.  This service may help to increase parent and teacher communication concerning a 
child’s daily activities reports. 
 Para-professionals, special education teachers, and general education teachers can 
change lives if they work together in the inclusive education setting.  The IRIS Center sponsored 
by CEC develops modules and other instructional resources for professional development to 
provide research-validated information about working with students with disabilities in inclusive 
settings. The IRIS Center defines inclusion as: 

Inclusive education is the integration of children with exceptionalities into the general 
 education setting in the classrooms and school community areas.  Inclusive schools are 
defined as those that educate students with disabilities in age-appropriate general 
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education classes with modified instruction and appropriate supports and 
accommodations as required by their Individualized Education Plans (IEPs).  Ideally, this 
approach maintains the integrity of the general and special education environments while 
 maximizing the educational potential of the individual student (CEC, 2012; IRIS Center, 
2012; USDOE, 2013).  

Conclusion 
As parents and special educators, our goals for our students are that they will attain the 

highest levels possible in academic areas and gain independence with less supervision and to 
receive more of their education in integrated settings.  This will promise a more optimistic future 
in terms of integrated employment and life in general.  A continued focus on student learning 
and successful parent-educator liaisons in our 21st Century classrooms will set the tone for 
student academic success.  Although the changes in services that began in the 1970s did result 
in improvements in outcomes for some students who require special education services, it is 
also evident that the changes made in policy in 2004 do not necessarily always lead to the 
implementation of more effective services for all students.  

Educators know that learning begins with the student and the appropriate utilization of 
special education law will provide a level of individualization for creative teaching and learning in 
the classroom.  Public school educator, education professor, and parent, Caruana (2000) 
shares the philosophy, “be grateful for parents who involve themselves in their child’s education; 
they can make your job so much easier” (p. 23). 
 

 
Additional Resources 

If you would like to learn more: 

 Visit the section of NICHCY’s website called Resolving Disputes 
ww.nichcy.org/schoolage/disputes/  

 Visit the CADRE, the National Center for Dispute Resolution 
www.directionservice.org/cadre 
 

You may also call the PTI center in your state. PTIs are an excellent resource for parents to 
learn about special education. Your PTI is listed on NICHCY’s State Resource Sheet for your 
state. 
 
Many of the resources for this article are referenced from the USDOE, VDOE, IDEA and the 
CEC. Please resource from your own state district or province for local department of education 
governing body resources and information.  
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