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Letter From the President 
David Cortez 

As we wrap up RMA’s 2016-17 fiscal year, 
we can reflect on the benefits the RMA has 
given each and every one of us. From the 
Chapter’s Leaders Conference in Scotts-
dale to the Energy Lending Roundtable in 
New Orleans, and all of the educational 
classes and local chapter events in be-
tween, we were able to work with good 
people for the well-being and further ad-
vancement of our Mid-South RMA Chapter. 
 
As we begin the 2017-2018 year, we can 
expect more fun and education from RMA 
HQ and the Mid-South Chapter.  The An-
nual Conference will be held in Boston, MA 
and the Chapters Leaders Conference in 
Charlotte, NC.  The Mid-South Chapter will 
host its annual Energy Lending Roundtable 
in New Orleans and will also have educa-
tional offerings throughout the region, such 
as Cash Flow I and Global Cash Flow I, 
Real Estate Fundamentals in Commercial 
Lending and also Structuring Commercial 
Loans I. We can’t forget a few of the local 
chapter events like Acadiana’s (Lafayette, 
LA) Attorney, Banker, CPA Social, Central 
Arkansas’ Cyber Security Lunch Panel Dis-
cussion and the Memphis Chapter’s Annu-
al Economic Seminar all coming to you in 
2017-2018.   
 
I look forward to working with each and 
every one of you this year as we continue 
to keep move ahead while keeping RMA’s 
mission in mind.  It is as follows: 

RMA helps its members use sound risk 
management principles to improve institu-
tional performance and financial stability, 
and enhances the risk management com-
petency of individuals through information, 
education, peer sharing, and networking. 
 
Sincerely, 
 
David Cortez 
President 
Mid-South Chapter 
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Board Profile:  David Cortez 
 

Mid-South Regional RMA Chapter: 
Why did you get involved with RMA?   
David Cortez:  In 2005 and 2006, I found 
myself driving an hour to Baton Rouge 
RMA events that were really fun!  There 
were great people involved, plus crawfish 
boils, golf tournaments and educational 
general membership meetings.  Those 
events opened my eyes of the need to 
form a group in Lafayette so I ap-
proached some of our local bank Presi-
dents to form an Advisory Board.  We re-
cruited a local board and created the 
Nonprofit.  Today it is called the Acadiana 
Area RMA! 

 
Name:     David Cortez 
Company:      Evergreen Working Capital 
 

Mid-South RMA: Why did you choose 
to work in the Factoring & Government 
Guaranteed Loan Program Industry?  
Cortez:  I grew up listening to my father’s 
stories, which steered me towards busi-
ness in general.  He is a former banker 
who has made B & I loans most of my 
life.  While attending graduate school, I 
worked part-time for a BIDCO/CAPCO 
that made SBA loans and my job was 
spreading financial statements and sitting 
in on meetings with the loan officer and 
the customer.  I really enjoyed hearing 
the business owners’ stories.  Their re-
quests for start-up transactions coupled 
with our company trying to solve their fi-
nancing issues really piqued my interest, 
especially when they were trying to solve 
a growth problem.  
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Mid-South RMA: What was a turning 
point in your lending career?  
Cortez:  After working in commercial lend-
ing for Union Planters Bank in Baton Rouge 
for 2 years, I accepted a job with a bank 
that had a factoring company and an SBA 
division.  I was hired to make SBA loans 
and promote factoring.  Once I witnessed 
how much we actually helped companies 
grow and transition to banks in the post 
Hurricane Katrina era, I was sold on asset 
based lending and factoring!  At the time, I 
was speaking with customers’ bankruptcy 
attorneys on their Chapter 11 plan and then, 
within 18 months, watched our customer(at 
least 3 of them) triple gross revenues.  I 
saw how working capital financing, when 
managed  correctly  by  the  customer,  can  

truly help a company navigate the busi-
nesses cycle.  Today, I am a Partner at 
Evergreen Working Capital where we 
factor accounts receivable and I also 
work for Louisiana Capital CDC promot-
ing the SBA 504 program. 
 
Mid-South RMA:  What do you do to 
unwind, relax and have fun?   
Cortez:  I enjoy spending time with my 
wonderful family, hunting, fishing or 
playing golf.  I really enjoy watching my 
girls as they grow! 
 
Mid-South RMA: What is your favor-
ite RMA event you have attended?   

Cortez: Without a doubt it was the 2007 
 
    Continued Page 4  
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Enterprise Risk 
Management Update 

Zack Sokolski 

 

Continued from Page 3 - David Cortez Profile 

 
Chapters Leaders Conference in Memphis, 
TN.  Laurie Foster with RMA saw what we 
were doing in Acadiana and contacted me 
to attend.  It really opened my eyes to RMA 
and what other Chapters were doing 
around the country.  For those who haven’t 
been to a CLC, you are missing out!  RMA 
works very hard to be certain that Confer-
ence attendees from all over the country 
and Canada get their networking in, eat 
good food, really learn what RMA stands 
for and most importantly to have fun.  The 
attendees walk away energized and ready 
to lead their Chapters! 
 
Mid-South RMA: 
What is one fact 
about yourself 
others are un-
likely to know? 
Cortez:  I played 
college golf at 
Nicholls State 
University.  Alt-
hough we were 
not the best….or 
second to best…. 
we definitely had 
the most fun! 
 
Mid-South RMA: 
What new skill or knowledge are you 
learning in your position?   
Cortez:  How to quickly assess and identi-
fy a customer’s true financing need. 
 
Mid-South RMA:  Who would be present 
at your dream dinner?   
Cortez:  Jesus Christ, my wife and 3 
daughters, parents, my sister and brother 
and their families, my in-laws……..and of 
course the MidSouth RMA Board Members 
if there was room at the table! 

The Enterprise and Operational Risk Man-
agement Affinity Group of Mid-South RMA 
began a peer call series in 2017. The pur-
pose is to connect risk professionals in dia-
logue so they can share experiences and ask 
questions with their regional peers in bank-
ing. The series began with two spring calls 
during April and May, and topics of discus-
sion included new products and initiatives, 
emerging risks, and ERM linkage with strate-
gic planning. We plan to bring the group back 
together during the fall with follow-up calls on 
similar enterprise and operational risk themes 
such as three lines of defense, risk policy and 
governance documents, or risk management 
software frameworks. We are also actively 
planning our second in-person discussion in 
New Orleans, and more will be announced in 
the near future regarding that event. The af-
finity group is hosted by the Mid-South Chap-
ter of RMA to help meet its objective to pro-
vide broad programming across all core are-
as of risk management in banking, and is 
available for RMA members and non-
members to participate in. If you’re interested 
in learning more about this group or partici-
pating in our future events, contact Zach 
Sokolski, affinity group chair, at 
zach.sokolski@hancockwhitney.com or simp-
ly register to receive our e-mails by following 
this link. 

mailto:zach.sokolski@hancockwhitney.com
https://visitor.r20.constantcontact.com/d.jsp?llr=viecsquab&p=oi&m=1121542279445&sit=zu945pzjb&f=f88e6923-92eb-4ef8-9b1e-125c9a5ee278
https://visitor.r20.constantcontact.com/d.jsp?llr=viecsquab&p=oi&m=1121542279445&sit=zu945pzjb&f=f88e6923-92eb-4ef8-9b1e-125c9a5ee278
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2016 Chapter  Leaders 
Conference 

Scottsdale, Arizona 
Hyatt Gainey Ranch Resort 

Top Right - Disco Night with 

over 250 CLC attendees.  

 

Below - Brandon Bryant 

Shows his Pet Rock Skills 
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Mid-South Board of Directors 
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Mid-South Board Meeting 
Little Rock, Arkansas 
August 10 & 11, 2017 

 

 

Mid-South Board 
Members and RMA 

HQ Regional Manager 
Cindee Munro came 

together in Little Rock, 
Arkansas for a Board 

Meeting & Dinner 

Above: David Cortez, Karen Dillinger, Julie Nosser, & Zack Sokolski 

 

Mid-south board team 

dinner reception and 

birthday / retirement 

celebration for rick 

pierce / simmons bank 

at Samantha’s Down-

town Little Rock 
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Central Arkansas Chapter 

Women in Banking 

April 27, 2017 

Above: Karen Bjelland 

Right: WIB Panel  

Central Arkansas Chapter hosted 168   
attendees at a professionally moderated 

Women in Banking Luncheon / Panel Dis-
cussion in at the William J. Clinton Presi-
dential Library in Downtown Little Rock, 
Arkansas. Each panel participant was a 
senior level member of their institution. 
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RMA HQ CLC & CMC Meeting 
New Orleans, Louisiana 

March 30 & 31, 2017 
 

RMA HQ President Bill Githens 
joined Regional Managers and 

Council Committee volunteers for 
the final planning meeting in prepa-
ration for the 2017 Chapter Leaders 
Conference. Dinner and drinks at the 
famed NOLA Palace Café was a hit. 
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BANK OVERDRAFTS AND BANKRUPTCY 

Charles T. Coleman 
 

 

Do you have a bank customer that regularly runs an 
overdraft balance on its accounts at your bank?  The 
Eighth Circuit Court of Appeals whose decisions apply 
in Arkansas cases recently addressed bank overdrafts in 
the context of a bankruptcy preference action.  In re 
Agriprocessors, Inc., 859 F.3d 599 (8th Cir. 2017). 
 

During the ninety (90) days before the chapter 7 debtor’s 
bankruptcy filing, the debtor Agriprocessors, Inc.’s bank ac-
count at Luana Savings Bank (“Bank”) was consistently in 
overdraft status.  The debtor repeatedly wired funds to the 
Bank in order to cover the overdrafts.  The chapter 7 bank-
ruptcy trustee sought to undo and recover from the Bank the 
debtor’s transfers of funds, totaling $5,134,582.68, which 
were wired to the Bank to cover the overdrafts during the 90 
day period before the filing of the bankruptcy case on the 
basis that these were preferential transfers. 
 

The first defense raised by the Bank was based on the differ-
ence between “intraday-overdrafts” and “true over-
drafts.”   As explained in the United States District Court 
opinion, the allowed deferred posting procedure permits 
banks to “provisionally settle” a presented check and create a 
negative charge on the account holder’s account balance.  If 
the account holder has less money in the account than the 
amount of the check, the provisional settlement places the 
account into an overdraft position, creating an “intraday 
overdraft.”  If the customer deposits sufficient funds to cov-
er the intraday overdraft before the midnight deadline, the 
payment of the check becomes final and the bank account 
will not show an overdraft.  On the second day, the bank 
can: (1) dishonor and return or “bounce,” the check; (2) im-
mediately honor the check and allow the provisional over-
draft to become final, creating a “true overdraft”; or (3) do 
nothing and wait for covering funds.  Under the third option, 
if covering funds are received, the provisional overdraft is 
paid, but if covering funds are not received, the negative ac-
count balance is carried past the midnight deadline and be-
comes a true overdraft on the account.   
 

The Bankruptcy Court and the United States District Court 
ruled that a wire transfer by the debtor to the Bank to cover 
an intraday overdraft was not a payment of an antecedent 
debt and was therefore not an avoidable preference, because 
the intraday overdraft did not create a debt to the Bank until 
the provisional settlements became final and the debtor be-
came legally obligated to the Bank for the amount of the true 
overdraft.  The Bankruptcy Court and the District Court also 
ruled that with regard to the wire transfers made to cover 
intraday overdrafts, the Bank was a “mere conduit”  
____________________________ 

11 U.S.C. § 547(b). 
In re Agriprocessors, Inc., 547 B.R. 292 (N.D. Iowa 2016), aff'd sub 
nom. In re Agriprocessors, Inc., 859 F.3d 599 (8th Cir. 2017). Uni-
form Commercial Code § 4-301(a) 

and it did not have “dominion and control” over the funds, 
meaning it did not have real control over the funds and legal 
title with the ability to use them as it sees fit.  Without direct-
ly addressing the legal issue, the Eighth Circuit Court of Ap-
peals affirmed the Bankruptcy Court’s and District Court’s 
rulings that the payments of the intraday overdrafts were not 
avoidable as a preference on procedural grounds.   
 

With regard to the wire transfers made by debtor to cover 
true overdrafts, the Eighth Circuit held that when the debtor 
wire transferred funds to the Bank to cover true overdrafts, 
the debtor’s deposit constituted a payment of an antecedent 
debt owed to the Bank and was therefore recoverable from 
the Bank as a preference.  The Eighth Circuit further held 
that the Bank had dominion and control over the funds upon 
receipt and therefore was not a mere conduit.  
 

The Bank also raised both typical and creative defenses to 
repayment of the wired funds, all without success.  Unfortu-
nately for the Bank, the judgment against it in the amount of 
$1,556,782.89 was upheld.    
 

As a depository institution, overdrafts have the potential to 
create exposure to the bank.  Understanding the risks, work-
ing with experienced bankruptcy counsel in creating policies 
for addressing overdrafts, and then implementing the proce-
dures are essential to reduce the chances of repayment 
should the depositor voluntarily file for bankruptcy or be 
placed there by creditors.  If a bankruptcy trustee or debtor 
attempts to recover payments made to the bank as a prefer-
ential transfer, there are numerous defenses that can be de-
veloped and asserted by a lawyer who is familiar with the 
developing case law in this and other circuits to minimize or 
possibly eliminate the risk of repayment.  Again, the initial 
question was do you have a bank customer that regularly 
runs an overdraft balance on its accounts at your bank?  
What would happen if that customer filed for bankruptcy 
tomorrow? 
___________________________________________ 
 
Coleman has been engaged in ac-
tive trial practice for more than 
35 years. His practice is focused 
in the areas of bankruptcy, secured 
transactions, creditor's rights and 
remedies and other areas of com-
mercial litigation. His bankruptcy 
practice includes the representation 
of creditors and trustees in all 
types of bankruptcy proceedings 
and debtors in business cases. 
B.A., University of Arkansas 
(with honors) and J.D., Universi-
ty of Arkansas. 
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Education Calendar 
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