The Civil Rights Division
Administrative Process

The Day (or Year) in the Life of a Complaint.






Bureau of Labor and Industries, Civil
Rights Divisions Mission

The Civil Rights Division (CRD) of BOLI enforces laws
granting individuals equal access to jobs, career
schools, promotions, and a work environment free
from discrimination and harassment. These laws
ensure that workers' jobs are protected when they
report worksite safety violations, use family leave or
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person claiming to be harmed by unlawful
discrimination in employment, housing, public
accommodations or career schools may file a
complaint with CRD.



Protected Classes and Percentage of
Filing

Total Cases = 1836 (2015)

Disability 35%

Sex and Sexual Harassment 12% (7% + 5%)
Age 12%

Race 11%

Whistleblowing 10%

Reporting Health and Safety Hazards 7%
Injured Worker 6%

OFLA retaliation 3%

All other classes7% (Sexual Orientation, Retaliation,
National Origin, Maternity, Family Relationship, Gender
|dentity, etc.).



Protected Classes & Percentages of filing




Definitions

Complainant/Plaintiff: The employee or customer alleging the
discriminatory act.

Respondent/Defendant: The employer or place of business alleged to
have committed the discriminatory act.

Complaint: A written statement by Complainant alleging Respondent
has discriminated against Complainant.

Comparator: A similarly situated employee that is or is not of the same
protected class as the complainant that is treated the same or differently
depending on the circumstances.



Investigative Process
Summary

Intake- The Complaint is sent to Complainant to be signed and notarized. Complaints may be
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received and filed.

Notice- The parties are notified of the Complaint and a response is requested from the
Respondent.

Interview - The Complainant is interviewed and provided the opportunity to provide evidence
in the form of witness, documents, comparators, or other evidence.

Investigation- Based on the interview and the response the investigator may request additional
information from the parties, interview witnesses, or facilitate settlement.

Dispositionz Base on the investigation, the investigator will recommend dismissal or the
issuance of a notice of substantial evidence finding a violation.

Resolution- BOLI will attempt conciliation, conduct a formal administrative hearing, or
administratively close the case.
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Attorney drafted Complaints.

Complaints filed by nongovernmental entities.



Dual-filing

BOLI has work-share agreements with the Equal
Employment Opportunity Commission (EEOC) and
the Occupational Safety and Health Administration
(OSHA).

The Division may investigate Complaints on behalf of
the EEOC and OSHA.



Notice

OAR 8393003-0005(4). The formal complaint is mailed to
the Complainant for review. The formal complaint is
considered verified and filed on the date CRD receives a
signed and notarized copy of the complaint

Once the Complaint is filed, notification is sent to both
parties. With this notification letter, the Respondent also
receives a copy of the complaint and a letter requesting a
brief position statement responding to the allegations In
the complaint.

The Complaint can be amended at any time during the
Investigation to name any additional Respondents or
Aiders and Abettors. An amended Complaint will be sent
to all of the named parties.



Expedited Investigations

All cases are Initially screened to expedite the disposition of
less meritorious cases so that BOLI resources can focus on
cases that are more likely to required further investigation.

Cases that fall under this category may either be dismissed
Immediately with the right to sue being issued to the
Complainant, or may be referred to an Investigator to
determine if a full investigation is warranted.

Cases In this category do not require a position statement
from the Respondent unless the Investigator determines
the case merits further investigation, in which case, CRD
will send notice to the Respondent that a position
statement is required.



The Position Statement

The position statementistheAl D1 T UAOS6 O td PbPI
answer the allegationsand to present evidence in defense
of Its actions.

Failure to provide a responsamay result in a finding based
only on the information provided by the Complainant.
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allegations of discrimination promptly and thoroughly.
Information provided by the employer is sometimes

sufficient to refute the allegations in the complaint and the
case will be dismissed.



The Position Statement (Cont.)

The Respondent is required to submit the requested
iInformation to CRD within 14 days. The position
statement is the Respondent's initial opportunity to
answer the allegations made against it and to present
evidence In defense of its actions.

The Respondent may request an extension of time in
which to respond, however, typically no more than14
days iIs granted.

The Respondent may contact the investigator to clarify
the allegations made in the Complaint.



