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SCOPE OF INDEMNITY ALLOWED IN THE 
50 STATES
This matrix identifies the anti-indemnity statutes applied in the various states, and includes the scope of indemnity allowed and whether the statute applies to insurance.

The terminology used is as follows:

Broad – the indemnitee can obtain indemnity for its own independent negligence.
Intermediate – the indemnitee can obtain indemnity for its own negligence so long as the indemnitor is also somewhat negligent, as in a concurrent fault scenario.

Limited – the indemnitee can obtain indemnity only to the extent of the indemnitor’s fault.

	STATE
	STATUTE
	SCOPE OF INDEMNITY
ALLOWED
	APPLIES TO

INSURANCE? 

	Alabama
	No statute
	
	

	Alaska
	Alaska Stat. §45.45.900
	Intermediate
	No

	Arizona
	Ariz. Rev. Stat. §34-226 

(public work)

Ariz. Rev. Stat. §32-1159 

(private work)
	Limited

Intermediate
	Yes
Not addressed

	Arkansas
	A.C.A. §22-9-214 

(public work)

A.C.A. §4-56-104 

(private work)
	Intermediate

Intermediate
	No
No

	California
	Cal. Civ. Code §2782 et seq.
	Limited indemnity by subcontractors as to the active negligence or willful misconduct of the contractor; intermediate indemnity allowed from subcontractor to contractor for purely passive negligence
 
	Yes.  Exception as to a requirement that the promisor purchase insurance covering the acts or omissions of the promisor, including additional insurance requirements covering the acts or omissions of the promisor.

	Colorado
	Colo. Rev. Stat. §13-50.5-102 (public work)

Colo. Rev. Stat. 
§13-21-111.5
	Limited

Limited (with exceptions)
	No
Yes

	Connecticut 
	Conn. Gen. Stat. §52-572k
	Limited
	No

	Delaware
	Del. Code Ann. Tit. 6, §2704
	Limited
	No

	District of Columbia
	No statute
	
	

	Florida
	Fla. Stat. §725.06 (construction)

Fla. Stat. §725.08 
(design services with public agencies)
	Limited (unless contract contains monetary limitation that bears reasonable commercial relationship to contract and is part of project specifications or bid documents)
Limited
	Not addressed
Not addressed

	Georgia
	Ga. Code Ann. §13-8-2
	Intermediate
	Yes

	Hawaii
	Hawaii Rev. Stat. 
§431:10-222
	Intermediate
	No

	Idaho
	Idaho Code §29-114
	Intermediate
	Not addressed

	Illinois
	Ill. Comp. Stat. 740 ILCS 35/1, et seq.
	Limited
	No

	Indiana
	Ind. Code Ann. 
§§26-2-5-1, -2
	Intermediate
	Not addressed

	Iowa
	Iowa Code Ann. §537A.5
	Limited
	No

	Kansas
	Kan. Stat. §16-121
	Limited
	Yes

	Kentucky
	Ky. Rev. Stat. §371.180
	Limited
	No

	Louisiana
	La. Rev. Stat. Ann. §9:2780.1
	Limited
	Yes

	Maine
	No statute
	
	

	Maryland
	Md. Cts. & Jud. Proc. Code §5-401
	Intermediate

	No

	Massachusetts
	Mass. Gen. Laws Ann. Ch. 149, §29-C
	Intermediate

	Not addressed


	Michigan
	M.C.L.A. §691.991
	Intermediate

Limited (contract with public entity)
	Not addressed

	Minnesota
	Minn. Stat. Ann. 
§337.01-.05
	Limited
	Yes

	Mississippi
	Miss. Code Ann. §31-5-41
	Limited
	No

	Missouri
	Mo. Rev. Stat. §434.100
	Limited
	No


	Montana
	Mont. Code Ann. 

§28-2-2111 (private)
Mont. Code Ann. 

§18-2-124 (public)
	Limited

Limited
	Yes
Yes

	Nebraska
	Neb. Rev. Stat. §25-21,187
	Limited
	No

	Nevada
	No statute
	
	

	New Hampshire
	N.H. Rev. Stat. Ann. 
§338-A:1 (design)

N.H. Rev. Stat. Ann. 
§338-A:2 (construction)
	Limited

Limited
	Not addressed
Not addressed

	New Jersey
	N.J. Stat. Ann. §2A:40A-1 (construction)

N.J. Stat. Ann. §2A:40A-2 (design)
	Intermediate

Intermediate
	No
Not addressed

	New Mexico
	N.M. Stat. Ann. §56-7-1
	Limited
	Yes

	New York
	N.Y. Gen. Oblig. Law 
§5-322.1 (construction)

N.Y. Gen. Oblig. Law 
§5-324 (design)
	Limited

Limited
	No

Not addressed



	North Carolina
	N.C. Gen. Stat. §22B-1
	Limited
	No

	North Dakota
	N.D. Cent. Code 
§9-08-02.1
	Limited

	Not addressed

	Ohio
	Ohio Rev. Code Ann. §2305.31
	Limited
	Uncertain


	Oklahoma
	Okla. Stat. Tit. 15, §221
	Limited
	Yes

	Oregon
	Or. Rev. Stat. §30.140
	Limited
	Yes

	Pennsylvania
	Pa. Stat. Ann. Tit. 68, §491

(design)
	Intermediate
	Not addressed

	Rhode Island
	R.I. Gen. Laws §6-34-1
	Limited
	No

	South Carolina
	S.C. Code Ann. §32-2-10
	Intermediate
	No

	South Dakota
	S.D. Codified Laws Ann. 

§56-3-16 (design)

S.D. Codified Laws Ann. 

§56-3-18 (construction)
	Intermediate

Intermediate
	Not addressed
Not addressed

	Tennessee
	Tenn. Code Ann. 
§62-6-123
	Intermediate
	Not addressed

	Texas
	Tex. Ins. Code 
§§151.102 – .105

(construction and design)

Tex. Civ. Prac. & Rem. Code §§130.001 – .005 (design)
	Limited (except claims involving employee injuries where broad indemnity is allowed)

Limited
	Yes (except claims involving employee injuries)

No

	Utah
	Utah Code Ann. §13-8-1
	Intermediate
	No


	Vermont
	No statute
	
	

	Virginia
	Va. Code Ann. §11-4.1, 11-4.4
	Limited

	No

	Washington
	Wash. Rev. Ann. Stat. §4.24.115
	Limited
	Not addressed

	West Virginia
	W. Va. Code §55-8-14
	Intermediate
	No

	Wisconsin
	Wis. Stat. §895.447

	
	No

	Wyoming
	No statute
	
	


� Under §2782 (b) and (c), indemnity clauses seeking to indemnify a public agency or the owner of privately owned property for their own active negligence or willful misconduct are void and unenforceable, but those sections do not apply to the defense of the indemnitee.


�  An amendment to the statute is currently before the legislature that would extend the statute’s application to defense costs.  In particular, the proposed amendment prohibits an agreement that requires the indemnitor to defend or pay the costs of defending an indemnitee against liability for damages arising out of the indemnitee’s sole negligence.  


�  Proposed legislation would amend the statute so as to allow only limited indemnity.  


� The proposed amendment would also prohibit additional insured coverage, except to the extent of the indemnitor/named insured’s negligence.


� Proposed legislation would extend the statute’s application so as to void any requirement to provide additional insured coverage for the additional insured’s own negligence.


�  An amendment to the statute is currently before the legislature that would extend its application to void any requirement to provide additional insured coverage for the additional insured’s own negligence.


�  The statute provides that any provision in a construction contract which would make the contractor liable for the errors or omissions of the owner or the owner’s agents in the plans and specifications of such contract is void.


� The statute states that “[n]othing in this section shall prohibit any person from purchasing insurance from an insurance company authorized to do business in the state of Ohio for his own protection…”  However, there is a dispute among the Ohio courts as to whether the statute applies to additional insured coverage.  See Toledo Edison Co. v. ABC Supply Co., 46 Fed.Appx. 757 (6th Cir. (Ohio) 2002) (noting conflicting opinions on this issue).


�  Statute applies to contracts entered on or after January 1, 2012. 


�  The Utah courts have held that a contract provision requiring the subcontractor to name the general contractor as an additional insured on its liability insurance policy does not violate the statute.  See Meadow Valley Contractors, Inc. v. Transcontinental Ins. Co., 27 P.3d 594 (Utah App. 2001).


� While the language of the statute suggests intermediate indemnity is allowed, the Virginia Supreme Court’s decision in Uniwest Construction, Inc. v. Amtech Elevator Services, 699 S.E.2d 223 (Va. 2010), indicates that an indemnitor can only be required to indemnify the indemnitee to the extent the damage was caused by the indemnitor’s own negligence, i.e., limited indemnity. 


� This statute provides that any provision to limit or eliminate tort liability as part of or in connection with any contract relating to construction is void.  Therefore, on its face, the statute appears to void indemnity agreements in construction contracts.  However, the Wisconsin courts have interpreted the statute narrowly and found that it does not apply to void such agreements.  See Gerdmann by Habush v. U.S. Fire Ins. Co., 350 N.W.2d 730 (Wis. App. 1984).
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