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February Luncheon Highlights Consumer Protection in Texas

Ms. Elllen Quinn, AssistantDirec-  \r Timothy R. Hightower, Hays, McConn, Rice &

tor, Risk Management for Texas . . .
Children’s Hospital (left) Pickering, P.C., is the speaker for March.

presented her risk management ] o
program during the February Ethics affect every aspect of our daily lives and play

luncheon. Ms. Quinn is the Hous- an integral role in the insurance world. March is
ton Chapter’s Risk Manager of the CPCU's Ethics Month; RIMS, along with CPCU, will
Year 2002. explore the impact and interaction of ethics within
our profession.

Timothy R. Hightower, Hays, McConn, Rice &
Pickering, P.C. has a pre-law background in insur-
ance claims and risk management. He has tried a
wide variety of cases in Houston, Harris County,
Texas, as well as representing defendants in sur-
rounding counties. He continues to focus his prac-
tice in civil litigation corporate representation, in-
surer representation, fraud preemption/investiga-
tion and personal injury.

Published by
The Houston
Chapter
of the Risk &

Insurance || ., .c) us. Elllen Quinn is being  One hour of Continuing Education Credits has
Management || presented with agift forbeingthe  been applied for by CPCU. This topic will be of
Society, Inc. || Houston Chapter's Risk Manager  jnterest to Risk Managers, Underwriters, Adjusters,
of the Year 2002. Safety Personnel and Brokers.

Carol Barnes (right) recognized and thanked our Past Presidents (below) for their
service to the Houston RIMS Chapter. An anniversary celebration is scheduled to
take place in December.
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From the President’s Desk

Marchisavery busy month hereat Houston RIMS. Thismonthwewill have our make-up
golf day from our not once, but twicerained out fal conferencegolfing event. Itistill not too
lateto register if you missed the opportunity inthefall. Please contact Colleen Cummingsif
you havenot previoudy registered and would liketojoinus. | amsureit will beaday full of
funand fellowship with the Houston risk management community.

Our meeting thismonth will beheld on Tuesday, M ar ch 18th at the Briar Club. Wewiill
bejoining our friendsat CPCU. Mr. Timothy R. Hightower, Hays, McConn, Rice & Pickering,
P.C. will speak about Consumer Protectionin Texas.

Thismonth the Houston board memberswill attend the annual retreat to begin the process of
planning our goa sfor therest of theyear. We haveavery creativegroup thisyear and | think
youwill seesomeinnovativeideasand activities presented in thevery near future!! Wewill
report ontheretreat in next month’s newd etter.

Finaly, if you are planning on attending the Society’ sannual meetingin ChicagoinApril, we
will havetwo tables set asidefor the morning businessmeeting onApril 7. Pleasesend me
an email at pam.chavez@jacobs.comif you are planning to attend the morning meeting on
the 7" and would liketo sit with the Houston Chapter.

| amlooking forward to seeing you at one or more of the eventsthismonth.

Sincerdly,

PAM

r————

The Houston Chapter has the privilege of welcoming the following new
Corporate members:
STP Nuclear Operating Company
o George Harrison, Manager, Financial Services
Consolidated Graphics, Inc.
o James Pessagno, VP Risk Management
Imperial Sugar Company
o0 Scott Glidewell, Claims/Risk Manager
o Bill Schwer, Exec. VP & General Counsel
JM Family Enterprises, Inc.
o Chris Triggs, Director, Risk Management
RiceTec, Inc.
0 Alyssalantz, Asst. Controller
o Kathy Havard, Sr. Accountant

We would also like to welcome our new Associate Members:
Jack Melton, Jr., Executive VP & COO, North American Solutions
Javier Mirabal, Operations Manager, L.A., Steege Kingston
Samantha Walman, Act Service Company
Bob Stone, Highlands Insurance
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State Disability Rules Upheld

The California Supreme Court upheld Thursday the state’ sbroad interpreta-
tion of what it means to be disabled and entitled to protection against dis-
crimination at work, aruling that could open thousands of legal casesfor re-
examination. Therulingin Colmenaresv. Braemar Country Club Inc. affirms
that California sdefinition of disability goesfar beyond federa guidelines,
which requirethat the worker be“ substantialy” limitedinalife activity.

Cdlifornia s statute omitsthat qualification, so individualswith acondition
that affectsalife or work function can be considered disabled. This defini-
tion will effectively eliminate arguments over whether anindividual isdis-
abled and therefore change how casesarelitigated, legal scholars predicted.
It ends up focusing the argument on whether an accommodation is reason-
able and whether the worker can perform the job. Lawyers representing
employers said the state law is another example of how Californiaearnsits
reputation for fostering an adverse climate for business. In this case, they
say, Californiaemployerswill seeabigger bite ontheir bottom.

Plaintiffs attorneys were overjoyed by the Colmenares decision, noting
that protections under the federal Americans with Disabilities Act have
been eroding. “The U.S. Supreme Court in the past four years has been
restricting those who may receive protection under the ADA,” said Sacra-
mento attorney Jill Telfer. “But in California, we' re out to protect the dis-
abled. We' redoing great thingsherein California.” CaliforniaAttorney Gen-
era Bill Lockyer voiced a similar sentiment in a prepared statement: “All
Cdlifornians have always and will continue to receive full protection and
access to legal recourse if they are refused jobs, fired or harassed in the
workplace based on a physical disability.”

Thursday’s decision will allow Francisco Colmenares to get his disability
discrimination casereconsidered. Because of a1981 back injury, Colmenares
physician said he could do only light work on hisjob at the Braemar Coun-
try Clubinthe Tarzanaareaof LosAngeles. 1n 1997, however, asupervisor
reassigned Colmenares to a job involving heavy labor and when he was
unable to do the work, he wasfired.

Colmenares — who had worked for the country club for 25 years —
sued, claiming the company failed to accommodate hisdisability. But a
lower court ruled that Colmenares was not disabled because he didn’t
fit the federal definition of being “substantialy limited inamajor life
activity.” The CaliforniaSupreme Court ruled, however, that Colmenares

disability should have been considered under the less restrictive lan-
guage of the Californialaw, known as the Fair Housing and Employ-
ment Act, even though that language wasn't clear until a2001 amend-
ment. Becausethe court said the amendment was aclarification of the
law and not a new rule, legal experts said, the state standard would
apply to pending casesfiled by Colmenares and other plaintiffs. Law-
yers estimate this could affect thousands of lawsuits.

“Californiaisgoing to the extremesinitsprotection of the‘ disabled,” “
said Catherine Corfee, an attorney with Cook Brown in Sacramento.
“This(decision) will openit uptoall kindsof abuses.” Corfeesaidthat
anti-discrimination law protects peoplein discrete categories— race,
gender or sexual orientation — for example. “But the disability cat-
egory is so loosey-goosey and over-broad that everyone falsinto it.
It’s not a category anymore.”

The U.S. Supreme Court, on the other hand, has leaned in the other
directionwith astrict interpretation of disability. Thefederal standard
isso high, said some legal experts, that if a person can prove that she
is substantially limited, she probably wouldn’t be able to perform the
essential functions of the job anyway. Then the protections wouldn't
apply. (Theabovetakenfroman articleby Melanie Payne, staff writer
for the Sacramento Bee. Published February 21, 2003.)

M eeting Notices, Newsd ettersand other chapter cor-
respondence are now sent out by e-mail. If youarea
deputy member and are not receiving yours please
let usknow by contacting Jim Lyon, Membership Di-
rector. All others, Associates and Non-Members,
please contact Monica Olis. Deputies can update/
correct information by logging on to the Society web
site: www.rims.org.

Houston Area Job(s) Listing for March 2003
$3/1/03)

Air Liquide America — Financial Analyst

Assoclated Building Services — Regional Safety Manager

(2/12/03)

Any job listing descriptions, contacts, etc. can befound at The Houston RIMSwebsite: http://houston.rims.org/Chapter\Website/
RIM SChapter.cfm?CID=328

For further information regarding positions or to place ajob opening for your company in our newsletter, contact Toni Green,
Director - Job Placement, viaemail at toni.green@nli-usa.com or by telephone at (281) 423-3357.

For information regarding National RIMS listings, contact Jennifer Berman at RIMS New York at (212) 286-9292 or email:
|berman@rims.org.

Also, look online at the Houston Chronicle's classified web site under employment. Do akey word search for Safety or Risk
Management: www.houstonchronicle.com/classifieds or look online at the Houston Press's classified web site:
www.houstonpress.com/classifieds.
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UPCOMING EVENTS
RIMS Luncheon Meetings are at 11:30 am

2003

March 17, 2003
Golf & AwardsDinner at

TheHoustonian, 59 @ The Grand Par kway
(really at FM 1464 & Old Richmond Road)
TeeTimeis12:30

Mar ch 18, 2003 (CPCU joint meeting)
Meetingat TheBriar Club

April 6-10, 2003
RIM SAnnual Conference-Chicago

No Chapter Meetingfor April
May 21, 2003

June 18, 2003
July 16, 2003

August 20, 2003

Check the web Site: www.rins.org >chapters
>chapter web sites > Houston.
Watch for event information.

Attention All Associate M ember s!

The Houston Chapter of RIMS is very pleased to count you
among our active members and we are working hard to
update our records of our Associate members. It seems
however that we do not have up to date information on
many of you. If you are a National RIMS Associate and a
member of the local chapter, then we ask that you update
your contact information on the RIMS website at
www.rims.org as well as notifying your local chapter of
those changes. If you are an Associate of the Houston
Chapter exclusively, then again we ask that you contact
your Houston Chapter Liaison or any Board Member to
notify us of any changes in how to reach you.

In our effort to update our records, many of you may be
contacted to verify your membership information so please
bear with us as we work on this. Going forward, we would
appreciate your help by updating the Houston Chapter
board any time you change your contact information. Also,
we encourage you to contact your local Chapter Liaison
or any of the Board Members if you have any questions or
suggestions for the Houston RIMS Chapter. We would be
happy to hear from you and to assist you as well as we
can.

Your 2003 Chapter Liaison is Monica Olis who can be
reached at 713-580-3283 or e-mailed at molis@friedkin.com.

MEETING PLACE
(March Only)
The Briar Club
2603 Timmons Street
(Corner of Westheimer & W. Alahama)
Houston, TX 77021
Phone # 113.622.36617
Parking is available across the street

Reservation Deadline
is Friday March 14th, 2003 at 4pm.
Please send your response, by e-mail to
ginny.penzell @elpaso.com or fax the notice
to her, at 713.420.6350 The Luncheon
Registration form is available
on the chapter web site at www.rims.org
choose “chapters’ then “chapter web sites’
then “Houston” look for the
“Monthly Meeting Notice’
on the list to the left.

Prepared by McCann 713.500.3392



