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Bidding Requirements
for

Municipalities

10/17/2019 & 10/18/2019

Welcome

Presenter: Jason A. Snyder, PE, F.ASCE
jsnyder94@comcast.net
or
grsdesign@comcast.net
(717)-578-8993

Date: 10/17/2019 & 10/18/2019
Location: Webinar, presented by Pennsylvania’s 
Local Technical Assistance Program (LTAP)
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LTAP

Local Technical Assistance Program

• Types of Services
– Training

• Open classes
• Road shows

– Technical 
Support Services
• On-site 
• Phone 

www.ltap.state.pa.us
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LTAP

A Few Definitions

May – The municipality has a choice.  There is no 
requirement or recommendation for action.

Should – The municipality has a choice.  Although 
there is no requirement, there is a recommendation 
for action.

Shall – The municipality does not have a choice.  
Item or action is required.
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When is Bidding Required?

Municipal purchases fall under two(2) general 
categories:

• Purchases for which competitive bidding is not
required.

• Purchases for which competitive bidding is
required by law.

How do we know if our purchase requires 
competitive bidding?

Beginning on January 1, 2019, the bidding 
thresholds for municipalities for “Consumer 
Price Index Adjustment of Base Bid Amounts” 
will be as follows:

• Purchases and contracts below $11,100 require 
no formal bidding or written/telephonic 
quotations.

• Purchases and contracts between $11,100 and 
$20,600 require three written/telephonic 
quotations.

• Purchases in excess of $20,600 require 
competitive bidding.

When is Bidding Required?
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Municipalities cannot make purchases on a 
piecemeal basis (either a series of purchases over 
time or a number of simultaneous purchases) to

When is Bidding Required?

avoid the competitive 
bidding threshold when, 
“in the exercise of 
reasonable discretion and 
prudence,” those 
purchases could be made 
as a single purchase. 

Failure to engage in competitive bidding by county, 
city, borough, and township officials may be subject 
to a surcharge, which can be 10 percent of the full 
amount of the contract or purchase. Evasion of 
competitive bidding requirements is also considered

When is Bidding Required?

a misdemeanor of the 
third degree for which 
imprisonment is a 
possible penalty.



10/17/2019

6

Exemptions to Public Bidding

There are nine (9) exemptions from public bidding:

1. Maintenance, repairs, or replacements for water, 
electric light, or other public works of the 
municipality if they do not constitute new 
additions.

2. Improvements, repairs, and maintenance of any 
kind made or provided by the municipality 
through its own employees. However, all 
materials used for street improvement, 
maintenance, and/or construction projects that 
cost in excess of $20,100 are subject to the 
bidding requirements.

There are nine (9) exemptions from public bidding:

3. Purchases where particular types, models, or 
pieces of equipment, articles, apparatus, 

Exemptions to Public Bidding

appliances, vehicles, 
or parts thereof are 
patented and 
manufactured or 
copyrighted 
products. 
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There are nine (9) exemptions from public bidding:

4. Purchases of any insurance policies or surety 
company bonds and contracts made for public 
utility service, electricity, natural gas, or 
telecommunications service.

Exemptions to Public Bidding

5. Purchases of any 
public utility service 
under tariffs on file 
with the 
Pennsylvania Public 
Utility Commission.

There are nine (9) exemptions from public bidding:

6. Intergovernmental contracts made with another 
political subdivision or county, the state or 
federal government or any of their agencies, or 
any municipal authority. (Example: COSTARS)

Exemptions to Public Bidding
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There are nine (9) exemptions from public bidding:

7. Contracts for purchase of personal or 
professional services, including, but not limited 
to, those provided by lawyers, engineers, 
auditors, and accountants.

8. Purchases of real estate are negotiable. *Please 
consult with your Solicitor regarding purchase 
requirements as related to the appraised value 
of the property.

9. County contracts with nonprofit cooperative 
hospital service associations for county homes or 
hospitals.

Exemptions to Public Bidding

Municipal officials should be very cautious when 
asserting one of these exemptions because 
competitive bidding requirements are a well-
established public policy intended to prevent fraud 
and favoritism and to protect public funds.

Exemptions to Public Bidding

Municipalities may still choose to 
bid a contract even though it may 
be an exempted item or service.

A Request for Proposal (RFP)  
process may be utilized to procure 
professional services (engineers, 
accountants, solicitors, realtors, etc…).
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Note: Disaster Emergencies 
are not specifically exempted 
from bidding.  Pennsylvania 
Courts have held that 
municipal officials may do so 
where “immediate action” is 
necessary to correct a 
dangerous situation.  

Please consult with your 
solicitor to determine the 
legality of any proposed 
bidding exemption.  

Exemptions to Public Bidding

This class is not intended to teach municipal 
officials to develop their own bidding documents.  

However, you should be aware of what components 
of a bid are or are not required.

PennDOT provides standard bidding documents for 
the procurement of equipment, labor, and 
materials, typically utilized by a municipality.

MS-944 

MS-963

Contact PennDOT Municipal Services or LTAP for 
assistance. 

Bidding Documents
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Heating, ventilation, air conditioning, plumbing, and 
electrical, component of a municipal building 
construction, renovation, or alteration project may
require separate bids, including any work 
associated with escalators or elevators.

This requirement is dependent upon the individual 
municipal code.

These projects are typically designed and managed 
by licensed engineers and architects, please consult 
your design professional regarding required 
“Separation of Bids”.

Bidding Documents

Municipalities should consider adding instructions to 
bidders. Consider the following:

Require the forms to filled out completely.  You may 
wish to specify ink/pen.

Alteration of the bidding documents will be 
considered a non-responsive bid.

Require the signator (signer of the bid) to be a 
authorized signator/ officer/ principal of the 
company preparing the bid. 

Require a prequalification of contractors and 
subcontractors or a requirement to submit 
experience/ references.

Bidding Documents
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Consider the following (cont’d):

Outline material specifications and certification 
requirements.

Is the project required to be Pennsylvania Prevailing 
Wage?

What are the municipality’s insurance requirements 
for:

• Commercial General Liability (CGL) Insurance

• Comprehensive Automobile Liability Insurance 

• Worker’s Compensation Insurance 

Bidding Documents

Consider the following (cont’d):

What are the acceptable working hours?

Did you indicate that “Bidders shall hold harmless 
and indemnify the municipality.”?

Do you have the right to adjust the quantity?

Do you address CDL requirements?

Who is notifying the residents of the work?

How are questions to the bids being handled?

How longs will the bids remain open?

Can bids be retracted/ rescinded?

What bonds are required?

Bidding Documents
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Advertising

Advertising.  Advertising requirements vary slightly 
by municipality class.  

The Newspaper Advertising Act establishes 
qualifications for individual publications.

All municipalities are 
required to advertise in at 
least one newspaper of 
general circulation; 
municipalities should refer to 
their individual codes for a 
individual requirements. 

Advertising

Please consult with your Solicitor regarding the 
minimum required language of the legal 
advertisement. This may contain:

• Name and address of the Municipality
• Name and address of person authorized to 

receive the bid.
• Time, date, and location of the bid opening.
• A description of the work
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Advertising

• Restrictions to the submission, change, or 
withdrawl of bids.

• Location where bidding documents may be 
obtained.

• Name and address of professional 
• Deadline for the receipt of bids.
• Confirmation as to whether the purchase price 

may include trade-ins of existing equipment (as 
applicable).

• Time period in which the bid will remain valid.

Pennsylvania Prevailing Wage

Construction projects include construction, 
reconstruction, demolition, alteration and or repair 
work other than maintenance work financed by a 
public body where the estimated cost is at least 
$25,000 require Pennsylvania prevailing wages 
under the Pennsylvania Prevailing Wage Act (43 P.S. 
§§ 165-1 through 165-17).

Act 89 (of 2013) amended the Prevailing Wage Act 
raising the threshold for local roadway and bridge 
projects requiring prevailing wage for projects that 
exceed $100,000 (*except DG/LV).
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Bidding Requirements for Municipalities

Maintenance work is defined as: “the repair of 
existing facilities when the size, type or extent of 
such facilities is not thereby changed or increased.” 

Maintenance work also occurs when a facility, once 
in usable condition, was restored to that condition 
by being partially overhauled or patched.

Maintenance projects are exempt from prevailing 
wage.

Pennsylvania Prevailing Wage

The municipality has the responsibility of obtaining 
Pennsylvania prevailing wage rates from the 
Commonwealth, Department of Labor & Industry 
for a project. The public body must also include 
Pennsylvania prevailing wage rates in the contracts, 
notice for bids and advertisements. 43 P.S. § 154-
4; 34 Pa. Code § 9.104.
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Sample activities and their corresponding Labor & 
Industry (L&I) determination:

Repaving  Construction

Mill/Overlay  Construction

Widening  Construction

Shoulder Upgrade  Construction

Base Repair*  Construction

CIP/FDR  Construction

Repair or Replacement 

of Drainage Features  Construction

Pennsylvania Prevailing Wage

Sample activities and their corresponding Labor & 
Industry (L&I) determination:

Crack Sealing  Maintenance

Seal Coat  Maintenance

Microsurfacing  Maintenance

Patching  Maintenance

Base Repair*  Maintenance

Cleaning of 

Drainage Features  Maintenance

Pennsylvania Prevailing Wage
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Bonds

What is a Bid Bond?

A bid bond is a type of surety/ security typically in 
the amount of 10% of the value of the bid which 
insures that the low bidder will enter into a contract 
with the municipality.  

In the event the low bidder 
backs out of the contract, the 
bond would be utilized to make 
up the difference between the 
low bidder and the next lowest 
bidder.

Bonds

Bid bonds in a reasonable amount are required for 
purchases and contracts for more than $20,600 for 
second through eighth class counties. 
For cities, bid bonds, certified checks, or bank 
checks may be required for advertised purchases 
and contracts exceeding $20,600, but the amount 
is unspecified.  
For boroughs, any bid bonds are at the discretion of 
the council and must be in the form of cash, money 
order, certified or cashier’s check, or letter of credit.
There are no bid bond requirements for townships. 
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What is a Payment Bond?

A payment bond is a type of surety/ security in the 
amount of 100% of the value of the contract 
which insures that the contractor will pay all 
subcontractors and suppliers.  

In the event the municipality pays the contractor 
and they fail to pay their subcontractors and/or 
suppliers, the bond would be utilized to pay all 
subcontractors and/or suppliers that were not paid.

Bonds

The Public Works Contractors’ Bond Law requires
payment bonds in the full amount of the contract 
for all contracts for construction, reconstruction, 
alteration, or repair of public buildings, works, or 
improvements, including highways, if the amount 
of the contract exceeds $10,000. 

All municipal codes reference the Public Works 
Contractors’ Bond Law, which is intended to offer 
protection to subcontractors.

Bonds
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What is a Performance Bond?

A performance bond is a type of surety/ security in 
the amount of 10% to 100% of the value of the 
contract which insures that the contractor will 
complete the job or complete the job to the 
contract specification and on schedule.
This is not a warranty.
In the event the contractor does not complete a 
project to the specifications, the municipality could 
make a claim against the bond.  For example, a 
painter did not properly blast prep or prime the 
steel for a bridge prior to apply in the paint.

Bonds

The municipal codes also include provisions for 
performance bonds from contractors. For example, 
boroughs and townships may require a bond, letter 
of credit, or other reasonable security valued 
between 10 and 100 percent of the contract 
amount, which shall be due 20 days after the 
award, unless the council or board sets a shorter 
period, which cannot be less than 10 days. 
Counties may require similar security in a sufficient 
amount, which shall be due within 30 days unless 
the county sets a shorter period.

Bonds
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What is a Warranty/Maintenance Bond?

A warranty or maintenance bond is a type of 
surety/ security in the typical amount of 10% of 
the value of the contract which insures that the 
contractor will address any defects in materials or 
workmanship within the warranty period (typically 
12 months). 
In the event of a material or workmanship detect 
which the contractor refuse to repair, the 
municipality could make a claim against the bond.  
For example, asphalt pavement joints open within 
3 months of paving because the joint is improperly 
constructed.

Bonds

The municipal codes do not specify requirements 
for either warranty or maintenance bonds.   A 
municipality should consider requiring these bonds 
to insure the contractor addresses any defects in 
workmanship.

Bonds
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Certifications, Retainage, and Payment

Municipalities should insure that all necessary 
bonds (payment, performance, maintenance) and 
insurances are in place prior to the start of any 
work.

Municipalities should require certifications for 
materials purchased.  PennDOT certifies material 
manufacturers and suppliers for roadway related 
items.

Municipalities have the ability to withhold 
“retainage”, during the life of a contract.  
Municipalities should consult with their professional 
staff (engineers, architects, and solicitor) prior to 
implementing retainage.

Special Requirements

Municipalities should be aware of “Special 
Requirements” for bidding which may be a result of 
other laws or regulations and/or funding 
requirements:
• Liquid Fuels Funds
• Davis-Bacon Act
• Steel Products Procurement Act
• Motor Vehicles Procurement Act
• Guaranteed Energy Savings
• Escalator Clauses
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Common Questions

Q: If a municipality receives no bids.  Does the 
project have to be rebid?
A: Yes. If no bids are received 45 days after the 
second advertisement, then a price may be 
negotiated.

Q: If a municipality receives only one bid, does the 
municipality have to award a contract.
A: No. A municipality has the right to reject any or 
all bids.  This wording should be outlined in the 
instructions to bidders.

Common Questions

Q: If a municipality receives only one bid, does the 
municipality have the ability to award the contract.
A: Yes. A municipality has the right to reject any or 
all bids, or the bid may be awarded to the only 
responsive bidder.

Q: If a municipality bids a project expecting it to 
be over the prevailing wage threshold, and the bids 
received are below the threshold, is prevailing 
wage required to be paid?
A: Yes.  If the project was bid with Pennsylvania 
Prevailing Wage then it must be awarded with 
Prevailing Wage.



10/17/2019

22

Common Questions

Q: If a municipality bids a project expecting it to 
be under the prevailing wage threshold, and the 
bids received are above the threshold.  What do we 
need to do?
A: The project should have initially been bid with 
Pennsylvania Prevailing Wage; all bids must be 
rejected, and the project rebid with Pennsylvania 
Prevailing Wage. 

Common Questions

Q: Is a sole-proprietor exempt from prevailing 
wage?
A: Sole Proprietors and Partnerships are considered 
self-employed businesspersons.  These individuals 
are considered the “employer entity” by the 
Commonwealth of Pennsylvania and cannot be 
“employees”.  Any renumeration paid to these 
owners is not considered “wages”. 
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Common Questions

Q: We are unsure if the work we are proposing is 
“Maintenance” or “Construction”.  How do we find 
out?
A: You may request an official determination from 
the Pennsylvania Department of Labor and 
Industry.

Q: Our project received Federal funding.  Do we 
use Pennsylvania Prevailing Wage?
A: No. Your municipality would be obligated to 
follow the Federal Wage Requirements under the 
Davis-Bacon Act.

Common Questions

Q: What is the Pennsylvania Prevailing Wage 
threshold for a Dirt & Gravel or Low Volume funded 
project.
A: Act 89 did NOT include wording specifically 
including either Low Volume or Dirt & Gravel Road 
funding in the language raising the threshold.  
Therefore, Pennsylvania Prevailing Wage is 
required for both these funding sources for projects 
exceeding $25,000.
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Common Questions

Q: Our project is being completed by municipal 
employees, are we obligated to pay them 
Pennsylvania Prevailing Wage?
A: No. Pennsylvania Prevailing Wage applies to 
“contracted” work.

Common Questions

Q: If we are not required to have a bid bond, per 
our municipal code, should we waive it?
A: No, waiving the bond is not recommended, but 
consult with your solicitor.

Q: Is the second lowest bidder obligated to enter 
into an agreement with the municipality, if the 
lowest bidder either rescinds their bid or fails to 
enter into a contract.
A: No, and their bid bond is not able to be 
forfeited.
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Common Questions

Q: If neither the lowest responsive bidder or 
second lowest enters into a contract with the 
municipality, can the municipality continue with the 
next responsive bidder?
A: Yes. A municipality may proceed down the list of 
bidders, but may want to consider rebidding the 
project.

Common Questions

Q: What if our municipality isn’t obtaining payment 
bonds?
A: You are placing the municipality at risk.  Not 
only are payment bonds required by law, the 
municipality will likely be held responsible to pay 
the subcontractors and/or suppliers in addition to 
any payments already made to the prime 
contractor, if the prime contractor were to default 
on payments to the subcontractors and/or 
suppliers.
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Common Questions

Q: Are we allowed to advertise for a specific item 
or brand?
A: In advertising for equipment to be rented or 
purchased, or for materials to be purchased or 
delivered in place, it is unlawful to require or 
specify any particular make or brand thereof, 
thereby excluding other makes or brands. A 
particular brand name or its equivalent may be 
specified if equal consideration is given to all 
brands which are reasonably similar to the 
specified brand. 

Common Questions

Q: We don’t request material certifications, are we 
required to?
A: The contractor shall provide material 
certifications at the end of each day for all 
materials funded by either Liquid Fuels or DNG/LV 
funding.  It should be delivered with the last load 
and certify all material of the day.  The municipality 
should require certifications for all other materials.
If the contractor is unable to certify the material, 
what are you buying?
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Bidding Requirements for Municipalities

For additional Information:

Governor’s Center for Local Government Services

Department of Community and Economic Development

Commonwealth Keystone Building 

400 North Street, 4th Floor 

Harrisburg, Pennsylvania 17120-0225 

(717) 787-8158 1-888-223-6837 

E-mail: ra-dcedclgs@pa.gov

Address : Pennsylvania Department of Transportation  
Bureau of Planning and Research 

400 North Street, 6th Floor

Harrisburg, PA 17120 

Web Site:  http://www.ltap.state.pa.us

Phone:      1-800-FOR-LTAP or 717-787-5243

Fax:          717-783-9152

E-mail:      ltap@state.pa.us 

Contact LTAP
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