pennsylvania
DEPARTMENT OF TRANSPORTATION
LOCAL TECHNICAL ASSISTANCE PROGRAM

Managing Utility
Cuts

Roads Scholar | and
Administrative Course

Revised September 3, 2020






5 W’s of Managing Utility Cuts

What is a Utility Cut? —Itis an excavation into a street, road and/or sidewalk surface for the
purpose of installing, repairing, or otherwise maintaining a utility service line. These will
include, but are not limited to, gas, water, sewer, electric, communications, traffic signals,
street luminaires, fire or police signal systems.

Who performs Utility Cuts? — Utility cuts and crossings can be made by the owner of the facility
and/or their designated excavator. This could include a person, firm, co-partnership, home
owner association, corporation, authority or political subdivision.

Where do Utility Cuts occur? — Utility cuts could occur underground or overhead, within public
right-of-way of a municipal road or state highway. Can we control cuts on private property?

Why are Utility Cuts made? — To maintain the owner’s facilities, connect, disconnect,
reconstruct or remove them.

When can Utility Cuts take place? — After a permitis issued or anytime an emergency occurs.

Why Manage Utility Cuts?

It is in the public interest to regulate the location and construction of utility facilities and other
structures within any municipal right-of-way for the purpose of insuring the structural integrity
of the highway, economy of maintenance, preservation of proper drainage and safe and
convenient passage of traffic. (PennDOT Chapter 459.2 Purpose and Application)

e Insure Structural Integrity
e Safety

e Liability

e Public Relations
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Utility Cut Restoration

Do you have a Highway Occupancy Permit Program?

Most municipalities have written and adopted their own ordinances. Some adopt the
regulations that are in place for utilities located on state highways or adjacent to them. Others
have adopted their own rules, but follow the same fee schedule as PennDOT. The decision is up
to your municipality.

Highway Occupancy Permit Program

Utility Permits may be issued to install, repair, replace, connect, remove, or disconnect
privately, publicly or cooperatively owned lines, facilities and systems which directly or
indirectly serve the public or any part thereof.

Driveway/Local Road Permits may be issued to install, alter, or remove a driveway, street or
other means of passage of vehicles between the highway and abutting property.

Miscellaneous Permits may be issued to perform seismograph testing, embankment
alterations, surface openings, roadway improvements; construct, replace, or remove curb
and/or sidewalk; connect to Department drainage facilities; open test holes; install, repair,
replace or remove non-utility structures, tipples, conveyors, pedestrian overhead crossings,
subways, mines, or pedestrian underpass crossings.

COURSE OBIJECTIVES

The participant will be able to:

e Establish an effective utility cut management program; and/or, address their concerns and
help improve an existing program.

e Understand the requirements for developing and implementing a utility cut permitting
process to protect highway infrastructure investments.

e Properly enforce a utility cut permitting program.
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Ordinance — Purpose and Intent

e Provide for public health, welfare, and safety

e Regulate the location and construction of utilities within ROW

e Protect your local highway/roadway infrastructure

o Reference all applicable laws, codes, and ordinances utilized in developing this ordinance

Ordinance - Utility Cut Questions

Who is the permittee or who is responsible?
What information must be shown on a plan?
Where can | install a utility line?

What type of restoration is required?

Do | need to comply with ADA regulations?

o Uk wWwN PR

Are permits required for your own in-house forces?

Ordinance — Who is Responsible...

Applicant

Utility Facilities — The applicant must be the owner or operator of a utility facility. “Those in the
business of providing a utility service”. A utility application may not be submitted in the name
of contractors of the owner or operator of a utility facility, nor in the name of persons only
being serviced by a facility.

Stormwater Facilities — The applicant could be a developer, but could ultimately be a
homeowners association. Notes on a subdivision and or land development plans typically spell
out who will be responsible for future maintenance of a stormwater facility installed by a
developer.

Driveways — Driveway applications must be submitted in the name of the property owner.

Proof of ownership could be submitted with the application. This will typically be the deed or
legal document evidencing the interest in the property.

Page 6 of 63 PennDOT LTAP Course: Managing Utility Cuts



Ordinance — Administration

e Principal municipal official(s) are responsible for administration of this ordinance. Section
2322, Second Class Twp. Code indicates “Supervisors or its agents” has the rightto granta
permit. Section 1005, Borough Code, indicates that Borough Council shall have the power to
create a street commissioner. Maybe itis the engineer, public works personnel,
Roadmaster, zoning official, or manager.

— Supervisors or its agents
— Street Commissioner
— Engineer
e Any and all applicable laws
e Any and all applicable related ordinances

Ordinance - Facility or Service Registration

e Require every utility company to register with municipality
e Application for registration with associated fee
e Information required for registration
— Registrant’s name, address, phone, fax, e-mail
— Certificate of insurance
— Plans/drawings indicating location of existing facilities
— Standard specifications

Facility Owner Information can be downloaded from PA One Call website that identifies every
utility company that is located in each and every municipality throughout Pennsylvania.

http://www.palcall.org/pa811/Public/POCS_Content/Links/Facility_Owner_List.aspx
The more information that you request up front from the applicant will assist you later with

your program. You may find that some utility companies are reluctant to share their
information due to potential terrorism activities.
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Ordinance — Permit Requirement

When is a permit required?

e Permit Authorization to occupy the right-of-way for relocation, or new installation granted
by written agreement. Be sure that the definition of permitindicates public right-of-way
and that it doesn’t allow the person to occupy an area outside of the public right-of-way on
another person property without first obtaining written approval from the property owner.

Type of utility permit required

e Excavation within right-of-way
— Right-of-way area on, below, or above a road or street in which the municipality has
interest, including other dedicated right-of-way for travel or easements
— You should not allow a utility company to occupy an area outside of the right-of-way on
property which you have no control.
e Obstruction within the right-of-way

Permit display

e Where required upon granting

Utility facility or facilities could be private, publicly, or cooperatively owned lines, facilities and
systems for producing, transmitting, or distributing a utility service.

Permits may not be required if the utility is modifying parts of existing permitted facilities, such
as cable changes within existing conduits, cross arm or transformer replacements or manhole
riser rings on existing manholes prior to roadway resurfacing. Consider ata minimum a three-
part permit— 1 copy for your files, 1 copy for the applicant, and 1 copy for the inspector.
Sometimes an additional copy may be necessary for a contractor that is actually performing the
work.

Permits must be obtained by:

e All contractors performing work for municipality
e Authorities performing work by own forces or by contractors
e Utility companies performing work by own forces or by contractors
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What happens if work is not completed in specified time?

e Canpermit be extended? Yes
— If extended, a written time extension should be provided to the municipality.

e What is the process?
— If approved, a supplement to the original permit should be provided.
— It mayalso be necessary to determine that the bonds and insurance or other security
required for the original permit is extended to coincide with the completion date of the
supplemental permit.

e Permit extensions

— Separate application and fee You should require that the

—  You need to indicate that no work is permittee notify you in
permitted on an expired permit until such writing that the workis
time that a supplemental permitis reissued. Completed.

e Delay penalties
— Work not started within certain time period from issuance date on permit
— If you are granted a permit you are required to abide by the ordinance

e How long is permit good for?

— Request an “Expected Completion Date”
—  Specify a specific period of time (3 months, Include an expiration date

6 months, or one year maximum) on permit!

“Every permit issued hereunder shall expire at the end of time specified in the permit.”
Failure to have an expiration date on a permit could result in a street cut in a newly paved
street!

Ordinance — Permit Applications

Indicate where the application is to be made. Typically, municipalities provide blank
applications forms for utility companied to fill out. A few municipalities now provide
applications on their websites for utility companies to complete and submit in electronic
format.
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When should the application be made

e 30 days prior to start of work

e 60 days prior to start of work where bidding is involved

What is to be contained within the application?

e Drawings
e Forms

e Fees

Drawings: How many sets will be requested? PennDOT requires four sets of plans, detailing the
location and pertinent horizontal and vertical dimensions of the openings. Color coded plans
may not be acceptable because the notations may not be distinguishable on photocopies.

e Plan View, Cross-Section

e Traffic Control Plan

e Location Map

e Narrative

e Pavement Markings

e Quantities/Items

Forms: These are PennDOT highway occupancy related forms. Form number is on the left,
description inthe middle column and the current revision date of the form is on the right. Most
of the forms included here deal with utility work while others cover driveway and drainage
applications. The forms are in the handouts and can be found at:

http://www.penndot.gov/DoingBusiness/Permits/HighwayOccupancyPermits/Documents/H
OP%20Related%20Forms.pdf

The forms are included in the handouts.

Example Drawing for Utility Pole

Vertical Clearance

In no instance shall the vertical clearance over the pavement and shoulders of the highway be
less than 18 feet (see PA Code, Title 67, Chapter 459, Occupancy of Highways by Utilities).
However, higher vertical clearances may be required by the NESC. Example general vertical
clearance guides, based on 175 feet spans, are provided in the following table:
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Vertical Clearance Line Voltage (volts). Asthe voltage increases in the power lines the
minimum vertical clearance also increases.

18 feet 0-750
20 feet 750-15,000
22 feet 15,000-50,000
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A utility pole located behind the incorrect type of guiderail could be a liability for the
municipality. For safety considerations, you may need to require the utility company to upgrade

the guiderail (reduce the post spacing) to reduce the unobstructed distance from the back of
the rail to the face of the pole.

SUBMIT TRAFFIC CONTROL PLAN [IF APFLICASLE) AS FER Pullication 213,

SUBMIT LOCATION MAP.

AEFER TO DESIGHN MANUAL PART 5, CHAPTER 1.3 FOR INSTALLATION OF ABOVE GRAOUND UTILITY FACILITIES WITHIN STATE
HIGHWAY RIGHTS OF WaY,

REFER TO AC-STANDARDS 50 THAU 54 (FUBLICATION #72).

SUBMIT JUSTIFICATION TO VERIFY THAT NEW POLE IS PLACED AS NEAR RIGHT OF WAY LINE AS PRACTICABLE.

THE MINIMUM UNOBSTRAUCTED DISTANCE
TYPE OF EPACING OF FROM BACK OF GUIDE RAIL POST
GUIDE RAIL GUIDE RAIL POST TO FAGE OF GBSTRUCTION
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Aboveground Facilities — Clear Zone

e Shoulder

e Recoverable slope

e No obstructions - Guys

e Crash
cluster

area
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Clear zone is defined as the total roadside border area, starting at the edge of traveled way,
available for safe use by errant vehicles. This area may consist of a shoulder, a recoverable
slope, a non-recoverable slope, and/or a clear run-out area. The width of the clear zone is
influenced by the traffic volume, the design speed and embankment slope.

Crash Cluster Area — You may limit the number of poles in high crash areas. A traffic and
engineering study could dictate the removal or relocation of a pole or guy depending on crash
history. (Crash clusters could alsoinvolve trees, intersections, or a curve.)

Guys — A permitted pole’s owner is responsible for obtaining a permit for any guy. The utility
pole owner/operator must be the permittee for the structure and all appurtenances (including
future changes). Normally, guys are an appurtenance to a new aboveground facility and not a
facility themselves, unless a guy is installed later to support additional wire by another utility
who is sharing the pole under an agreement with the pole owner. Without the pole there
would be no reason to install a guy.

Aboveground Facilities — Wireless Facilities

e Location
e Support equipment
e Material

Wireless Communication Facilities, including small cell and distributed
antennae systems (DAS) encourage the use of existing poles and prohibit
installation on bridges. Support equipment should be mounted on poles.

Require adequate pull-off area beyond the shoulder for construction and
maintenance operations of the facility.
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Ordinance — Permit Applications

Forms

e PermitApplication
e Instructions

e Fee Schedule

e Additional Items...

Example shown is from PSATS.

If you standardize your forms
based on the PennDOT forms
it will be much easier for the
utility companies so that they
are able to use the same forms
if they are working in a city,
township, or borough.

Permit Application

e Installation or replacement
of utilities

e Opening of the surface.

e Adjusting highway slope.

e Plans

e [fees
e Traffic control
e Drainage
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Example shown is PennDOT Form M-945A.

When will the permit be issued?

Application requirements met

Fees are paid

Specify a minimum review time for permit applications
Date permit starts and expires
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Ordinance — Emergency Repair

Emergency — An unforeseen occurrence or combination of circumstances which calls for
immediate action or remedy. Repair to a utility facility to repair damage resulting from a vehicle
accident or collision with the facility, a failed component or storm damage. The term does not
include service connections or disconnections unrelated to vehicle accident, a failed component
or storm damage.

An emergency could be to repair damage resulting from a vehicle accident, failed component of
the utility, or storm related damage. The definition should not allow for service connections or
disconnections.

Requirements
e Substantiate the emergency work
e Repair damage Excavate - this should
— Vehicle accident or collision include any size regardless

— Failed utility component of how small.
— Storm damage

e Require permit be obtained on first work day

Emergency Permit Cards

This is very important when dealing with the gas or water company and seeing that emergency
repairs are accounted for. This also could apply to an emergency sewer force main repair.

e $5.00 each card

e Contact municipality

e Fill out card prior to work

e Cardrequired at site

e Apply for normal permit within 15 days
e Cardvalidfor 1year or 25 repairs

Ordinance — Revocation

A municipality could revoke a permit whenever it determines that the permitted facility is not
being maintained, is in violation of a condition of the permit, constitutes a hazard to traffic or
interferes with the proper use of the highway by the municipality or the public. A municipality
may revoke a permit for nonpayment of a fee including default of a check submitted for
payment.
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e Abuse of emergency permitcard

e Failure to maintain facility
— Traffic hazard

— Interferes with normal use of road

— Default of payment (bad check)

Substantial Breach

e Any of the permitterms and conditions are violated

e Any violation of this or any applicable ordinance(s)

e Failure to complete work

e Failure to correctin a timely manner

Notice of Breach

e Notify permittee in writing indicating
all accounts of violations that are
leading to permit revocation.

e Require that that permittee respond
to the notice of breach within
specified time period
— Allows for remedy without

revocation

Ordinance — Revocation —
Dispute
Notice of Dispute M-945Y2

e Applicant or Consultant can dispute
details of application or project.

Permitted Work M-945Y

e Permittee or Contractor can dispute
details of permit or construction

Example shown is from PennDOT Form
M-945Y2.
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Ordinance — Revocation

e Probationary period for permit revocation

e Automatic revocation
— Violation while on probationary period

e Reimbursement of municipal costs
— Associated with restoration, completion or work
— Attorney's fees

Ordinance — Denial
Caution! “Denial without

Remedy” Involve your
? . .
e Based on what reasons: solicitor!

e Canthe application be denied?

— Prior revocation during probation

— 3 strikes and you're out (revocations)

Ordinance - Fees

e Fees are one way to recover partial or total program operating costs
e Fees
— One fee to cover all costs to permittee
— System of fees or fee structure (permit fee, inspection fee, degradation fee)

Degradation Fee — A fee that is charged to a permittee for a street cut or excavation that has
been applied for and granted within 5 or 10 years after a street has been repaved.

EXAMPLE: City of Harrisburg, Chapter 9, Section 103.8.B. The office of the City Engineer shall
also charge a degradation fee to a permittee for a street cut or excavation that has been

applied for and granted within 10 years after a street has been repaved. This charge will be on a

sliding-scale basis. The minimum charge is two square yards, rounded to the nearest whole

square yard.
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Fee Schedule

e |[ssuance
e Inspection
— Underground
— Surface openings
— Aboveground
— Crossings
— Seismograph
— Test holes
— Other

PennDOT Pub. 282. —You
could adopt this fee schedule
or create your own.

Permit Fees

e Associated with
application and permit
process
e Emergency permit fee
same amount or higher to
discourage abuse
e Examples:
— $50.00 General issuance fee
— $65.00 Emergency permit card
e Permitfees — Issuance and Inspection
— Underground facilities
— Overhead facilities
— Test holes
e Exemptions
— Own authorities or forces
e Time extension fees
e Utility registration fees
e Degradation fees
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