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Back to Basics – 100

Standard Terms and _____________, otherwise known 
as "boilerplate terms," should be consistent in all 
contracts developed by an agency to address the legal 
issues such as indemnification, severability, patent 
infringement, and governing law.

What are Conditions? 



Back to Basics – 200
The three primary components of a legally 
enforceable agreement are offer, acceptance, and 
__________.  Which means something of value that is 
exchanged by two parties which serves to form or bind 
a contract.

What is Consideration?
Note: Something bargained for and received by a promisorfrom a promisee. Common types of 
consideration include real or personal property, a return promise, some act, or 
a forbearance. Consideration or a valid substitute is required to have a contract.
Offer, acceptance, consideration, competent parties, definiteness, mutuality of obligation, legal 
purpose are the essential elements of a contract.



Back to Basics – 300
An agreement has to be in ____________ if it is the 
following: a promise to pay the debt of another, sale 
of real estate, sale of goods over $500 (Statute of 
Frauds), agreements in consideration of marriage, 
agreements that take a year or more to perform.

What is Writing?
(Uniform Commercial Code Article 2)



Back to Basics – 400

Incorporation by ______________, is a 
way to include certain provisions without 
having to retype or copy and paste the 
entire document into the agreement.

What is Reference?



Back to Basics – 500

_____________ provide background information 
for the purposes of clarifying the parties' 
intentions within a contract.  Also known as the 
"whereas clauses", these provisions should be 
short and consist of a bare statement of facts.

What are Recitals?



Show Me the Money – 100

What is a Purchase Order? 
(Will also accept Requisition.)

This document is generally used to set aside 
money for a contract or purchase. It often 
includes such information as supplier name and 
address, a list of goods or services to be 
purchased, and the costs.



Show Me the Money – 200

A common compensation methodology, 
considered a best practice by most procurement 
and contracting professionals. It provides for 
compensation after work is completed and 
items have been inspected and accepted by the 
agency.

What is payment upon completion or 
performance based payments or 

deliverable based payment?



Show Me the Money – 300

Once all responses to a Request for Proposals have 
been evaluated and the list of potential suppliers has 
been compiled, agencies may consider asking for this. It 
is potentially a way to allow suppliers to lower their 
asking price.

What is a Best and Final 
Offer (BAFO)?



Show Me the Money – 400

A contract requirement whereby the agency retains a 
portion of the supplier's payment until it can be 
determined that all sub-contractors have been paid 
and that all work has been done to the satisfaction of 
the agency.

What is Hold Back or 
Retainage?



Show Me the Money – 500

A payment methodology whereby suppliers are paid 
for services on the basis of direct labor hours at fixed 
rates. It is generally used when it is not possible to 
estimate the extent or duration of the work to be 
done. 

What is Time and Materials?
Note: Will also accept labor-hour contract. This is not the best payment 
method as agencies could make payments without receiving a final 
product. 



Don’t Leave Home Without It – 100 
________________ provisions outline the responsibility 
of the contractor to maintain the security and privacy of 
any data accessed by it in the course of their duties as a 
contractor, and describes the legal consequences as a 
result of any breach of such provisions.

What is Confidentiality?
Note:Federal Tax Information, Social Security Information, and Private Health 
Information all require additional care and protection.  Also considered 
confidential is proprietary information, trade secrets.    



Don’t Leave Home Without It – 200 
Limitation of ______________ provisions apportion 
risk between the parties and limit the amount of 
exposure a company faces in the event a lawsuit is 
filed or claim is made. If found to be enforceable, 
such a clause can "cap" the amount of potential 
damages to which a company/agency is exposed.

What is Liability?



Don’t Leave Home Without It – 300 

Ownership of _____________ provisions address 
issues of intellectual property, and which party to 
the contract has rights, title, and interest to the 
products created through the agreement.

What are Deliverables?
Note:  If Federal funds are being used, certain language is required in the agreement to 
ensure any deliverables purchased with federal funds will be open for other states' use.



Don’t Leave Home Without It – 400 

__________provisions include policies on 
conflicts of interest, gratuities and 
kickbacks.

What is Ethics?



Don’t Leave Home Without It – 500 

__________________ provisions would 
require a contractor to hold harmless and 
defend the public entity against any third 
party actions for damages or other costs 
related to the negligence of the contractor.

What is Indemnification?



Risky Business – 100 

Checklists, service level agreements and 
site visits are examples of this, a way to 
oversee a contractor's work.

What is surveillance and/or performance 
evaluation? Will also accept "contractor 

monitoring".



Risky Business – 200 

Examples include schedule delays, 
changes in price, scope creep, and 
performance issues. 

What is a Risk?
Will also accept “Contract Risk”.



Risky Business – 300 

The concept of having more than one person required 
to complete a task, a classic security method to manage 
conflict of interest, and fraud. It restricts the amount of 
power held by any one individual and creates a barrier 
to prevent fraud that may be perpetrated by one 
individual.

What is separation of duties? Will also 
accept "segregation of duties" or "checks 

and balances".



Risky Business – 400 

The tool used to evaluate the potential for failure by a 
subrecipient, recommended in 2 CFR 200.205. Agencies 
that award federal funds should use this prior to award 
and to determine the level of assistance and 
monitoring needed for a subrecipient.

What is a Risk Assessment?



Risky Business – 500 

A group made up of individuals from various areas of 
expertise, including procurement, contracting, fiscal, 
and program area subject matter experts, that is 
responsible for determining potential risks and working 
to mitigate them. This is a NIGP recommendation/best 
practice.

What is a Contract Administration Team?



Hair of the Dog – 100 

In lieu of litigation, ___________ can be utilized 
wherein the parties to a contract work with a neutral 
third party in order to negotiate a settlement.  In this 
form of alternative conflict resolution, the third party 
neutral does not make any decisions, rather merely 
guides the conversation.

What is Mediation?



Hair of the Dog – 200 

As opposed to a penalty, which is not legally 
enforceable,  ______________ Damages can be 
designated during the formation of a contract for 
the injured party to collect as compensation upon a 
specific breach.

What is Liquidated?





Hair of the Dog – Daily Double

A Notice to __________ is typically 
required prior to a party to the contract 
being permitted to terminate for cause.

What is Cure?



Hair of the Dog – 400 

Termination for___________ is an option when 
the government entity no longer has a need for 
the contractor's services or loses funding.  This 
type of termination does not typically require a 
notice period or documented evidence of a 
breach.

What is Convenience?



Hair of the Dog – 500 

_____________ is a remedy provided in 
the Uniform Commercial Code in which a 
buyer may seek the reasonable purchase 
of substitute goods resulting from the 
seller's breach of contract.

What is Cover?



Pease Porridge Hot – 100 

To obtain goods or services through special means 
such as a request for proposals or invitation to bid 
document.

What is Procurement? 
Fun fact: An early definition of the word "procure" was to obtain a person for the purpose 
of prostitution!



Pease Porridge Hot – 200 

The term used to describe a product that is 
produced and marketed by only one 
organization and considered exclusive to that 
organization. Software companies often claim 
their products are ___________.

What is Proprietary? Will also accept “Copyrighted", 
“Trademarked", “Trade Secret".



Pease Porridge Hot – 300

Bidders and potential bidders for a 
contract or project may feel the need to 
file a formal _________ if they believe 
the process has not been handled 
appropriately. What is a Protest?



Pease Porridge Hot – 400 
Documents and other information subject to 
inspection by members of society or the general 
population upon formal request to a governmental 
agency. Includes emails, bidders submissions, and 
other materials provided by the agency or the vendor 
community as a part of a procurement or contract.

What are Public Records? 
Will also accept "records".



Pease Porridge Hot – 500 
The requirements, typically detailed in the RFP 
and/or contract, that express the agency's 
expectations related to completion of 
deliverables, time frames or due dates, or 
quality of the products or services. These 
benchmarks may also be outlined in service level 
agreements.

What are Performance Standards? 
Will also accept Performance Measurements.



Final Jeopardy

How much do you wager?



Final Jeopardy 
The legally enforceable document that 
includes all necessary terms and conditions to 
protect the agency and ensure satisfactory 
vendor performance.  This document must 
include an offer, acceptance, and 
consideration.



What is a Contract!!!
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