
  
 
 

The Honorable Members of the U.S. Congress and Staff: 
 
As the Conference Committee and the Congress as a whole continue the critical work of making the 

tax system work for American families, the National Association of Independent Schools (NAIS) and 

National Business Officers Association (NBOA) would like to draw your attention once more to five 

issues that are important to the K-12 independent education community. NAIS represents more than 

1,600 nonprofit 501(c)(3), independent, day, and boarding schools throughout the United States, as 

well as many nonprofit associations that serve schools. The National Business Officers Association 

(NBOA) is a nonprofit association dedicated to advancing business excellence in independent schools, 

with more than 1,300-member schools from every region in the United States. 

 
Bond Financing 

 
Congress should preserve tax-exempt bond financing and reject the House approach that would 
eliminate private activity bonds (PABs) and raise borrowing costs for nonprofits. 

 
We urge the Conference Committee and Congress to follow the lead of the Senate and preserve tax- 

exempt bond financing, including qualified activity bonds for 501(c)(3) nonprofits. As 501(c)(3) 

organizations, independent schools often use tax-exempt private activity bonds (PABs) to finance 

critical infrastructure projects, such as academic buildings and student housing, to further their 

education missions. These projects benefit the students of today and tomorrow as well as the 

surrounding community. Since tax-exempt bonds have much lower interest rates than taxable bonds, 

they enable schools to focus much-needed resources on other student needs, such as financial aid. 

 
Unfortunately, the House version of the Tax Cuts and Jobs eliminates this tax-exempt bond financing 

for nonprofits (see section 3601). If enacted, this provision would trigger higher borrowing costs, 

resulting either in less growth and advancement in needed infrastructure improvements for these 

schools or increased tuition and other fees to students. The burden will fall most significantly on small 

schools serving younger students, which are typically schools that do not have the means to make up 

the difference. As the director of development for a K-8 school explained, such schools “do not have 



the wealth to secure traditional loans in order to make necessary capital improvements. These cuts will 

undoubtedly crush small independent schools . . . many of which have a long history in the 

community.” For these reasons, we urge the Conference Committee and Congress to follow the lead of 

the Senate and preserve tax-exempt bond financing, including qualified activity bonds for 501(c)(3) 

nonprofits. 

 
Tuition Remission 

 
Congress should protect the tuition remission and employer-provided educational assistance 
benefits and reject the House approach, which would eliminate tax-free qualified tuition 
reductions and reduce educational opportunity for students. 

 
Additionally, we ask the Conference Committee and Congress to follow the lead of the Senate and 

protect the tuition remission and employer-provided educational assistance benefits. Independent 

schools use tuition remission (also referred to as qualified tuition reductions or 117(d)) to provide 

tuition reductions on a tax-free basis to children of staff. This benefit offers the children of employees 

(including support and clerical staff and teachers, since the benefit must be structured to include non- 

highly compensated employees to retain its tax-free nature) access to high-quality education 

opportunities. 

 
Independent schools rely heavily on tuition remission. In the 2016-2017 school year, nearly 80 

percent of schools provided such benefits at various levels, supporting the educations of more than 

27,000 students. H.R. 1 would repeal the exclusion of tuition remission from taxable income (see 

section 1204) — in the middle of the school year, no less — disrupting the lives of many employees. 

In addition to students potentially losing the opportunity to attend independent schools, the schools 

themselves would lose a critical employee benefit that supplements salaries in the nonprofit education 

sector. The impact of this benefit cannot be understated; for example, at one Maryland independent 

Catholic school, thanks to tuition remission, 40 children received the opportunity to obtain a first-class 

education. In the words of an administrator from that school, “the community would be immeasurably 

worsened were they unable to attend.” This harm would be compounded by the proposed repeal of 

employer provided education assistance (section 127 of the IRC), which improves the workforce and 

supports employees as they pursue costly continuing education such as graduate school. For these 

reasons, we urge the Conference Committee and Congress to follow the lead of the Senate and protect 

the tuition remission and employer-provided educational assistance benefits. 



Employer-Provided Housing 
 
Congress should preserve employer-provided housing benefits and reject the House approach, 
which would limit and phase out the employer-provided housing benefit, harming educators who 
are required to live on campus to do their jobs and care for students. 

 
We also implore the Conference Committee and Congress to follow the lead of the Senate and maintain 

employer-provided housing benefits. Independent schools regularly require staff to live on campus in 

school housing for the safety of the school community. H.R. 1 limits and phases out these tax-free, 

employer-provided housing benefits (see section 1401 of the bill). H.R. 1 will limit the tax-free benefit of 

employer- provided housing to $50,000 and any value beyond that amount will be taxable. For 

individuals making more than $120,000, the benefit will be reduced by $1 for every $2 of income 

beyond $120,000. 
 
For most independent schools that provide it, campus housing is not an optional benefit. Many 

independent schools require staff to live on campus to supervise and care for students and the campus 

itself. In the boarding school context in particular, the benefit is a matter of necessity: adult supervision 

supports student safety and well-being. There, the school day is 24/7 and many staff must live on or near 

campus to be accessible and present for the children in their care. Further, for schools that are in high- 

cost areas, this benefit is essential for keeping the cost of living for staff members manageable on an 

educator’s salary. If a school must adjust salaries to compensate for the increased tax load of the benefit, 

this will divert precious resources away from the main focus of schools, educating and caring for 

students. Under this new provision, the benefit will likely be erased, and the entire value of on-campus 

housing will be taxable income. For these reasons, we urge the Conference Committee and Congress to 

follow the lead of the Senate and maintain employer-provided housing benefits. 

 
Charitable Giving 

 
Congress should protect charitable giving and expand, not limit, the ability of Americans who 
can benefit from the charitable giving deduction. 

 
Additionally, we ask the Conference Committee and Congress to protect charitable giving. As 

nonprofits, independent schools rely on charitable giving, as tuition does not fully fund school 

operations. Both the House and Senate versions of the Tax Cuts and Jobs Act double the standard 

deduction, which will have the side effect of dramatically decreasing the number of taxpayers who 

itemize their returns and are thereby eligible to claim the charitable giving deduction. Independent 



schools, like members of the larger nonprofit community, are concerned that this will decrease the value 

of the charitable deduction and lead to a drop in donations to all nonprofits. 

 
Every year, charitable gifts support many important projects, including financial aid for students. 

Financial aid programs help ensure diverse school communities and increase access to world-class 

education opportunities for students striving to reach their full potential. In 2016-2017, NAIS data show 

that more than 149,100 independent school students received financial aid assistance worth 

$2,084,400,000. A decrease in charitable giving would cause tuition to rise and would reduce the 

opportunities schools can provide to students who rely on financial aid. More starkly, a drop in 

donations could cause some small schools to close their doors entirely. One New England boarding 

school educator described the consequences best: "I have seen friendships form between children from 

Russia, China, Japan, South Korea, Mexico, Brazil, Germany, Sweden, Italy, Turkey, Brazil, and the 

United States, to name a few. I've learned much about their cultures while teaching them about global 

citizenship and diplomacy . . . . We have stood for over 200 years . . . . A year ago, I believed that my 

wife and I would be here until we retired, and our mission would continue long after I was gone. Yet 

today, we are in danger of closing our doors forever.” Therefore, we urge the Conference Committee 

and Congress to protect charitable giving. 

 
Medical Expenses Deduction 
 
Congress should protect the medical expenses deduction, which provides families with high health 
care costs critical relief. 

 
Lastly, we request that the Conference Committee and Congress follow the lead of the Senate and protect 

the medical expenses deduction. Each year, Americans turn to the medical expenses deduction to manage 

out-of-pocket expenses associated with the care and treatment of illness and disability, when such costs 

exceed 10 percent of their income. Families with modest means and high medical bills rely on this 

deduction to offset the cost of acute and long-term care, including lab tests, medications, therapies, and 

hospital services. In addition to other medical needs, children with disabilities sometimes require 

specialized education. Upon the recommendation of their physicians, a small number of families turn to 

schools that offer targeted curriculum and clinical services, which enables their children to learn and 

thrive. Under current law, these families can also deduct these costs as a medical expense. Unfortunately, 

the House bill would entirely eliminate the medical expenses deduction (see section 1308), increasing the 

burden on American families who are struggling to keep up with costs. When it comes to education, many 

families who send their children to special education schools will be unable to afford the high-cost that 

accompanies such specialized attention and care. Therefore, we implore the Conference Committee and 



Congress to follow the lead of the Senate and preserve the medical expenses deduction. 
 
 
Thank you for your time. NAIS and NBOA are happy to serve as a resource as the Conference 

Committee and Congress continue their important work on behalf of the American people. 

 
 
 
Sincerely, 

 

 

Donna Orem 
President  NAIS 
1129 20th Street, NW 
Washington, DC 20036 
(202) 973-9711 
orem@nais.org 

Jeffrey Shields, FASAE, CAE 
President and CEO 
NBOA 
1400 I Street, NW 
Washington, DC 20005 
(202) 407-7141 
jeff.shields@nboa.org 
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