
Flexibility and Efficiency – Deep Dive Session  
Multidistrict Agreements and Transfers 
 

1. Authorizing Legislation By Year And Bill Number: 
 

Senate Bill 329, 2011 Legislature, Senator Zinke 
 

 

https://leg.mt.gov/bills/2011/sesslaws/ch0418.pdf


2. Summary Of What The Bill Allows  
a. 20-3-363 

i. The boards of trustees of any two or more school districts may enter 
into a multidistrict agreement to create a multidistrict cooperative to 
perform any services, activities, and undertakings of the participating 
districts and to provide for the joint funding and operation and 
maintenance of all participating districts upon the terms and conditions 
as may be mutually agreed to by the districts 

ii. Agreement must  
1. Include provisions for dissolution and disposition of remaining 

funds. 
2. Be approved by the participating boards. 
3. Include a provision specifying exit terms. 
4. Include a term, which cannot be more than 3 years. 

iii. Each participating district can transfer funds into the managing district’s 
interlocal cooperative fund.  Source funds for transfers include: 

1. General fund, which cannot exceed the total direct state aid in the 
district’s general fund. 

2. Any budgeted fund other than retirement and debt service. 
3. Any nonbudgeted fund other than compensated absence liability 

fund. 
iv. Transfers may not be made with funds restricted by federal law unless 

in compliance with federal law.  Note:  No such restriction on transfer 
of state or local funds. 

v. Once funds are transferred, they may be spent for any purpose allowed 
by the multidistrict agreement.  However, per 20-3-363(4), “if transfers 
of funds are made from any school district fund supported by a 
nonvoted levy, the district may not increase its nonvoted levy for the 
purpose of restoring the amount of funds transferred.” 

vi. A multidistrict agreement can be created by two or more school 
districts or between a school district and any other public entity.  E.g. 
with a city, county, tribe, etc. 

b. 20-9-204: 
i. A district may enter into a cooperative purchasing contract for the 

procurement of supplies or services with one or more districts. A 
district participating in a cooperative purchasing group may purchase 
supplies and services through the group without complying with the 
provisions of subsection (3) if the cooperative purchasing group has a 
publicly available master list of items available with pricing included 
and provides an opportunity at least twice yearly for any vendor, 
including a Montana vendor, to compete, based on a lowest 
responsible bidder standard, for inclusion of the vendor's supplies and 
services on the cooperative purchasing group's master list. 

 

https://leg.mt.gov/bills/mca/title_0200/chapter_0030/part_0030/section_0630/0200-0030-0030-0630.html
https://leg.mt.gov/bills/mca/title_0200/chapter_0090/part_0020/section_0040/0200-0090-0020-0040.html


c. 20-9-208(2)(a)(i)(B): 
i. Without even forming a multi-district agreement, school districts have 

had the option since passage of SB 329 in the 2011 Session of 
transferring funds raised through a previous vote or through a 
nonvoted levy if the voters approve the transfer.  This gives a school 
board the authority to run an election for a change in use of such funds 
and allows expenditures on whatever is approved by the voters. 

 
 
 

https://leg.mt.gov/bills/mca/title_0200/chapter_0090/part_0020/section_0080/0200-0090-0020-0080.html


3. Identification of all applicable sections of law. 
a. 20-3-363 
b. 20-9-204(4) 
c. 20-9-208(2)(a)(i)(B) 

20-3-363. Multidistrict agreements -- fund transfers. (1) The boards of trustees of 
any two or more school districts may enter into a multidistrict agreement to create a 
multidistrict cooperative to perform any services, activities, and undertakings of the 
participating districts and to provide for the joint funding and operation and 
maintenance of all participating districts upon the terms and conditions as may be 
mutually agreed to by the districts subject to the conditions of this section. An 
agreement must include provisions for dissolution of the cooperative, including the 
conditions under which dissolution may occur and the disposition of any remaining 
funds that had been transferred to an interlocal cooperative fund in support of the 
cooperative. An agreement must be approved by the boards of trustees of all 
participating districts and must include a provision specifying terms upon which a 
district may exit the multidistrict cooperative. The agreement may be for a period of 
up to 3 years.  
        (2) All expenditures in support of the multidistrict agreement may be made 
from the interlocal cooperative fund as specified in 20-9-703 and 20-9-704. Each 
participating district of the multidistrict cooperative may transfer funds into the 
interlocal cooperative fund from the district's general fund, budgeted funds other 
than the retirement fund or debt service fund, or nonbudgeted funds other than the 
compensated absence liability fund. Transfers to the interlocal cooperative fund 
from each participating school district's general fund are limited to an amount not to 
exceed the direct state aid in support of the respective school district's general fund. 
Transfers from the retirement fund and debt service fund are prohibited. Transfers 
may not be made with funds restricted by federal law unless the transfer is in 
compliance with any restrictions or conditions imposed by federal law.  
        (3) Expenditures from the interlocal cooperative fund under this section are 
limited to those expenditures that are permitted by law and that are within the final 
budget for the budgeted fund from which the transfer was made.  
        (4) The intent of this section is to increase the flexibility and efficiency of 
school districts without an increase in local taxes. In furtherance of this intent, if 
transfers of funds are made from any school district fund supported by a nonvoted 
levy, the district may not increase its nonvoted levy for the purpose of restoring the 
amount of funds transferred.  
        (5) As used in this title, "multidistrict cooperative" means a public entity 
created by two or more school districts executing a multidistrict agreement under 
this section or any school district or other public entity participating in an interlocal 
cooperative agreement under the provisions of Title 20, chapter 9, part 7, as either a 
coordinating or a cooperating agency. 

 

https://leg.mt.gov/bills/mca/title_0200/chapter_0030/part_0030/section_0630/0200-0030-0030-0630.html
https://leg.mt.gov/bills/mca/title_0200/chapter_0090/part_0020/section_0040/0200-0090-0020-0040.html
https://leg.mt.gov/bills/mca/title_0200/chapter_0090/part_0020/section_0080/0200-0090-0020-0080.html


 

20-9-204. (4) A district may enter into a cooperative purchasing contract for the 
procurement of supplies or services with one or more districts. A district 
participating in a cooperative purchasing group may purchase supplies and services 
through the group without complying with the provisions of subsection (3) if the 
cooperative purchasing group has a publicly available master list of items available 
with pricing included and provides an opportunity at least twice yearly for any 
vendor, including a Montana vendor, to compete, based on a lowest responsible 
bidder standard, for inclusion of the vendor's supplies and services on the 
cooperative purchasing group's master list. 

    20-9-208(2)(a)(i)(B) Transfers may not be made with funds approved by the voters 
or with funds raised by a nonvoted levy unless: 
. . . .   
(B) the transfer is approved by the qualified electors of the district in an election 
called for the purpose of approving the transfer, in which case the funds may be 
spent for the purpose approved on the ballot. 



4. Applicable legislative history. 
a. The fiscal note for SB 329 lays out in detail the new flexibility allowed:  

 

 
 

 
 

b. In the hearing before Senate Education, the bill was opposed by OPI (through 
informational testimony of Joan Anderson).   

i. The Governor’s Budget Director, Dan Villa, rose as a proponent of the 
section in the bill on multidistrict agreements but expressed concern 
that the bill would allow districts to transfer money (see 8:19:01 – 
8:19:49 of the hearing) and then backfill the amount transferred after 
the fact, thereby raising taxes. 

https://leg.mt.gov/bills/2011/FNPDF/SB0329.pdf
http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?agendaId=100703
http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?mediaStartTime=20110218081730&mediaEndTime=20110218081949&viewMode=2
http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?mediaStartTime=20110218081730&mediaEndTime=20110218081949&viewMode=2


ii. Anderson advised the committee that the bill would allow transfers of 
funds in a way that would allow school districts to spend those funds 
for purposes other than the purpose for which the funds were originally 
raised.  (see 8:27:50 – 8:35:30  and specifically 08:33:40-08:34:42) 
where Anderson advised the committee that funds transferred to the 
multidistrict agreement fund could be spent for purposes other than 
the purpose for which the funds were raised. 

iii. We agreed with Anderson’s interpretation, and the sponsor advised the 
committee that it was our specific intent to “take down the silos” on 
funds when used to support multidistrict collaboration (see 8:39:56-
8:42:20).  There is strong legislative history supporting a deliberate 
intention to increase flexibility. 

 
c. After the hearing before Senate Education, we asked Senator Zinke to decide 

whether he wanted to keep the flexibility to move funds as long as the district 
did not backfill with an artificial spike in the levy.  Here is Senator Zinke’s 
response, after which we drafted an amendment to add 20-3-363(4), to preserve 
the right of transferring and changing use of funds as long as districts don’t 
artificially spike their levies to restore the amounts transferred. 
 

 
d. This link identified progress of SB 329 through the 2011 Session including links to 

floor votes and audio hearings of all hearings. 
 
 
 
 

http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?mediaStartTime=20110218082750&mediaEndTime=20110218083530&viewMode=2
http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?mediaStartTime=20110218083340&mediaEndTime=20110218083442&viewMode=2
http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?mediaStartTime=20110218083956&mediaEndTime=20110218084220&viewMode=2
http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?mediaStartTime=20110218083956&mediaEndTime=20110218084220&viewMode=2
http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20111&P_BLTP_BILL_TYP_CD=SB&P_BILL_NO=329&P_BILL_DFT_NO=&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=


5. Interpretations by OPI and/or others with regulatory authority. 
e. Correspondence with OPI regarding its interpretation of the flexibility provided 

by Senate Bill 329 from 2012, approximately 6 months after SB 329 became 
effective: 

 

 

 
 
 



Further, more extensive analysis and confirmation of authority to flexibly 
transfer and use funds for multidistrict agreement purposes: 
 

From: "Parman, Dennis" <DParman@mt.gov> 
Date: March 15, 2012 at 5:02:24 PM MDT 
To: Lance Melton <lmelton@mtsba.org>, Jerry <jpauli@blackfoot.net>, 
'DavePuyear' <dpuyear@mrea-mt.org>, "glasserk@sd5.k12.mt.us" 
<glasserk@sd5.k12.mt.us>, Andy Holmlund <andy.holmlund@ronank12.edu>, 
AnnMinckler <Ann@minckler.us>, Bobbie Vaden 
<Vadenb@deerpark.k12.mt.us>, Casey Love <clove@metnet.mt.gov>, Christine 
Schmidt-Anthony <germanoid11@yahoo.com>, Cinthia Clary 
<cclary@bigfork.k12.mt.us>, CoryPierce <coryp@wge.k12.mt.us>, Dan Wendt 
<dwendtmt@gmail.com>, DarleneSchottle <schottled@sd5.k12.mt.us>, Darrell 
Rud <samdr@sammt.org>, DaveWhitesell <dwhitesell@polson.k12.mt.us>, 
"Keller, Elizabeth" <ekeller@mt.gov>, Jim Mepham 
<jmepham@eureka.k12.mt.us>, Joel Voytokski <joelv@evergreen.k12.mt.us>, 
Judy Hewitt <judiredo68@gmail.com>, Kate Orozco 
<orozcok@wfps.k12.mt.us>, Kevin Meredith 
<kmeredith@hotsprings.k12.mt.us>, Kirby Maki <sd4@libbyschools.org>, Laili 
Komenda <lkomenda@smithvalleyschool.org>, Lona Everett 
<everettbissell@gmail.com>, Marcia Sheffels <msheffels@flathead.mt.gov>, 
Mike Nicosia <mnicosia@sd6.k12.mt.us>, Paul Jenkins 
<pjenkins@charloschools.com>, PeterLoyda <ployda@centurytel.net>, Renee 
Boiseau <ksrenee@centurytel.net>, Thom Chisholm <chis@blackfoot.net>, 
Todd Fiske <tfiske@westvalleyschool.com> 
Cc: Legal <Legal@mtsba.org>, Bob Vogel <bvogel@mtsba.org>, Steve Meloy 
<smeloy@mtsba.org>, Joe Brott <jbrott@mtsba.org>, "Ulberg, Denise" 
<DUlberg@mt.gov>, "Quinlan, Madalyn" <mquinlan@mt.gov> 
Subject: RE: SB329 Multidistrict Cooperative 

Good afternoon everyone, 
OPI and MTSBA have been working together in recent months while helping 
school officials take advantage of this new law.  This is new for all of us and as 
school officials have been trying to find ways to make it work for them, many 
questions have been generated that we could not have anticipated.  Lance and I 
have personally communicated regularly as he has evidenced and I know his 
staff has called our School Finance staff repeatedly in recent weeks as they have 
travelled around the state to ensure accuracy in their answers to questions they 
have received.  Certainly as deadlines become eminent there is a heightened 
awareness and level of concern around “getting it done and getting it done 
right.” 
  
I have consulted with our staff in the office and you will find below our 
agreement with Lance’s thoughts and additions to his responses in red and 
noted OPI. 
  
Dennis J. Parman       
Deputy Superintendent  
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Office:(406) 444-5643 
PO Box 202501  
Helena, MT 59620-2501  
Montana Office of Public Instruction 
Denise Juneau, Superintendent 
  
From: Lance Melton [mailto:lmelton@mtsba.org]  
Sent: Thursday, March 15, 2012 10:45 AM 
To: Jerry; 'Dave Puyear'; Parman, Dennis; glasserk@sd5.k12.mt.us; Andy 
Holmlund; Ann Minckler; Bobbie Vaden; Casey Love; Christine Schmidt-Anthony; 
Cinthia Clary; Cory Pierce; Dan Wendt; Darlene Schottle; Darrell Rud; Dave 
Whitesell; Keller, Elizabeth; Jim Mepham; Joel Voytokski; Judy Hewitt; Kate 
Orozco; Kevin Meredith; Kirby Maki; Laili Komenda; Lona Everett; Marcia 
Sheffels; Mike Nicosia; Paul Jenkins; Peter Loyda; Renee Boiseau; Thom 
Chisholm; Todd Fiske 
Cc: Legal; Bob Vogel; Steve Meloy; Joe Brott; Ulberg, Denise; Quinlan, Madalyn 
Subject: Re: SB329 Multidistrict Cooperative 
  
Hi Jerry and others.  I actually think you may be unintentionally overstating the 
extent of disagreement over SB 329.  To my knowledge, we have been on the 
same page with OPI and we clarified that fact just recently in our monthly 
Trustee E-Lert that went out the week before last.  I have pasted email 
correspondence between Dennis Parman and me that relates to the core of 
your questions below my signature line.  
  
I may be jumping to conclusions in sending a quick reply here, but I think that 
may be the only way you will get a response in time to act by the April 1 
deadline set forth in law for such transfers.  I will rely on OPI and Dave Puyear to 
get back to you to let you know if they disagree with anything I have written 
below.  I just don't want to rely on everyone getting together on this end in time 
to get you a unified response in time for you to act by April 1, because I don't 
think it is logistically practical to think we will be able to do so. 

1.       What is the correct title of the agreement?    
1.       Answer:  As long as you make it clear in the 

agreement that you are creating a "multidistrict 
cooperative", you should be fine.  This is because 20-3-
363(5) defines a multidistrict cooperative as a public 
entity created by 2 or more school districts executing a 
multidistrict agreement under 20-3-363 or any school 
district or other public entity participating in an 
interlocal cooperative agreement under the provisions 
of Title 20, chapter 9, part 7 as either a coordinating or 
cooperating agency.  By forming the agreement in one 
of these ways, making sure to call the entity created a 
multidistrict cooperative, you will qualify for funds 
under Section 23 of SB 329. 
OPI – We agree with Lance’s answer we urge districts to 
use the “Multidistrict cooperative” and reference “MCA 

mailto:lmelton@mtsba.org
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20-3-363” in the agreement when they send their 
documentation to OPI. An incorrect title will not 
prevent a district from receiving incentive funds .       

2.       Does a district have to have a 2011-12 agreement and a 2012-
13 agreement to receive state funds? 

1.       Answer:  Section 23, subsection 2 specifies that "by 
December 31, 2012, the prime applicant of a 
multidistrict cooperative shall report to the office of 
public instruction the name of each participating district 
along with a copy of the finalized agreement pursuant 
to 20-3-363.  The office of public instruction shall pay 
the district's proportionate share no later than February 
2, 2013."  As such, as long as you have a multidistrict 
cooperative formed by December 31, 2012 and follow 
the reporting requirements set forth in SB 329, each 
participating school district should be eligible for its 
proportionate share of funds under SB 329.  I also 
understand from previous discussions with Madalyn 
that OPI will be distributing both $1 million under SB 
329 and another $1 million under HB 2 using the same 
operative language in section 23 of SB 329. 
OPI – We agree with Lance’s answer with the following 
additional information: In order to receive a portion of 
the incentive funds the multidistrict agreements on file 
in our office must be at least executed for the 2012-
2013 school year.  This can be a single multi-year 
agreement or separate agreements for each fiscal year 
the participating districts wish to partner under MCA 
20-3-363. Multi-year agreements do require annual 
approval prior to April 1 as per statute “An agreement 
must be approved by the boards of trustees of all 
participating districts by April 1 of the year in which the 
agreement is executed and by April 1 in any subsequent 
year to which the agreement applies.” 
The “state funds” are the $2 million in incentive funds 
provided by the legislature in the 62nd session as Lance 
has noted.  At the request of many school districts, OPI 
will be making a partial preliminary distribution of these 
funds in late August or early September of 2012 and this 
distribution will be made on the basis of the 
multidistrict agreements we have on file in our office by 
the end of July 2012.  The balance of the distribution 
will be made as per statute described by Lance based on 
all of the multidistrict agreements we have on file in our 
office by December 31, 2012 and this final distribution 
will be made no later than February 2, 2013. 

3.       What money is to be transferred into the cooperative that can 
be accomplished by April 1? 



1.       Answer:  Any money you can find available from any 
budgeted fund.  Your local circumstances will best 
determine if and where you can find the money to 
transfer.  You could, for example, transfer money from 
the bus depreciation reserve fund on a one time only 
basis, as long as you don't increase the levy to back fill 
the amount transferred.   

1.       Example, under the law, section 20-10-147, 
bus depreciation reserve fund, you can include 
in the district's budget an amount each year not 
to exceed 20% of the original cost of a bus.  The 
amount budgeted may not, over time, exceed 
150% of the original cost.  That means, for 
example, that if you have buses that originally 
cost $1 million, you could budget tax collections 
of $200,000 each year and would have to stop 
budgeting/taxing for replacement of those 
buses when you had collected $1.5 million over 
time.  If, in the middle of that cycle, you wanted 
to transfer on a one time basis $100,000 for a 
multidistrict agreement, that would be fine as 
long as you reduced the amount you will collect 
over time by $100,000.  So, using this example, 
you would be limited to taxing $1.4 million for 
the buses in question rather than the $1.5 
million limit you originally had.  Provided you 
can find a way to replace those buses for $1.4 
million, this is an effective way to fund start-up 
costs of the multidistrict cooperative and you 
will have met the purpose of the transfer 
sections by increasing flexibility and efficiency 
without an increase in local taxes.  What is 
prohibited is increasing your non-voted levy for 
the purpose of restoring the amount of funds 
transferred.   

OPI – We agree with Lance’s answer in that money from 
any budgeted fund can be used for a transfer. Further, 
we urge school officials to exercise sound planning and 
caution when making these transfers in that the statute 
states “The intent of this section is to increase the 
flexibility and efficiency of school districts without an 
increase in local taxes.”  as Lance has stated and that 
districts should not increase non-voted levies to replace 
or restore the funds that were transferred. 

4.       Who provides the purpose of the transfer?  
1.       Answer:  The terms of the agreement determine the 

purpose of the transfer.  If, for example, you create a 
multidistrict cooperative to create a self-funded health 



insurance group, the money transferred into the 
coordinating school district's inter local cooperative 
fund could be spent on items specified in the 
multidistrict agreement. 
OPI – We agree with Lance’s answer. MCA 20-3-363 
allows for school districts to work together to 
determine their own purpose within the context of 
operating public school districts in Montana when 
forming a multidistrict cooperative and thus any monies 
transferred from a budgeted district fund to the 
coordinating school district’s inter local cooperative 
fund should be spent toward that purpose established 
by members of the multidistrict cooperative. The 
districts participating in a multidistrict cooperative need 
to commit the purpose(s) for forming this partnership 
to writing in their agreement. Districts may participate 
in multiple multidistrict cooperatives with varying 
purposes or single multidistrict cooperative with 
multiple purposes or any combination thereof. 

 
f. In 2017, after Superintendent Juneau finished her term and Superintendent 

Arntzen came into office, the agreement on interpretation above appeared to be 
slipping, with word from the field that staff at OPI were advising districts that 
funds transferred to support a multidistrict agreement could not be used for 
purposes other than those for which the funds were originally raised.   

g. Through the work of MASBO, MFPE, MQEC, MREA, MTSBA and SAM, we 
successfully worked with OPI leadership to restore the former interpretation and 
preserve our members’ right to flexibly transfer and use funds in a multidistrict 
agreement.  Below is correspondence that set the stage for ensuring the 
continued flexibility of transfers for our members: 

 
From: "Tharp, Timothy" <Tim.Tharp@mt.gov> 
Date: Wednesday, September 20, 2017 at 11:47 AM 
To: "Sperle, Kara" <KSperle2@mt.gov>, "Bailey, Kenneth" <KBailey2@mt.gov> 
Subject: FW: Question 
 
Kara, 
  
Please read through the email from Lance as well as the attached email thread 
from the spring of 2012 and get back to me as soon as you can.  I was the 
President of MREA at this time and remember when this law was passed.  In 
fact, I specifically recall having a dinner with Dave Puyear and Senator Zinke 
where I shared with Ryan how this would greatly benefit rural schools in 
allowing greater efficiency in schools.  He was unaware of all of the sports 
cooperatives, special ed cooperatives, technology cooperatives, etc…….that 
schools in rural MT have and this particular law was put in as an effort to 
prevent forced consolidation.  Essentially it proved to the legislature that 



schools were being responsible and efficient with their state monies and didn’t 
need the forced consolidations that some wanted to see. 
  
It is imperative that we honor the spirit of the original law and the guidance that 
the agency gave to schools back when this law was created.   
  
Thanks. 
 
Timothy W. Tharp, Ed.D. 
Deputy State Superintendent 
Montana Office of Public Instruction 
Phone: 406-444-7325  
TTY: 406-444-0235 
Website: www.opi.mt.gov 
Email: tim.tharp@mt.gov 
  
  
From: Denise Williams <DWilliams@masbo.com> 
Date: September 20, 2017 at 9:18:58 AM MDT 
To: Kara Sperle <ksperle2@mt.gov> 
Cc: Nicole Thuotte <nthuotte@mt.gov>, "Bailey, Kenneth (KBailey2@mt.gov)" 
<KBailey2@mt.gov>, Janelle Mickelson <jmickelson@helenaschools.org>, 
"Lance Melton" <lmelton@mtsba.org> 
Subject: RE: Question 

Hi Kara, 
  
I’ve spent some time reviewing our email exchange from yesterday and want to 
reiterate my initial position as stated in my email to you, Nicole and Ken back in 
July.  You can scroll down to see it, and, once again, I’m attaching the 
documentation that Lance Melton shared with me, which was also part of my 
original message. 
  
The interpretation of statute as it applies to transfers to the Interlocal 
Agreement Fund (82) in support of a multi-district agreement was made four 
sessions ago when the language was initially approved by the legislature in 
SB329.  At the time, it had the backing of OPI, MTSBA, MASBO, and all of the 
other education organizations in the state.  That interpretation was 
communicated to schools, included in OPI’s own guidance document and 
schools have been relying on it all this time.   
  
Needless to say, I am troubled by the line of questioning that took place 
yesterday and have to wonder if your motive is to change the 
interpretation.  Your final comment yesterday is, “ I want to make sure we are 
all saying consistent guidance and this one is differing”.  Why? Considering all 
the information I’ve given you, and the opinions you received from both of your 
predecessors who were directly involved with this interpretation, I can see no 
reason why you or anyone else at OPI would considering changing it. 
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I’m copying Nicole and Ken since they were on the original message, Janelle 
Mickelson because she was included in yesterday’s email exchange and was also 
OPI’s School Finance Division Administrator when the provisions of SB291 were 
implemented, and Lance Melton because he shared with me the email exchange 
with OPI administrative staff in which the interpretation was clarified. 
  
I will continue with the guidance I have always provided to schools on this 
matter and hope that OPI will be consistent with the guidance that was in place 
before your tenure. 
  
Sincerely, 
Denise Williams  

 
h. OPI restored their previous interpretation as requested by MT-PEC Partners and 

now has published guidance, the first page of which is pasted below, that lays 
out details regarding how to handle multidistrict cooperative transfers and 
expenditures.  This is official guidance available on OPI’s website. 
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Multidistrict Cooperatives FAQs 

 

The purpose of this document is to answer frequently asked questions about multidistrict cooperatives 
and provide guidance for the accounting treatment and reporting of activity related to multidistrict 
cooperatives on the annual Trustees Financial Summary. 

 

GENERAL INFORMATION 

1. What is a multidistrict cooperative? 

A multidistrict cooperative is created by the execution of a multidistrict agreement between two or more 
school districts under the provisions of 20-3-363, MCA or by an interlocal cooperative agreement between 
any school district and other public entity under 20-9-701 through 20-9-707, MCA. The parties in a 
multidistrict cooperative may mutually agree to perform any services, activities, and undertakings of the 
participants and provide for the joint funding and operation and maintenance of all participants in the 
agreement. 

There are two types of agreements: 

• A multidistrict cooperative created by a multidistrict agreement is subject to the conditions of 20-3-
363, MCA. 

• A multidistrict cooperative created by an interlocal cooperative agreement is subject to the conditions 
of 20-9-701 through 20-9-707, MCA. 

2. What is an interlocal cooperative fund? 

The interlocal cooperative fund is a nonbudgeted fund used for the financial administration of the 
multidistrict cooperative (20-9-511, MCA). For school district accounting purposes, the interlocal 
cooperative fund is known as the Interlocal Agreement Fund (82). Only the prime agency will have an 
Interlocal Agreement Fund. 

3. What is a prime agency (a.k.a. prime applicant, fiscal host, coordinating agency)? 

The prime agency is a school district or other public agency responsible for the financial administration of 
a multidistrict cooperative under the terms of a multidistrict agreement or an interlocal cooperative 
agreement. If the prime agency is a school district, it must track the financial activity of the multidistrict 
cooperative in the Interlocal Agreement Fund (82) and report Fund 82 annually on its Trustees Financial 
Summary (TFS), financial statements and audit. 

4. What is a cooperating agency? 

A cooperating agency is an agency that participates in a multidistrict agreement or interlocal cooperative 
agreement, but is not responsible for tracking the financial activity of the multidistrict cooperative in its 
own accounting records. The cooperating agency transfers money in support of the multidistrict 
cooperative by issuing a warrant to the prime agency for deposit to the Interlocal Agreement Fund (82). 

5. Are school districts required to have a written agreement? 

Yes, an agreement that specifies the details of the agreement between the parties is required. 

6. What information is required in the agreement? 



6. MTSBA model policy numbers 
 

1007FE  Multidistrict Agreements 
1007FE – F1 Model Multidistrict Agreement Form 

 

 



 

7. Any specific steps required prior to implementation.   
i. Negotiation of contract between two or more school districts. 

i. Note, two school districts that are part of the same unified school 
system satisfies the requirement of “two or more school districts.” 

j. Approval of all boards at properly-noticed meeting. 
k. Legal review of multidistrict agreement. 
l. Institution of financial safeguards and ensuring against artificial spikes in 

nonvoted levies to restore amounts previously transferred. 



8. Relevant Links: 
m. Senate Bill 329, 2011 Legislature, Senator Zinke 
n. Link to all progress of SB 329 through the 2011 Session 20-3-363 
o. SB 329 Fiscal Note 
p. 20-3-363 
q. 20-9-204(4) 
r. 20-9-208(2)(a)(i)(B) 
s. Hearing before Senate Education 

i. Budget Director Villa’s Comments: (see 8:19:01 – 8:19:49) 
ii. OPI Staffer Joan Anderson’s Comments:(see 8:27:50 – 8:35:30  and 

specifically 08:33:40-08:34:42)  
iii. Senator Zinke’s Comments: (see 8:39:56-8:42:20).   

t. MTSBA’s Flexibility and Efficiency Model Policy Series 
u. OPI Current (2017) Multidistrict Agreement FAQs 
v. OPI Transfer Matrix (note there are four worksheets in this excel spreadsheet: 

i. Fund Transfers 
ii. Interlocal-Coop Transfers 

iii. Multi-Distric Agreement Transfers 
iv. Closing Funds 

 

https://leg.mt.gov/bills/2011/sesslaws/ch0418.pdf
http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20111&P_BLTP_BILL_TYP_CD=SB&P_BILL_NO=329&P_BILL_DFT_NO=&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=
https://leg.mt.gov/bills/mca/title_0200/chapter_0030/part_0030/section_0630/0200-0030-0030-0630.html
https://leg.mt.gov/bills/2011/FNPDF/SB0329.pdf
https://leg.mt.gov/bills/mca/title_0200/chapter_0030/part_0030/section_0630/0200-0030-0030-0630.html
https://leg.mt.gov/bills/mca/title_0200/chapter_0090/part_0020/section_0040/0200-0090-0020-0040.html
https://leg.mt.gov/bills/mca/title_0200/chapter_0090/part_0020/section_0080/0200-0090-0020-0080.html
http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?agendaId=100703
http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?mediaStartTime=20110218081730&mediaEndTime=20110218081949&viewMode=2
http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?mediaStartTime=20110218082750&mediaEndTime=20110218083530&viewMode=2
http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?mediaStartTime=20110218083340&mediaEndTime=20110218083442&viewMode=2
http://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20170221/-1/22309?mediaStartTime=20110218083956&mediaEndTime=20110218084220&viewMode=2
http://www.mtsba.org/mtsbamodelpolicies/flexibility
http://opi.mt.gov/LinkClick.aspx?fileticket=Olp0WxxqT14%3d&portalid=182
http://opi.mt.gov/Portals/182/Page%20Files/School%20Finance/Accounting/Guidance%20and%20Manuals/Spreadsheets/Copy%20of%20Split%20Matrix%202019.xlsx?ver=2019-07-15-064056-587
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