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PERSONAL PROPERTY TRANSFERS IN REAL PROPERTY 
TRANSACTIONS 

 
In a nutshell: 

• Transfer of certain personal property may be automatic. 
• Personal property that is not a fixture, improvement or appurtenance. 
• Separate personal property transactions in conjunction with real property transactions. 

 
 

1. Transfer of certain personal property may be automatic. 
 
Title to certain personal property is automatically transferred with real property, because 
it is so affixed to and so much a part of that real property, that it becomes part of it.  This 
type of property is referred to as a fixture, improvement, hereditament, or appurtenance, 
typically.  Examples of such property include trees, shrubs and other landscaping in a 
yard, a water heater, a furnace or air conditioning unit, built-in shelving units, or similar 
items.   
 
Even though transfer of such property is automatic with the transfer of real property, that 
property may be subject to separate encumbrances.  The Uniform Commercial Code, 
which is enacted in the majority of states, including Minnesota, allows creditors to obtain 
and perfect security interests in personal property, which may become a fixture, if they 
lend money to purchase them.  This may be done in several ways, including filing a 
UCC-1 Financing Statement with the Minnesota Secretary of State.  Alternatively, a 
creditor may file a Financing Statement with the county recorder or registrar of deeds in 
which the real property is located.  Also, mortgage companies often draft mortgages to 
include language making it clear that the mortgage is attached to fixtures and even 
future fixtures and improvements.  Creditors who perfect a security interest in a fixture 
have priority over other creditors.  A filed Financing Statement to encumber fixtures are 
often only effective for five years if not renewed, according to Minn. Stat. § 336.9-515.  
However, if a fixture with a valid security interest is transferred with real property, the 
creditor does not lose the security interest, provided the secured party continues to 
protect its security interest.  See Minn. Stat. § 336.9-334, subd. g. 
 
Thus, if a seller is transferring fixtures or similar property with a real property, the seller 
should disclose, as a material fact, which fixtures are encumbered by creditors so the 
buyer knows he or she will have to pay for them if the seller does not plan to do so. 
 

2. Personal property that is not a fixture, improvement or appurtenance. 
 
The Minnesota REALTORS® Purchase Agreement addresses personal property on the 
first page.  The Purchase Agreement states first that all “improvements, fixtures and 
appurtenances to the property…” shall be part of the purchase.  The paragraph lists 
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several examples of such property, including “built-ins,” which would include built-in 
appliances that are so much a part of the real property that removing them would not be 
feasible without damaging the property.  While improvements, fixtures and 
appurtenances will automatically transfer, items like typical washers and dryers, 
refrigerators, and other personal property items that are not improvements, fixtures or 
appurtenances must be listed on blank lines at the bottom of the paragraph if they are to 
be included in the sale.   
 

3. Separate personal property transactions in conjunction with real 
property transactions. 
 

Minnesota REALTORS® encourages parties to use the Purchase Agreement, rather 
than a separate agreement, to transfer additional personal property.  Minnesota 
REALTORS® does not have a personal property addendum or separate agreement.  
Lenders need to be aware if such personal property is included in the transfer as part of 
the purchase price when determining the loan-to-value ratio of the property and whether 
a loan should be made.  
 
If a lender requests that the personal property transfer be removed from the Purchase 
Agreement, then salespersons should consult with their broker or legal counsel for 
advice on how to assist their clients in transferring the personal property through a 
separate Bill of Sale with appropriate consideration. Keep in mind that the amount paid 
for the personal property needs to reflect its market value.  Transfers for “$1.00” and 
other nominal consideration indicate that the value of the personal property is being 
reflected in the sale price of the real property, despite a separate transfer, which would 
be fraudulent if withheld from the mortgage company.   

 
RESOURCES PERSONAL PROPERTY TRANSFERS IN REAL PROPERTY 
TRANSACTIONS 
 
Minnesota Statutes 
 
336.9-515:  https://www.revisor.mn.gov/statutes/?id=336.9-515  
336.9-334:  https://www.revisor.mn.gov/statutes/?id=336.9-334  
 
Minnesota Secretary of State 
 
UCC Lien Filing Forms:  http://www.sos.state.mn.us/business-liens/ucc-tax-cns-forms-
fees/ucc-lien-filing-forms/    
UCC-1 Financing Statement:  http://www.sos.state.mn.us/media/1462/ucc1_eff-7-1-
13.pdf  
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National Association of REALTORS® 
 
Mortgage Fraud Field Guide:  https://www.nar.realtor/field-guides/field-guide-to-
mortgage-fraud  
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