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CODE OF ETHICS AND STANDARDS OF PRACTICE OF THE 
NATIONAL ASSOCIATION OF REALTORS®:  UNETHICAL 

CONDUCT, REALTOR® COMMISSION OR COMPENSATION 
DISPUTES AND PROCURING CAUSE 

 
In a nutshell: 

• REALTOR® Code of Ethics. 
• Ethics education requirement.   
• Required arbitration of contractual disputes and specific non-contractual disputes. 

o Procuring Cause disputes. 
• Minnesota REALTORS® enforces the Code of Ethics in Minnesota. 
• Filing complaints. 
• Complaint procedures. 
• Law on real estate licensee compensation.   

 
1. REALTOR® Code of Ethics.  

 
The following is taken from the Preamble from the National Association of REALTORS® 

(“NAR”) Code of Ethics: 
 

The term REALTOR® has come to connote competency, 
fairness, and high integrity resulting from adherence to a 
lofty ideal of moral conduct in business relations. No 
inducement of profit and no instruction from clients ever can 
justify departure from this ideal. 
 
In the interpretation of this obligation, REALTORS® can take 
no safer guide than that which has been handed down 
through the centuries, embodied in the Golden Rule, 
“Whatsoever ye would that others should do to you, do ye 
even so to them.  
 
Accepting this standard as their own, REALTORS® pledge to 
observe its spirit in all of their activities whether conducted 
personally, through associates or others, or via technological 
means, and to conduct their business in accordance with the 
tenets set forth in the Code of Ethics. 

 
There are 17 Articles in the Code of Ethics and supporting standards of practice that 
pertain to duties to clients and customers, duties to the public and duties to other 
REALTORS®.  
 
You can view it at http://www.realtor.org/sites/default/files/policies/2016/2016-NAR-
Code-of-Ethics.pdf.  
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2.  Ethics education requirement.   
 

REALTOR® members, including appraisers, are required to complete  Code of Ethics 
training of not less than 2 hours and 30 minutes of instructional time within every two-
year cycle in order to maintain Association membership. The training must meet specific 
learning objectives and criteria established by the NAR.  
 
NAR requires certain criteria be met in these ethics training classes, and there are 
prescribed outlines that must be used. Additionally, instructors must have extensive 
knowledge of the REALTOR® Code of Ethics and the proper interpretations of all 17 
Articles.  Classes must be reviewed and approved by either the national, state or local 
REALTOR® associations before they are offered to ensure they meet the established 
criteria.  
  
If Minnesota REALTORS® or a local association offers a Code of Ethics training, that 
association has verified that the class meets the NAR requirements for the Code of 
Ethics training. If REALTORS® choose to take a class from provider other than a 
REALTOR® association, they should ask the provider which association approved the 
course.  Asking for the verification in advance will avoid disappointment and having to 
take another class to meet the Code of Ethics training requirement for membership in 
the REALTOR® organizations.  This Code of Ethics training can be taken free of charge 
via the NAR.  
 
If you are seeking to obtain the Code of Ethics training and also want continuing 
education credit towards your licensing education requirements, NAR also offers a 
credited course for a fee.  You can also check with the Minnesota REALTORS® or your 
local Association for other credited course offerings.  
 

3. Required arbitration of contractual disputes and specific non-
contractual disputes. 
 

Under the terms of membership in the NAR and pursuant to Article 17 of the Code of 
Ethics of the NAR, REALTORS® in Minnesota are obligated to submit their contractual 
disputes and specific non-contractual disputes with other REALTORS® to the 
Professional Standards Committee of the Minnesota REALTORS® for resolution.   
(REALTORS® are also obligated to arbitrate contractual disputes with REALTORS®’ 
clients if those clients agree to be bound by the arbitration, if the client requests the 
arbitration.)  REALTORS® are strictly prohibited from going to courts of law to resolve 
their disputes with other REALTORS®, unless otherwise allowed in accordance with the 
NAR Code of Ethics and Arbitration manual. 
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a. Procuring Cause disputes. 

 
The most common disputes between REALTORS® involve commissions.  A listing 
broker may make a unilateral offer of compensation through the Multiple Listing Service 
(“MLS”), letting other REALTORS® know that they will be offered cooperating 
compensation if they procure the sale of a particular property.   Although the most 
common way to offer cooperating compensation is through the MLS, brokers working 
with buyers may also secure a written agreement regarding cooperating compensation 
directly with the listing broker.  If the brokers do not agree on who was the procuring 
cause of the sale, they may mediate or arbitrate through the Minnesota REALTORS®.   
Procuring cause is defined as “the uninterrupted series of causal events which results in 
the successful transaction.”  The definition of procuring cause can be found in the NAR 
Code of Ethics and Arbitration Manual as adapted by Minnesota REALTORS®.  This 
definition contemplates all work done by REALTORS® in order to have a transaction 
reach a successful closing, including everything from showing a potential buyer other 
properties so that the buyer knows when they see the right one, helping the buyer write 
and negotiate a purchase agreement, and helping the buyer between the execution of 
the purchase agreement and closing with any issues that arise. 
 
There are several common misconceptions related to procuring cause.  First, many 
REALTORS® believe that if they have a valid buyer representation contract and the 
buyer purchases a property during the contract term, they are automatically entitled to 
the commission.  This is not necessarily true.  In order to earn the cooperating 
compensation offered by the listing broker, the buyer’s broker must actually have 
procured the sale.  If the buyer found the property on his or her own, negotiated the 
purchase agreement, and closed the deal without the buyer’s broker, then buyer’s 
broker may be entitled to compensation directly from the buyer if the buyer 
representation contract allows for it, but would not be entitled to cooperating 
compensation from the listing broker.   
 
Similarly, the REALTOR® whose advertising leads a buyer to a property or the 
REALTOR® who first shows the property to a buyer is not necessarily the procuring 
cause of the sale.  In order to be procuring cause, the REALTOR® must show that he or 
she not only showed the buyer the property first, but was instrumental in the 
uninterrupted series of events that caused the successful transaction, perhaps by 
providing comparable sales and helping the buyer figure out that the property was the 
right one, or by writing and negotiating a purchase agreement, or by representing the 
buyer in negotiations between the purchase agreement and the closing, or any 
combination of these factors. 
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Finally, if an offer of compensation is made only to a buyer’s agent (not a facilitator),  
that licensee must have a written buyer representation contract substantially complying 
with Minn. Stat. § 82.66 with the buyer named in the purchase agreement in order to 
receive the compensation.  If the purchase agreement is assigned to another buyer, (i.e. 
another person or corporate entity), the licensee will have a break in their argument as 
the procuring cause if the licensee does not represent the new buyer.  For more 
information on how agency status can affect compensation, please review the “Agency 
Law” section and “Relationship between agency and compensation” subsection. 
Note also that compensation is brokerage-specific rather than salesperson-specific.  
Thus, if a salesperson procured a sale while at one brokerage, and then left that 
brokerage for a new brokerage, the compensation would be owed to the first brokerage.  
For more information, please see “Transfer of salespersons from one brokerage to 
another” above under the “Agency Law” section for more details on how transfers of 
licenses can affect representation contracts.   
 

4.  Minnesota REALTORS® enforces the Code of Ethics in Minnesota. 
 

Minnesota REALTORS® administers enforcement of the REALTOR® Code of Ethics for 
the entire State of Minnesota via regional enforcement agreements with all local 
Associations within Minnesota.  It is the Code of Ethics that separates 
REALTORS® from other licensees, and Minnesota REALTORS® takes enforcement of 
the Code very seriously. 
 
The Professional Standards Committee, a volunteer committee made up entirely of 
REALTOR® members of Minnesota REALTORS®, is charged with such enforcement.  
There are two types of cases that the Committee considers.  The first is an ethics 
complaint, which is  a complaint from a consumer or another REALTOR® that a 
REALTOR® has violated one or more articles in the Code of Ethics.  The second is 
arbitration, which starts with a request from one REALTOR® to arbitrate a commission-
related or other dispute with another REALTOR® pursuant to Article 17 of the Code of 
Ethics.  Arbitration of commission/fee disputes by a panel of REALTOR® peers allows 
REALTORS® to resolve those matters out of the public eye.  REALTORS® also have 
the option of mediation prior to arbitration of disputes arising from Article 17, so that 
they can attempt to resolve their issues in a mutually agreed upon settlement. 
 
When an ethics complaint or request to arbitrate is filed, Grievance Review Panels 
made up of Committee members are formed to review the documentation.  The panel 
reviews certain criteria to determine if the complaint or arbitration requests should move 
forward to a citation per the Citation Policy, or a formal hearing.  (Even if a citation is 
issued, a respondent may always timely request a hearing instead.)  Hearing Panels, 
consisting of five Committee members, hear the facts surrounding each case and make 
a determination based on the merits of the case.  In ethics cases, the panels are able to 
impose disciplinary sanctions such as fines, suspensions and expulsions of 
membership, educational requirements, and cease and desist orders.   
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In arbitrations, panels award compensation to the procuring cause.  Arbitration awards 
are encouraged to be all or nothing awards rather than splits of the compensation in 
dispute, as only one broker can be found to be the procuring cause.   This encourages 
settlement of the brokers on their own terms, so that they do not risk losing an entire 
commission, and settlement is allowed at any time, including after the arbitration 
request is filed, or even at the arbitration hearing. 
 
In ethics cases, there are rights to appeal based on various issues that might have 
arisen at the hearing. In arbitration cases, there are rights to request a procedural 
review.  
 
Minnesota REALTORS® conducts an annual training session for Committee members. 
By centralizing training and hearing administration at the State association level, 
Minnesota REALTORS® can provide more consistent decision making and neutral 
panels. 
  
Any person having reason to believe that a member has engaged in any unethical 
conduct subject to disciplinary action may file a complaint with Minnesota REALTORS®. 
 

5.   Filing complaints. 
 

Both ethics complaints and arbitration requests may be filed on paper or electronically.  
To find out more in-depth information regarding the ethics complaint process and how to 
file, visit http://www.mnrealtor.com/lawethics/ethics, and to find out more about 
mediation and arbitration of REALTOR® contractual disputes, visit 
http://www.mnrealtor.com/lawethics/commissiondisputes.  Minnesota REALTORS® now 
offers convenient online filing through our new Professional Standards software, 
CasePro.  CasePro is connected to the Minnesota REALTORS® database of 
REALTORS® so that complainants may easily look up REALTORS®, and it provides 
step by step instructions and prompts in order to file a complaint.  All documentation 
such as letters of explanation and exhibits may be uploaded through CasePro.  To file 
an ethics complaint through CasePro, please visit http://o-mnar-
casepro.azurewebsites.net/ethics.  To file an arbitration request through CasePro, 
please log in to www.mnrealtor.com.  A link to the arbitration form may be found at 
http://www.mnrealtor.com/lawethics/commissiondisputes.  
 
For ethics complaints, in order to file on paper, the Form E-1 (Ethics Complaint) must be 
filled out entirely.  In addition to the E-1, complainants must submit a written summary 
explaining what the REALTOR® respondent has done to violate the Code of Ethics and 
any other documentation or exhibits that may help prove the complainant’s allegations.  
Ethics complaints must be filed within 180 days of the date when the facts constituting a 
potential violation of the Code of Ethics became known to the complainant, or when 
they should have become known if the complainant were exercising reasonable 
diligence, or within 180 days of the closing of the real estate transaction related to the 
complaint, whichever is later.  The complaint may be sent to one of the following: 
 

82

http://www.mnrealtor.com/lawethics/ethics
http://www.mnrealtor.com/lawethics/commissiondisputes
http://o-mnar-casepro.azurewebsites.net/ethics
http://o-mnar-casepro.azurewebsites.net/ethics
http://www.mnrealtor.com/
http://www.mnrealtor.com/lawethics/commissiondisputes


© 2019 by Minnesota REALTORS® 

 

   
 

• Minnesota REALTORS® 
Attention:  Professional Standards 
5750 Lincoln Drive 
Edina, MN 55436 
 

• prostandards@mnrealtor.com 
 

For arbitration requests, the Form A-1 (Request and Agreement to Arbitrate) must be 
completed and signed by the broker bringing the request to arbitrate.  While the 
salesperson involved in the transaction may be listed as an interested party, all 
contractual disputes must be handled broker to broker, and thus, only a broker can file a 
request for arbitration.  This is true whether the request is submitted on paper or via 
CasePro.  The Form A-1 may be accompanied by any supporting documentation, 
including a statement of facts and explanation, and proof of the offer of compensation 
upon which the broker is basing the arbitration request.  Requests to arbitrate must also 
be filed within 180 days of the closing of a transaction or within 180 days of when the 
broker discovered or should have discovered the arbitrable matter. 
 

6. Complaint procedures. 
 
In the case of an ethics complaint, a REALTOR® who has been named as a respondent 
will be notified when such a complaint is filed, before the Grievance Review Panel 
makes its decision.  At that time, the respondent does not need to do anything.  If the 
Grievance Review Panel moves the case forward to a hearing, the respondent will be 
asked to provide a response, along with any supporting documentation.  The 
respondent has the opportunity to be represented by REALTOR® Counsel or Legal 
Counsel, may have his or her broker present at the hearing, and has the right to testify 
and call witnesses in his or her defense.  For more information on the process, consult 
the NAR Code of Ethics and Arbitration Manual as adapted by Minnesota REALTORS®.  
The decision of the Hearing Panel may be appealed on several grounds, as stated in 
the Manual. 
 
In a dispute between REALTORS® as outlined in Article 17, the most common is a 
commission dispute.  A request for arbitration must be filed by a broker and must name 
as respondent(s) either a broker, a brokerage, or both.  Once a request for arbitration is 
filed, the respondent(s) will be notified.  There will be an opportunity, if both brokers are 
willing, to engage in a mediation to attempt to come to a mutually agreed upon 
settlement.  Like an ethics complaint, the Grievance Review Panel will decide whether 
to move the case forward prior to the respondent(s) being asked to give a response.  
The respondent(s) may be represented by Legal Counsel and testify and call witnesses.  
Once the Hearing Panel has made an award, the decision will be sent to the parties 
within 5 days.  The broker who is directed to pay the award should do so within 10 days 
and may either pay the prevailing party directly or submit the payment to the Minnesota 
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REALTORS® escrow account.  The non-prevailing broker may appeal only on the 
grounds that there was a procedural deficiency that has deprived that broker of due 
process in the case, provided the appeal is received within the 20-day appeal deadline.  
If the non-prevailing broker fails to pay the award as directed, the prevailing party may 
take steps to turn the arbitration award, which is legally binding, into a judgment in court 
and pursue collections.  Minnesota REALTORS® will reimburse up to $2,000.00 in 
attorney’s fees in cases where the prevailing party must pursue collection efforts in 
court, subject to qualifications as set forth in the Manual.  The Minnesota REALTORS® 
Leadership Team may also take action against the non-prevailing party who has 
refused to pay the award. 
 

7. Law on real estate licensee compensation.   
 

First, a licensee may not accept compensation or other consideration, including referral 
fees, for the performance of any acts requiring a real estate license from any person 
except the real estate broker to whom he is licensed or to whom he was licensed at the 
time of the transaction.  See Minn. Stat. § 82.70, subd. 1.   
 
Second, a licensee may not accept, give or charge any undisclosed commission or 
realize any direct or indirect compensation that is paid to or for the benefit of the 
licensee on an expenditure made for a principal.  For example, commissions received 
on homeowner warranty packages. Such a commission must be disclosed.  See Code 
of Ethics Article 6 and Minn. Stat. § 82.70, subd. 3. 
 
Third, a licensee may not pay any portion of his/her compensation to an unlicensed 
person except a licensee may pay part or all of his/her compensation to a principal to 
the transaction in which the licensee is involved (i.e. buyer’s agent sharing his/her 
compensation with the buyer, a listing agent sharing his/her compensation with a seller) 
and other limited circumstances as outlined in Minn. Stat. § 82.70, subd. 2. If a licensee 
is sharing his/her compensation with a party to the transaction who is not being 
represented by that agent, the agent should advise his/her client that he/she is paying a 
portion of the compensation to the other party to the transaction. 
 
RESOURCES ON CODE OF ETHICS AND REALTOR® COMMISSION 
DISPUTES/PROCURING CAUSE 
 
Minnesota REALTORS® 

 
Filing an Ethics Complaint: http://www.mnrealtor.com/lawethics/ethics  
Mediation or Arbitration of Disputes:  
http://www.mnrealtor.com/lawethics/commissiondisputes  
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National Association of REALTORS® 

 
REALTOR® Code of Ethics:  
www.realtor.org/governance/governing-documents/the-code-of-ethics  
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