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Plaintiff, 

v 

FORD MOTOR COMPANY and STATE TAX 
COMMISSION, 
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OPINION AND ORDER 

Case No. 13 -000184-MT 

Hon. Michael 1. Talbot 

This matter is before the Court on Defendant Ford Motor Company's (Ford) motion for 

summary disposition, MCR 2.116(C)(4), MCR 2.116(C)(7), and MCR 2.116(C)(8), and for 

sanctions, MCR 2. l14(E); and Plaintiff City of Allen Park' s (Allen Park) motion for leave to file 

a first amended complaint, MCR 2.114(E). For the reasons set forth below, Ford's motion for 

summary disposition is GRANTED. Ford 's motion for sanctions and Allen Park's motion to fi le 

an amended complaint are both DENIED. 

Allen Park commenced this action on October 4, 2013, in the Wayne County Circuit 

Court (WCCC). In its complaint, Allen Park seeks a declaration that a pollution control 

exemption certificate (exemption certificate) issued to Ford by the State Tax Commission (STC) 

in 2001 is void and unenforceable. In its proposed first amended complaint, Allen Park also asks 

this Court to declare that the Allen Park assessor is required by the statute to place the property 

back on the City's tax rolls. 

Summary disposition IS appropriate under MCR 2.116(C)(4) if "[t]he court lacks 

jurisdiction of the subject matter." Thus, as a preliminary matter, this Court must determine 
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whether it has jurisdiction to issue a declaratory judgment in this case. Michigan circuit courts 

have subject-matter jurisdiction to issue declaratory rulings, injunctions, or writs of mandamus. 

Const. 1963, art 6, § 13; MCL 600.605. The burden of establishing such jurisdiction is on the 

plaintiff. Universal Am- Can Ltd v Allorney General, 197 Mich App 34, 37; 494 NW2d 787 

(1992); Gooley v Jefferson Beach Marina, Inc, 177 Mich App 26, 28; 441 NW2d 21 (1989). 

Declaratory judgments are governed under MCR 2.605(A) which empowers a circuit 

court to issue a declaratory judgment where (I) an actual controversy exists; and (2) the court has 

subject-matter jurisdiction over the underlying controversy. Allstate Ins Co v Hayes, 442 Mich 

56, 65; 499 NW2d 743 (1993). '" [T]he existence of an 'actual controversy' is [thus a] condition 

precedent to invocation of declaratory relief. '" Citizens for Common Sense in Gov 't v Attorney 

General, 243 Mich App 43 , 54-55; 620 NW2d 546 (2000), quoting Kuhn v East Detroit, 50 Mich 

App 502, 504; 213 NW2d 599 (1973). An "actual controversy" exists under MCR 2.605(A)( I) 

when "a declaratory judgment is necessary to guide a plaintiffs future conduct in order to 

preserve the plaintiffs legal rights." Citizens for Common Sense in Gov't, 243 Mich App at 55; 

Genesis Ctr PLC v Comm 'r of Fin & Ins Servs, 246 Mich App 531 , 544; 633 NW2d 834 (2001). 

"The essential requirement of an 'actual controversy' under the rule is that the plaintiff pleads 

and proves facts that demonstrate an 'adverse interest necessitating the sharpening of the issues 

raised.'" UAW v Central Mich Univ Trustees, 295 Mich App 486, 495; 815 NW2d 132 (2012), 

quoting Associated Builders & Contractors v Dir of Consumer & Indus Servs, 472 Mich 117, 

126; 693 NW2d 374 (2005), overruled on other grounds in Lansing Sch Ed Ass 'n v Lansing Bd 

of Ed, 487 Mich 349; 792 NW2d 686 (20 I 0) (internal quotation marks omitted). Where there is 

no actual controversy, "the circuit court lacks subject-matter jurisdiction to enter a declaratory 

judgment." Genesis Cfr PLC, 246 Mich App at 544. 
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Allen Park claims in its complaint for declaratory relief that there is "a real and actual 

controversy [that] presently exists between the parties to this action as to the validity and 

enforceability of a pollution control exemption certificate, which is concrete and justiciable in 

character[.]" Ford contends that an actual controversy is absent in this case because the 

controversy (that is, the validity and enforceability of the exemption certificate) has been 

previously litigated, resulting in several final circuit court orders. Ford's argument has merit. 

On two occasions, the WCCC opined that the exemption certificate in question was valid and 

enforceable. On the last occasion, on June 5, 2013 , the WCCC determined that the doctrines of 

res judicata and collateral estoppel bar reconsideration of the exemption certificate' s validity, 

and ordered Allen Park to enforce the exemption. Specifically, the WCCC stated that: 

The revocation of the Certificate is further barred by the doctrines of res judicata 
and collateral estoppel. Adair v State, 470 Mich 105 (2004) (res judicata bars 
relitigation between same parties of same causes of action) . The issue of whether 
the Certificate can be revoked was already addressed in the STC's 2005 Decision. 
In the [s]ummer of 2005 the DEQ requested that the STC revoke the Certificate 
based on the same arguments now being asserted by the City in this appeal , i.e., 
that the Subject Property did not qualify for an air pollution control exemption 
certificate based on the DEQ' s post-2001 policy change. 

The WCCC noted that Allen Park did not appeal the STC's 2005 decision, and that "there have 

been no changes to [the subject property], or its use, since the issuance of the [STC' s] 2005 

[d]ecision." In addition, as the WCCC did under its November 30, 2011 decision in this same 

matter, the WCCC looked at the statutory basis for revocation of a pollution exemption 

certificate, MCL 324.5906(1), and detem1ined that "[t]he Certificate cannot be revoked under 

[the statute] because [the subject property] is not being used for a different purpose." 

For the same reasons as cited by WCCC in its June 5, 2013 opinion and order, this Court 

finds that the controversy concerning the validity and enforceability of the exemption certificate 

(that is, the issue of whether the exemption should be revoked), has been previously decided 
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upon, and is therefore barred from further consideration by the doctrines of res judicata and 

collateral estoppel. Allen Park raises the same issue here that has already been decided. 

This Court further notes that a declaratory judgment is not necessary "to guide a 

plaintiffs future conduct in order to preserve the plaintiffs legal rights." Cilizens for Common 

Sense in Gov'l, 243 Mich App at 55. Allen Park was given the necessary guidance when the 

WCCC issued its orders on June 5, 2013 and March 17, 2014, and Allen Park has no further 

legal rights to preserve in this matter. Consequently, no actual controversy exists upon which 

this Court can grant declaratory relief. Genesis Ctr PLC, 246 Mich App at 544. 

Having found that no actual controversy exists upon which this Court can grant 

declaratory relief, this Court now considers whether granting Allen Park's motion for leave to 

file a fi rst amended complaint would change the result. Based on the analysis below, this Court 

finds that it does not. 

MCR 2.l18(A)(2) provides that "a party may amend a pleading only by leave of the court 

or by written consent of the adverse party. Leave shall be freely granted when justice so 

requires." A motion for leave to amend should only be denied for particularized reasons, 

including "undue delay," "bad faith or dilatory motive" on behalf of the movant, "repeated 

failure to cure deficiencies by amendments previously allowed," "undue prejudice to the 

opposing party," or futility of the amendment. Weymers v Khera, 454 Mich 639, 658; 563 

NW2d 647 (1997). "The trial court must specify its reasons for denying leave to amend, and the 

failure to do so requires reversal unless the amendment would be futile." PT Today, Inc v 

Comm'r of Office of Fin & Ins Servs, 270 Mich App 110, 143; 715 NW2d 398 (2006). 

An amendment would be futile if (I) ignoring the substantive merits of the claim, 
it is legally insufficient on its face; (2) it merely restates allegations already made; 
or (3) it adds a claim over which the court lacks jurisdiction. Id. (internal 
citations omitted). See also, Hakari v Ski Brule, Inc, 230 Mich App 352, 355; 584 
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NW2d 345 (1998); Lane v KinderCare Learning Ctrs, Inc, 231 Mich App 689, 
697, 588 NW2d 715 (1998). 

Allen Park ' s proposed amendment to its complaint is futile. Nothing offered in the 

proposed amended complaint would alter a finding that no actual controversy exists upon which 

to confer jurisdiction over the subject matter of this case. Allen Park argues that amending its 

complaint creates an opportunity for the court to consider an issue that has not previously been 

litigated: the statutory obligation of the Allen Park assessor to place property on the tax rolls 

under MCL 211.191. This argument lacks merit because allowing Allen Park's proposed 

amendment would require the Court to reconsider and re-litigate the issue of the validity and 

enforceability of the exemption certificate (that is, the issue of whether the exemption should be 

properly revoked) . As already noted, and as the WCCC explained in its June 5, 2013 order, the 

issue of the validity and enforceability of the exemption certificate has been previously decided. 

It is therefore barred from further consideration by the doctrines of res judicata and collateral 

estoppel. Therefore, Allen Park's motion for leave to file a first amended complaint must be 

denied. 

Finally, this Court considers Ford's request for sanctions under MCR 2.114(E). The 

purpose of imposing sanctions under MCR 2.114 is to deter parties and attorneys from filing 

documents or asserting claims and defenses that have not been sufficiently investigated and 

researched or which are intended to serve an improper purpose. FMB-First Mich Bank v Bailey, 

232 Mich App 711 , 719-720; 591 NW2d 676 (1998). A sanction under MCR 2.114(E) is not 

restricted to attorney fees and expenses. Rather, the rule provides that the court shall award an 

"appropriate sanction," which may include reasonable expenses and attorney fees . Thus, in 

awarding sanctions under MCR 2.114(E), the trial court may fashion an appropriate remedy, 
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which is not limited to expenses incurred, but must exclude punitive damages. FMB-First Mich 

Bank, 232 Mich App at 720. 

While it would appear that sanctions may be appropriately awarded in this case, 

ultimately and unfortunately they would be borne at least in part by the taxpayers. The small 

community of Allen Park should not suffer from the poor judgment of individuals of whom they 

have no knowledge or control. One can only hope that this Court's decision permanently 

resolves this dispute. If further actions occur, sanctions would seem to be an appropriate remedy 

for counsel's grossly unjust pursuit of relief that plaintiff is clearly not entitled to. This is the 

warning shot across the bow. 

This resolves the last pending claim and closes the case. 

Dated: APR 28 2014 
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Hon. Michael J. Talbot 
Court of Claims Judge 


