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STATE BAR OF MICHIGAN – TAXATION SECTION 

POLICIES AND PROCEDURES OF THE FILING OF AMICUS BRIEFS 

 ON BEHALF OF THE TAXATION SECTION  

 

Effective March 3, 2011 

 

I.  FILING OF A TAXATION SECTION AMICUS CURIAE BRIEF 

 

The Tax Council may authorize the filing of an amicus brief in the name of the Taxation 

Section.  

 

II.  APPROPRIATE CASES FOR AMICUS BRIEFS 

 

A.  In General. It is the general policy of the Taxation Section to file amicus briefs 

sparingly and only where the Taxation Section’s expertise, as developed from the unique or 

distinct perspective or experience of the tax profession, provides a significant contribution to 

a court’s understanding of the legal issues involved.   

 

B.  Particular Standards. It is the specific policy of the Taxation Section to authorize an 

amicus brief only when the position sought to be advanced: 

 
(1) focuses on “simplicity, enforceability, fairness and probable effect of the tax 

system on economic, business and personal behavior;”1 and 

 

(2) promotes the fair and just administration of local, state and federal tax laws; and 

 

(3) is not inconsistent with previously adopted policies of the Taxation Section; and 

either:  

 

(a) is a matter of compelling public interest; or 

 

(b) is a matter of significant interest to tax lawyers or the legal profession. 

 

C.  Restatements of Party Arguments; Factual Issues. An amicus brief should add 

perspective and depth to its subject and not merely restate arguments advanced by 

participating parties. Factual issues are not to be argued in an amicus brief, although the brief 

may take into account the existence of factual issues. 

                                                 
1
 See Compliance with State Bar of Michigan Bylaw IX approved by Tax Council on May 6, 

1998; POLICIES AND PROCEDURES MANUAL, STATE BAR OF MICHIGAN TAXATION SECTION 

(Rev, 2/07, page 46). 
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D.  Discussion of Taxation Section Policies, or Positions. As appropriate, the amicus 

brief may cite and discuss prior adoption or promotion by the Taxation Section of policies or 

positions applicable to the subject of the amicus brief. 

 

E.  Consideration of Appropriate Level for Briefing. 

 

(1) Amicus briefs may be filed in any court, including a trial court, but the Tax 

Council must take care to direct each brief to the level of court at which it is likely to 

have maximum effect in establishing the position that is to be advanced by the 

amicus brief. 

 

(2) Amicus briefs may be filed urging the court to grant leave to appeal or certiorari.  

 

III. SUBMISSION AND APPROVAL PROCEDURES 

 

A.  Request for Taxation Section Participation. Requests for Taxation Section 

participation as amicus curiae must be made in writing to the Taxation Section Chair and 

must include: 

 

(1) copies of opinions from lower courts and briefs/memoranda from all 

parties or other amici;  

 

(2) a list of all parties and attorneys-of-record in the case; 

 

(3) a list of all judges who have issued substantive rulings in the case; 

 

(4) a statement disclosing interests of the attorney seeking Taxation Section 

participation;  

 

(5) a disclosure of whether any of the attorneys of record are members of the 

Taxation Section or its Tax Council or Committees; and 

 

(6) a statement of proposed position and argument consistent with the principles for 

Taxation Section  participation in Section II of this Policy. 

 

B.  Approval Requirements.  

 

(1) Upon the recommendation of the Taxation Section Chair, the Tax Council may, 

by an affirmative vote of at least two-thirds of those Tax Council members eligible to 

vote for purposes of Section IV(A)(2), approve the request for Taxation Section 

participation.   The Chair’s recommendation will include the anticipated costs, if any, 

to the Taxation Section.  The Taxation Section Chair reserves the right not to 

recommend to the Tax Council any request for Taxation Section participation that is 

not within the general guidelines of Section II A of this Policy or where lack of time 

or other considerations may compromise the quality of the brief. 
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(2) The final amicus brief, prior to filing with the court, must be approved by an 

affirmative vote of at least two-thirds of those Tax Council members eligible to vote 

for purposes of Section IV(A)(2).  

 

 

IV. CONFLICTS OF INTEREST 

 
A.  In General. In order to maintain the credibility of the Tax Council and Taxation 

Section and to avoid any existing or potential conflicts of interest, or appearance of conflict 

of interests:  

 

(1) Tax Council will at all times remain independent of the parties involved in the 

case for which Taxation Section participation has been requested, including both the 

party litigants and their respective legal counsel.  

 

(2) Tax Council and Taxation Section members must not participate in the discussion 

or vote on any matter where they represent, or are aware that any member of their 

firm or client organization represents, any party to the matter under consideration, 

either in that matter or in any other matter. Any Tax Council or Taxation Section 

member having such a representation may not be present or participate during both 

discussion and voting on such matters. All Tax Council members should undertake 

reasonable inquiry to determine in advance of each meeting whether such a 

relationship exists with respect to any matter expected to be discussed at the meeting. 

 

(3) If a Tax Council member later learns that such a relationship existed with respect 

to any party to a matter that they discussed or voted on, that member must promptly 

so advise the Taxation Section Chair, who will decide whether or not a re-vote is 

necessary.  

 

(4)  The Taxation Section may not accept any direct or indirect financial support for 

the preparation or submission of an amicus brief from any person or entity other than 

the members who author the amicus brief and their law firms or employers.  The 

acceptance of Taxation Section membership dues from a Taxation Section member 

who otherwise would be barred from participation in the amicus brief process will not 

be considered direct or indirect financial support under this paragraph. 

 

B.  Conflict of Interest Statement. All amicus briefs filed on behalf of the Taxation 

Section must state in a footnote: 

 

After reasonable investigation, the Tax Council believes that (a) no Tax Council 

member who voted either in favor or against preparation of this brief, and no 

attorney in the law firm or corporation of such a Tax Council member, represents a 

party to this litigation; (b) no Tax Council member who is a representative of any 

party to this litigation participated in the authorship of this brief; and (c) no one 

other than the Taxation Section, or its members who authored this brief and their law 

firms or employers, made a direct or indirect contribution, financial or otherwise,  to 

the preparation or submission of this brief.  


