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COUNCIL OF TAXATION SECTION 
MINUTES OF REGULAR MEETING 

September 29, 2020 

A regular meeting of the Council of the State Bar of Michigan Taxation Section was held on 
September 29, 2020, at 3:05 p.m. The meeting was held virtually, as Zoom Conference.  Mr. James 
Combs, Chairperson of the Taxation Section, presided. 
 
 

COUNCIL MEMBERS PRESENT  

James Combs  Rebecca Pugliesi Allison Stelter 

Bill Lentine Erick Hosner Sean Cook 

Andrew MacLeod Eric Gregory Ryan Peruski 

Michael Monaghan Joshua Wease  

Jackie Cook Brian Gallagher  

 
COUNCIL MEMBERS ABSENT 

Mindi Johnson   

   

 
COMMITTEE CHAIRPERSONS PRESENT 

Nick Papasifakis Buzz Leach  

Andrea Crumback   

Lena Gionnette   

      
 COMMITTEE CHAIRPERSONS ABSENT 

Josh Lowenthal   

   

 

OTHERS PRESENT 

Robert Heitmeyer  Christopher Attar   

Adrean Taylor  Jeffrey Kirkey   

Mary Owiesny Wayne Roberts   

 
 

Mr. Combs called the meeting to order at 3:05 p.m.  A quorum was determined to be 
present.     
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Mr. Combs indicated that the Taxation Section had had a few good events since we met 
last.  He applauded the group for planning Zoom meetings while professionals were in an 
environment where we were working from home.  He indicated that meetings such as the Tax 
Court luncheon would be discussed later in the meeting. 

Mr. Combs referred to the proposed Minutes of the Regular Meeting dated July 9, 2020.  
After noting that a quorum was present, the minutes were reviewed and discussed.  After a small 
typographical change was suggested, Bill Lentine moved that the minutes for the July 9, 2020 
meeting be approved, and Andrew MacLeod seconded the motion.  The minutes were then 
approved and adopted unanimously.   

TREASURER’S REPORT 

Mr. MacLeod indicated that financials for August 31st were included in the materials.  He 
indicated that the financial condition of the Taxation Section was strong.  He reported that 
revenues had increased $2,000 over the previous year.  Committee expenses had naturally 
decreased substantially due to prohibitions on holding meetings in person due to COVID-19.  
Expenses related to the Michigan Tax Lawyer had also decreased.  Mr. MacLeod also noted that 
the financials reflected the final settlement of the 2020 Annual Tax Conference and commented 
that he was proud of the efforts of the Taxation Section in the pro bono and outreach areas.  He 
pointed out the fact that additional one-time grants had been made to various organizations that 
exceeded the initial budget by $10,500. Overall, the cash position of the Taxation Section had 
increased by approximately $7,000 to approximately $105,000.   

Mr. MacLeod indicated that there would be a few remaining expenses for the fiscal year 
related to recent events such as the Annual Meeting, Wine Tasting event, and the Law Student 
Writing Challenge and that certain expenses would require substantiation.  Mr. Combs indicated 
that he was pleased with the additional pro bono efforts of the Taxation Section and 
acknowledged that it was difficult for committees to spend money due to the pandemic.  He 
further noted that hopefully additional work arounds would be found for committees to serve 
members.   

COUNCIL ACTIVITIES 

1. Strategic Planning - Eric Gregory   

Mr. Gregory indicated that he did not have a lot of additional information to report since 
the Taxation Section’s last regular meeting but was pleased to see that activities had 
continued to take place over Zoom.   

2. Public Communications – Allison Stelter 

Ms. Stelter indicated that the Tax Court Luncheon was a successful event.  She noted that 
an article was published in Tax Notes regarding the event and that she would get it posted 
to the Taxation Section’s LinkedIn account.  Mr. Combs indicated that the Taxation 
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Section should strive to increase our LinkedIn membership since there currently were only 
60 subscribers.  Yet, there are over 1,0000 members of the Section.  Ms. Stelter suggested 
that registration should be promoted on the Taxation Section’s web site.  Mr. Combs 
concurred and indicated that LinkedIn communications were advantageous since there 
was no cost.  Communications through the State Bar could require lead time since they 
were required to be reviewed and a cost was also incurred.  Ms. Stelter asked that pictures 
be taken at relevant events so that they could be posted as appropriate.   

3. Michigan Tax Lawyer – Erick Hosner/Mindi Johnson 

Mr. Hosner was present and provided a brief report on the Michigan Tax Lawyer.  He 
indicated that the Taxation Section had recently released an issue and that he would like 
to release another issue by the end of the year.  To satisfy this objective, three to four 
articles would be needed by the end of October or middle of November.  Mr. Hosner also 
noted that he would like to include a write-up regarding the Law Student Writing 
Challenge and announce the winners.   

Mr. Hosner also indicated that we were able to collect a series of articles for the 
November issue of the Michigan Bar Journal.  Mr. Combs thanked Mr. Hosner, Mr. 
Nusholtz, and Mr. Roberts for their efforts related to this initiative. 

4. Tax Court Luncheons and Annual Dinner– Allison Stelter 

Ms. Stelter indicated that the Tax Court Luncheon was held on September 17 and that it 
was attended virtually by over 50 participants.  It was covered by reporters from Tax 
Notes and Bloomberg.  Mr. Heitmeyer indicated that it was the first Tax Court Luncheon 
held this year and that it was very well received by the Chief Counsel.  He indicated that 
the tradition goes back 50 to 60 years and that Judge Buch really enjoyed speaking at it. 

Ms. Stelter indicated that the Annual Dinner would be a virtual dinner and take place later 
during the evening.  She indicated that the Wine Tasting by Halter Ranch should be a fun 
event before the Annual Dinner.  Mr. Combs indicated that we were able to be efficient 
with delivery costs.  He asked for Council to let the Taxation Section know if they become 
aware of other events that might be fun events like the Wine Tasting event.   

5. Annual Tax Conference – Rebecca Pugliesi 

Ms. Pugliesi was present and indicated that the 2021 Conference was scheduled for May 
27, 2021.  She indicated that ICLE is currently working with the Inn at St. John’s to 
determine options for rooms that would comply with a new state order that was released 
last Friday.  She also indicated that ICLE is currently drafting a contract for its role in the 
Conference which would need to be signed by the Taxation Section.  She indicated that 
she would begin to determine speakers shortly. 

6. Legislative Update and Public Policy Liaison – Sean Cook 

DocuSign Envelope ID: 8CF37411-C30D-46DC-B71B-3CCC199C7776



 4 
 

Mr. Cook indicated that he would be updating the Tax Highlights shortly.  He indicated 
that Tax Highlights had been captured for the first quarter and the beginning of second 
quarter but would need to update it for later periods.  He indicated that most were 
familiar with the COVID Coronavirus Aid, Relief, and Economic Security Act (“CARES Act”) 
so he would not cover this Act in depth.   

Mr. Cook also noted that President Trump had released an executive order related to the 
deferral of payroll taxes.  He indicated that there was had been an open question as to 
whether the program was optional or not.  Mr. Cook indicated that that the IRS had 
released an FAQ where it had indicated that it was optional.  Mr. Cook indicated that he 
had learned that the federal government might be taking advantage of the provision for 
its employees.  However, most companies had concluded not to participate in the 
program.  They have indicated that it is too complex and that they could be held liable in 
certain situations.  Mr. Gregory concurred and indicated that employers were concerned 
about how the rules would operate if employees for whom payroll taxes were withheld 
no longer worked for the company. 

Mr. Cook also indicated that the Senate had released a bill in June related to the impact 
of remote employees on the state taxation of businesses and that the House had a more 
recent bill.  The bill indicated that employees who lived out of state would be treated as 
working in their regular place of business unless the employer elected and could track 
where they were working.  Mr. Cook indicated that the bills were intended to prevent 
employees from causing nexus in the employees’ home state because they were working 
from home.  This would be important if the company did not otherwise have nexus in 
these states.     

Mr. Combs indicated that there had been some FAQs related to a partial shutdown for 
employee retention credits.  He was curious whether there was any intelligence from 
accounting and law firms that could be reported to Section members.   

7. ICLE Tax Law Series - Max Mathies 

Mr. Mathies was not present, but he provided a report.  Ms. Pugliesi indicated that Mr. 
Mathies asked her to cover his report.  She indicated that sessions were typically 
conducted annually on  SALT and Estate Planning.  She Further indicated that the topics 
that had the highest rates of interest on recent surveys were topics related to IRS 
practitioner insights and real estate and transfer taxes.  Mr. Combs indicated that real 
estate transfer taxes might be better handled by the real estate group.  Mr. Roberts 
indicated that ICLE had a publication where there was a chapter on real estate transfer 
taxes that he had authored.   Mr. Roberts indicated that this topic would be best handled 
if combined with another topic.  

Ms. Pugliesi explained that she and Mr. Mathies had also discussed potential topics 
related to the CARES Act and tax issues for a challenging environment.  Mr. Monaghan 
indicated that estate planning might be a good topic depending on the results of the 
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election. Mr. Combs indicated that entity choice also might be an interesting topic 
depending on the winner of the election.   

Mr. Monaghan suggested that a hot topic might be to address issues related to CARES Act 
Paycheck Protection Program (“PPP”) loans in the context of transactions.  He explained 
that certain issues might be better handled by the Business Law Section, but that the issue 
would be very timely.  Mr. Combs indicated that this might be a good committee 
presentation if it does not fit the ICLE Tax Law Series.  Ms. Stelter also indicated that it 
was an issue that she was seeing and that the issue might be causing deals to switch from 
stock deals to asset deals.  Mr. Lentine indicated that he also was seeing some 
developments in the tax insurance area related to PPP loans.  

Ms. Pugliesi noted that the filming dates would be between November and January and 
that she would follow up to determine appropriate topics.  

8. Grant Program – Mindi Johnson 

Ms. Johnson was not present at the meeting and did not provide a report.  Mr. Combs 
thanked Ms. Johnson for her contributions with respect to the grant program. 
 

9. Pro Bono Project & Student and Membership Outreach – Joshua Wease and Ryan Peruski 

Mr. Wease indicated that everything had pretty much been shut down related to pro 
bono initiatives due to COVID-19.  He indicated that the June session had been cancelled, 
and that training videos are being considered for the fall on common topics. 

Mr. Peruski indicated that the pandemic has also really slowed down student outreach.  
He noted that the Taxation Section has obtained traction with Michigan State University 
Law School, but then the school was shut down.  It was decided that a June networking 
event over Zoom would not be held as students were just then being acclimated to Zoom.  
An event is currently being planned as it is believed that students have become more 
comfortable with Zoom meetings and networking events.   

Mr. Combs thought that we should continue initiatives to get closer to the law schools.  
Mr. Wease indicated that he has been surprised at how difficult it has been to connect 
with the various programs through their various departments at school.  However, he 
indicated that he is encouraged by the contacts that he has made with faculty at 
University of Michigan and Wayne State University law schools.  He further indicated that 
Zoom is great, but it has been difficult for networking events. 

Mr. Peruski also announced the conclusion of the Law Student Writing Challenge. Mr. 

Peruski indicated that the Writing Challenge was a success and that multiple submissions 

were received from the Michigan State University College of Law, which were reviewed 

and evaluated by Mr. Peruski and Mr. Lentine. Neema Katibai was awarded the grand prize 

of $1,000 and Megan Wilson was awarded with $250 as the runner-up. Also, Mr. Wease 
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was awarded with $250 as the tax professor who had the most students enter a 

submission. This award went to a charity of his choice, which was the MSU Tax Clinic.    

10. IRS Area Counsel Liaison Report – Eric Skinner and Rob Heitmeyer 

Mr. Heitmeyer indicated that there was nothing new to report and that he is looking 
forward to next year.   

11. Probate & Estate Planning Section Liaison Report – Neal Nusholtz 

Mr. Nusholtz was not present but did provide a written report which Mr. Combs 
summarized. 

12. Program Facilitator Report – Mary Owiesny 

Ms. Owiesny indicated that Zoom meetings and webinars have been a challenge, but that 
they seem to be successful.  Mr. Heitmeyer thanked Mary for her efforts with respect to 
the Tax Court Luncheon. 

COMMITTEE ACTIVITIES  

13. Employee Benefits – Lena Gionnette 

Ms. Gionnette indicated that a webinar was held on August 5 on the Cares Act and how 
it affected benefit plans.  It was well attended.  She is considering holding another event 
in the November or December time frame.  

14. Estates and Trusts – Nick Papasifakis 

Mr. Lentine indicated that Mr. Papasifakis had left the meeting but had left a comment in 
the Zoom meeting which indicated that the Committee had held a Zoom webinar on the 
Secure Act.  He also indicated that he was planning a Zoom event.   

15. Federal Income Tax – Buzz Leach 

Mr. Leach indicated that there had been a session on virtual tax settlements.  It seemed 
to be well received.   

16. State and Local Taxation – Andrea Crumback   

Ms. Crumback indicated that the SALT Committee had held an event on August 6.  She 
indicated that it was attended by 12 to 15 attendees, but that there were a few 
technology difficulties that detracted.  She indicated that she planned on contacting the 
Administrative Law Section to determine what is happening with the Michigan Tribunal 
and that she might hold a Zoom conference related to it.   

17. Young Tax Lawyers – Josh Lowenthal 
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Mr. Attar, as vice chair of the Young Tax Lawyers, provided a report.  He indicated that 
there was nothing new to report.  The last event was a Zoom conference related to the 
pandemic. 

Mr. Combs thanked the Committee chairs for their work on remote webinars  

OLD BUSINESS 

Federal Tax Comment Project 

Mr. Combs indicated that it had been a priority to issue a comment letter.  He indicated 
that back in March, he thought that the Taxation Section could comment on a REIT issue, 
but that the topic became less relevant given the issues associated with the pandemic.  
He indicated that he now is working on a discrete issue related to inventory, and Ms. 
Stelter is assisting.  He is hoping that we can comment on discrete points.  Mr. Lentine 
indicated that he is very supportive of the issue and glad that it will be submitted during 
the next fiscal year.   

NEW BUSINESS 

Amicus Request – Beggs, et al. v. Michigan 

Mr. Combs referred to a case dealing with women’s hygienic products.  In some states, 
these products are subject to tax while in other states they are not subject to tax.  In 
Michigan they are subject to tax, but there is a case pending to determine whether the 
tax should be challenged on constitutional grounds.  Mr. Combs indicated that the 
Officers had met to discuss the case and determine whether the Taxation Section should 
submit an amicus brief.  The officers felt that that it was not appropriate for the Taxation 
Section to weigh in on the topic at this time.  Ms. Cook indicated that it was so early in 
the case that it felt premature for the Taxation Section to comment upon.  But, at some 
point it might make sense to weigh in and perhaps rely on members who have 
constitutional law experience and particularly with the Equal Protection Clause.  Ms. Cook 
also indicated that the Department of Treasury might be able to issue an RAB on the topic.  
She indicated that it might be possible to send a letter to the Department of Treasury or 
proceed through the Business Taxpayer Advisory Group as an alternative to participating 
in the litigation.  Ms. Cook indicated that she would reserve joining in the amicus until 
later in the litigation. 
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There being no other business, Mr. Combs requested a motion to adjourn the meeting 
with such motion being made by Mr. Gallagher and seconded by Mr. Lentine.  There were 
no objections to the motion, and the meeting adjourned.   

The meeting was adjourned at approximately 4:33 p.m. 

       

Respectfully submitted, 

 

      Michael P. Monaghan 
      Secretary 
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