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NONPROFIT CORPORATIONS COMMITTEE

REPORT PREPARED FOR THE SEPTEMBER 26, 2016 COUNCIL MEETING

Respectfully submitted by Jane Forbes and Jennifer Miller Oertel, Co-
Chairs

1. 2015-2016 Budget Request and Anticipated Use of Funds.

The Committee requested $2000 for the purposes of holding one or two
in-person Committee member networking event(s), in response to Committee
member interest.

2. Use of Budgeted Funds During 2014-2015.

Money was budgeted last year in case further assistance from legislative
counsel was needed in 2015 in connection with the passage of the Nonprofit
Corporation Act amendments. The bills passed in 2014, so those funds were
not needed.

3. Next Scheduled Meeting of the Committee.

The Committee intends to hold a meeting on November 16, time and
place, to be determined, for purposes of presenting an educational program and
gathering members for a social event.

4. Council Approval.

None.

5. Membership.

The Committee distributed a survey to its members to elicit members’
opinions on such matters as what they most want from their Committee
membership, what educational sessions they would like to participate in,
how often they prefer to meet and where, etc.

Survey results demonstrated that Committee members value the
educational opportunities afforded by Committee membership, and the
topics of most interest are the changes to the Nonprofit Corporation Act as
well as impact investing and UBTI. Committee members desired quarterly
meetings, with a teleconference option, and the ability to gather
periodically with other lawyers practicing in the nonprofit (“for-impact”)
sector.
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The Committee added several new members to its roster this year and
welcomes all interested participants.

Committee Co-chairs periodically send email updates to the Committee
with noteworthy practice tips (including legislative updates) and publicized
to Committee members the opportunity to attend broadcasts of the
Gulf Coast TE/GE Council Exempt Organizations Updates hosted by
Bodman.

6. Accomplishments Toward Committee Objectives.

The Committee’s main objectives for 2015 were to pass the legislation
described below as well as to increase educational offerings for
Committee members and about Nonprofit corporations. Both objectives
were accomplished.

 In January 2015, the changes to the Nonprofit Corporation Act took
effect. These were the result of many years of hard work and
dedication by members of the Committee. Jane Forbes and Mark
Lezotte led efforts in Lansing for passage with assistance from Joe
Palamara of Karoub & Associates.

The Committee continues to field comments and questions on the
rather sweeping changes to the Act, from practitioners to judges to
academics.

 In 2015, the Committee held two meetings. The Committee has
integrated an educational component to each meeting, and in 2015
they focused on updates in the federal tax law applicable to tax-
exempt organizations as well as the changes to the Nonprofit
Corporation Act. Committee Co-chairs presented, and members
asked questions of the presenters as well as other Committee
members.

 In 2015, a Nonprofit component was added to the Business Law
Institute’s Bootcamp, for the first time in many years. Committee
member Mark Lezotte presented at two, well-attended sessions.

7. Meetings and Programs.

Please see number 6 above with respect to meetings and programs.

In November the Committee will host an educational session combined
with an opportunity for Committee members to socialize, in response to
Committee member feedback from the survey.
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In October, Committee Co-chair Jennifer Oertel will be taping an ICLE
webinar on changes to the Nonprofit Corporation Act, together with Chris
Ballard and moderated by Jim Carey.

8. Publications.

In addition to the more information communications to Committee
members described elsewhere in this report, Committee members
submitted the following articles for the summer edition of the Business
Law Journal:

 Amendments to the Nonprofit Corporation Act – What Nonprofits Need
to Know, by Jane Forbes and Eric Klein

 A New Breed of Corporate Decision-making, by Francine Cullari, MA,
MBA, JD

 Not All Nonprofits are Created Equal-- A Review of Federal and State
Requirements Affecting Tax-Exempt Organizations, by Daryl L. Barton,
J.D. and Howard Bunsis, J.D.

 Directors’ and Officers’ Responsibility for Cybersecurity, by Michael
Khoury and Jennifer Miller Oertel

 Social Enterprise Structures in Tax-Exempt Public Charities, by
Jennifer Miller Oertel and Daniel Soleimani

9. Methods of Monitoring Legislative/Judicial/Administrative
Developments and Recommended Action

The Committee Co-chairs have established alerts for both federal and
state legislation relevant to nonprofit and tax-exempt corporations.

A Co-chair is involved with the proposed benefit corporation legislation
and will work with others in the Business Law Section, as well as report
back to the Committee, on the status of that legislation.

10. Miscellaneous.

None.


