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DEBTOR/CREDITOR RIGHTS COMMITTEE ANNUAL REPORT 
PREPARED FOR THE OCTOBER 1, 2020 ANNUAL MEETING 

Please describe your committee’s activities during the 2019-2020 year toward achievement of 
the goals outlined in the Section’s Strategic Plan.  Each question below corresponds to a specific 
Section of the Plan to which reference may be made for further guidance in providing responses.  

1. Sponsorship of programs for Continuing Legal Education via a means accessible to 
Section Members, including holding at least one program yearly (Article I, 3 of the Strategic 
Plan).  

On August 6, 2020, the Committee presented a webinar on the treatment of executory 
contracts in bankruptcy post- COVID-19.  The seminar was co-sponsored by the 
Bankruptcy Committee of the Federal Bar Association for the Eastern District of 
Michigan and the Detroit Chapter of the Turnaround Management Association, and with 
the cooperation of the Executory Contracts Subcommittee of the Business  Bankruptcy 
Committee of the American Bar Association.  Judith Greenstone Miller moderated the 
panel which included Rozanne M. Giunta of Warner, Norcross + Judd, LLP, Judge 
Daniel Opperman, Chief Judge for the United States Bankruptcy Court for the Eastern 
District of Michigan, Judge Vincent F. Papalia, United States Bankruptcy Judge for the 
District of New Jersey, Ivan M. Gold of Allen Matkins and Natasha Songonuga of 
Gibbons P.C.  Over 200 people registered for the webinar. 

The Committee is also in the process of planning a webinar on the new state court 
receivership legislation that was recently passed by the Michigan legislature (as discussed 
further herein) and which may soon be signed by the Governor. 

2. Addressing substantive legal issues for committee members, including holding regular 
committee meetings (at least twice per year) and reporting on the meetings to the Council 
(Article I, 4 of the Strategic Plan). 

The Committee holds meetings regularly throughout the year, and regularly submits 
reports to the Council.  Please see also, answer to Question 1, above. 

3. Committees chaired by one chair should add a co-chair or vice-chair.  Committee 
leadership to report on growth in committee membership, and active involvement by existing and 
prospective members, in quarterly and annual reports to the Council.  (Article I, 5 of the 
Strategic Plan). 



2 

Committee leadership is currently as follows: 

Marc N. Swanson, Co-Chair 
Judith Greenstone Miller, Co-Chair 
Paul R. Hage, Co-Vice Chair 
Shanna M. Kaminski, Co-Vice Chair 
Judy B.Calton, Emeritus Chair 

The Committee regularly submits its quarterly and annual reports to the Council. 

4. (A) monitor and raise awareness of laws or developments in laws that affect Michigan 
businesses and, when appropriate, make recommendations for updates and improvements; 

The Committee regularly reviews proposed amendments to the Bankruptcy Code, Rules 
of Federal Bankruptcy Procedure and state rules and laws germane to the interests of the 
Committee. The Committee has been actively involved in the development of revisions to 
the Michigan Uniform Commercial Real Estate Receivership Act (“Receivership Act”) 
that would apply to operating businesses, a copy of which is attached hereto, and the 
Uniform Assignment of Rents Act (“Rents Act”).   The Rents Act is not moving forward 
at this time as the sponsor for the proposed legislation is stepping down.  The Committee 
will work to locate a new sponsor. 

(B) provide assistance to appropriate government personnel with respect to business-
related legislation and rule making; 

Please see answer to Question 4(A), above; also: 

The Committee submitted various comments to the Receivership Act.  In addition, the 
Committee is currently reviewing proposed amendments to various rules of the Federal 
Rules of Bankruptcy Procedure submitted by the Standing Committee on Bankruptcy 
Rules for the National Judicial Conference.  

(C) as appropriate, provide amicus curie briefs related to business-related issues being 
addressed by the courts; and 

The Committee has not provided any amicus curie briefs this year.  

(D) educate and seek input from Michigan businesses, their owners and employees, and 
Michigan attorneys about changes to Michigan's laws in order to maintain Michigan's ability to 
attract and retain new business enterprises and enable existing businesses to remain competitive.  
(Article II, 1 of the Strategic Plan). 

The Receivership Act expands the reach of these statutory remedies to all businesses. 

5. Include social activities as an element of Section activities and educational programs. 
(Article IV, 1 of the Strategic Plan).    
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The Committee was among the organizations that hosted a reception on January 20, 
2020, to honor Judge Marci B. McIvor, U.S. Bankruptcy Judge, Eastern District of 
Michigan, as she retired from her position.   

Respectfully submitted, 

Marc N. Swanson, Co-Chair 
Judith Greenstone Miller, Co-Chair 

Paul R. Hage, Co-Vice Chair 
Shanna M. Kaminski, Co-Vice Chair 

Judy B. Calton, Emeritus Chair 


