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DEBTOR/CREDITOR RIGHTS COMMITTEE
REPORT PREPARED FOR THE OCTOBER 7, 2017 COUNCIL MEETING

1. 2017-2018 Budget Request and Anticipated Use of Funds.

The Committee requests a budget of $2,000 for the 2017-2018 year.

2. Use of Budgeted Funds During 2016-2017.

The Committee has spent $2,637.50 through August (11 out of 12 months
of fiscal year). The Committee estimates about $2,000 in revenue from its
seminars, which would create a net expenditure of approximately $637.50.

3. Next Scheduled Meeting of the Committee.

The Committee will hold its next meeting November 8, 2017, with a dinner
at 6:00 p.m. at the offices of Honigman Miller Schwartz and Cohn LLP, 39400
Woodward Avenue, Suite 101, Bloomfield Hills, MI 48304

The business at this meeting will include presentations on:

(a) What you should know about the new Model Chapter 13 Plan;
(b) What you should know about the amendments to the Federal Rules of
Bankruptcy Procedure to be effective December 1, 2017;
(c) Report on the project to amend Michigan’s Assignment of Rents Statute;
(d) Report on the project to amend Michigan’s IRAs and college savings
exemptions; and
(e) Report on the status of the Michigan Business Law Journal theme issue on
fraudulent transfer law and seminar on same.

4. Council Approval.

There are currently no new matters for Council approval.

5. Membership.

The Committee communicates regularly with its membership through its
email list, with announcements of Committee events, case law alerts, and
announcements of events of interest to bankruptcy and insolvency law
practitioners. This increases the Committee’s profile. In addition, holding regular
meetings and educational events increases the interest of the bar in becoming
members. We regularly receive inquiries from bar members about joining the
Committee and respond immediately to reach out to the individuals.

An example of an email case law alert issued by the Committee was a
summary of In the Matter of Spanish Peaks Holdings II, LLC, in which the Ninth
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Circuit Court of Appeals joined the Seventh Circuit in adopting what it referred to
as the “minority rule” in holding that a free and clear sale of property under
section 363(f) of the Bankruptcy Code strips a tenant of its statutory right to
remain in the premises pursuant to section 365(h) of the Bankruptcy Code.

The Committee works with other bankruptcy/insolvency bar groups, which
exposes the members of those groups to the Committee and its activities, also
increasing interest in the committee.

The Committee has healthy attendance at its meetings and events. The
June 14 meeting which featured guest speaker, Steven W. Rhodes was attended
by 28 people. This meeting was held at the offices of Miller Canfield Paddock &
Stone PLC, in Detroit, in an effort to improve committee diversity as most
Committee meetings in the past had been held outside of the City of Detroit.

6. Accomplishments Toward Committee Objectives.

The Committee has held four successful meetings with great attendance
since its last report prepared for the March 7, 2017 Council Meeting. The
Committee conducted two presentations on the Michigan Domestic Asset Protect
Trust Act because there were approximately sixty lawyers at the first
presentation. The Committee has also attempted to increase its membership by
changing the location of one of its meeting from Oakland County to the City of
Detroit.

7. Meetings and Programs.

The Committee has held the following meetings since March 2017:

 Two dinner seminars on the “New” Michigan Domestic Asset Protection
Trust Act.

 Dinner meeting with guest speaker, Steven W. Rhodes, Retired Chief
Judge, US Bankruptcy Court for the Eastern District of Michigan. Judge
Rhodes spoke about his experience as the City of Detroit Public Schools
Transition Manager on June 14, 2017.

 Dinner seminar on Assignment of Rents and Bankruptcy was held August
9, 2017

8. Publications.

The Committee is preparing the Spring 2018 Michigan Business Law Journal.
The theme of the issue is fraudulent transfers. We have secured eight articles
for the journal on a wide variety of topics concerning fraudulent transfers,
including standing to bring fraudulent transfer actions, Michigan’s new domestic
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asset protection trust act, the new uniform voidable transactions act, Ponzi
scheme and a recent Sixth Circuit decision.

9. Methods of Monitoring Legislative/Judicial/Administrative
Developments and Recommended Action

The Committee leadership is active in monitoring new statutes, rules and
cases of interest to our members. Co Vice-Chair Paul R Hage writes case notes
for the American Bankruptcy Institute’s monthly magazine, and also keeps the
Committee apprised of new case law developments.

Based on the Assignment of Rents seminar on August 9, 2017, the
Committee decided to work on amendments to Michigan’s assignment of rents
statute. A subcommittee of volunteers was formed, and the subcommittee plans
to work with volunteers from the Real Estate Law Section on the project.

10. Miscellaneous.

The Committee discusses legislative developments and case law at its
meetings, many of which are brought to our attention by our members.
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