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DEBTOR/CREDITOR RIGHTS COMMITTEE QUARTERLY REPORT 
PREPARED FOR THE SEPTEMBER 28, 2021 MEETING 

Please describe your committee’s activities during the last quarter toward achievement of the goals 
outlined in the Section’s Strategic Plan.  Each question below corresponds to a specific Section of 
the Plan to which reference may be made for further guidance in providing responses.  

1. Sponsorship of programs for Continuing Legal Education via a means accessible to Section 
Members, including holding at least one program yearly (Article I, 3 of the Strategic Plan).  

On February 4, 2021, the Committee presented a webinar on Drafting and Enforcing 
Contracts in Light of Covid-19.  The Panel addressed drafting considerations and practical 
implications relating to contracts in the COVID-19 era, including issues such as earn outs, 
force majeure provisions, material adverse change provisions, deferrals of obligations, 
insurance implications, and equitable doctrines such as impossibility, impracticability, 
frustration of purpose, and enforcement within and outside of the bankruptcy context. 
There were several hundred attendees.  

The Committee is also in the process of planning additional webinars, including a webinar 
on strategies for creditors that appear to be out of the money in bankruptcy cases, including 
equitable subordination, recharacterization and marshaling.  The Committee hopes to host 
this webinar in November 2021.  

The Committee is also planning a business meeting for October 2021.  

2. Addressing substantive legal issues for committee members, including holding regular 
committee meetings (at least twice per year) and reporting on the meetings to the Council (Article 
I, 4 of the Strategic Plan). 

The Committee holds meetings regularly throughout the year, at approximate two-month 
intervals and regularly submits reports to the Council.  Please see also, answer to Question 
1, above.   

3. Committees chaired by one chair should add a co-chair or vice-chair.  Committee 
leadership to report on growth in committee membership, and active involvement by existing and 
prospective members, in quarterly and annual reports to the Council.  (Article I, 5 of the Strategic 
Plan). 
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Committee leadership is currently as follows: 

Marc N. Swanson, Co-Chair 
Judith Greenstone Miller, Co-Chair 
Paul R. Hage, Co-Vice Chair 
Shanna M. Kaminski, Co-Vice Chair 
Judy B. Calton, Emeritus Chair 

The Committee regularly submits its quarterly and annual reports to the Council. 

4. (A) monitor and raise awareness of laws or developments in laws that affect Michigan 
businesses and, when appropriate, make recommendations for updates and improvements; 

The Committee regularly reviews proposed amendments to the Bankruptcy Code, Rules of 
Federal Bankruptcy Procedure and state rules and laws germane to the interests of the 
Committee.  

The Committee has been actively involved in the development of revisions to the Michigan 
Uniform Commercial Real Estate Receivership Act (“Receivership Act”), which was 
adopted and became effective on October 15, 2020, and the Uniform Assignment of Rents 
Act (“Rents Act”).   The Rents Act was introduced to the House on May 6, 2021, and was 
referred to the Judiciary Committee.  Members of the Committee continue to work with 
State legislators to advance the Rents Act. 

The Committee frequently promotes events organized by other organizations that may be 
relevant to its membership through its listserve. 

(B) provide assistance to appropriate government personnel with respect to business-
related legislation and rulemaking; 

Please see answer to Question 4(A), above; also: 

The Committee continually reviews proposed amendments to the Bankruptcy Code, the 
Federal Rules of Bankruptcy Procedure and the laws and court rules of the State of 
Michigan.  

(C) as appropriate, provide amicus curie briefs related to business-related issues being 
addressed by the courts; and 

The Committee has not provided any amicus curie briefs this year.  

(D) educate and seek input from Michigan businesses, their owners and employees, and 
Michigan attorneys about changes to Michigan's laws in order to maintain Michigan's ability to 
attract and retain new business enterprises and enable existing businesses to remain competitive.  
(Article II, 1 of the Strategic Plan). 
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The Committee’s educational events and meetings are generally open to all members of 
the bar and the public. 

5. Include social activities as an element of Section activities and educational programs. 
(Article IV, 1 of the Strategic Plan).    

None at this time.  The Committee is currently planning on hosting webinars until further 
notice.  

6. Written materials: 

The Committee published the Spring 2021 edition of the Michigan Business Law Journal. 

Respectfully submitted; 

Marc N. Swanson, Co-Chair 
Judith Greenstone Miller, Co-Chair 

Paul R. Hage, Co-Vice Chair 
Shanna M. Kaminski, Co-Vice Chair 

Judy B. Calton, Emeritus Chair 


