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ANTITRUST, FRANCHISING & TRADE REGULATION SECTION 
 

STATE BAR OF MICHIGAN 
 

 SECTION MEETING MINUTES 
 

CALL TO ORDER, ATTENDEES, & MINUTES 
 

On August 8, 2014 at about 12:05 PM, Chairperson Lance Young called the meeting to 
order. Besides Mr. Young, the meeting attendees were: 

 
Derek McLeod, Vice Chairperson 
 
Howard Lederman, Secretary 
 
Diana Gjonaj, Council Member 
 

 Sean Hammacher, Council Member 
 
 Brandon Nofar, Council Member 
 
 Paul Novak, Former Chairperson 

 
Matthew Powell, Council Member 
 
The attendees approved the May 16, 2014 and June 27, 2014 meeting minutes.   

 
 PUBLICATIONS COMMITTEE REPORT 

 
   Michigan Bar Journal Theme Issue: The following paragraphs contain materials 
from earlier meetings and updates: Our section has the December 2014 Michigan Bar Journal 
theme issue. Since the February 21, 2014 meeting, Mr. Lederman has talked with a Michigan 
Bar Journal theme issue editor and obtained the following article deadline schedule:  
 
 May 1, 2014-Author and Subject Decision Deadline (Correction from Last Meeting 
Minutes) (Our section has met this deadline) 
 
 July 15, 2014-Rough Draft Deadline (Two author teams have met this deadline, and the 
other teams will forward articles shortly) 
  

September 1, 2014-Final Article Deadline 
 
At an April 17, 2014 telephone conference, the Franchise Practitioners Group attendees 

decided to write four articles as follows:  
 
Counseling the Prospective Franchisee 
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Michigan Franchise Investment Law Preemption of Franchise-Related, Non-Breach of 

Contract Claims 
 
The Accidental Franchisee 
 
No Reliance Provisions 
 
The attendees decided on author teams or authors for these articles. On April 28, 2014, 

Mr. Lederman emailed these articles’ subjects and authors to the Michigan Bar Journal Editors. 
On the same date, he solicited antitrust articles from antitrust section council members. On April 
29, 2014, Mr. Juckniess responded that he and his firm would write on Advancing Antitrust 
Assessment of Intellectual Property After Actavis.  On the same date, Mr. Novak responded that 
he and his firm would write on an antitrust subject, and that they would forward the subject 
shortly. On April 30, 2014, Mr. Lederman emailed the above antitrust article information to the 
Michigan Bar Journal Editors. Since then, Mr. Novak stated that he and his firm would write on 
an Actavis-related subject. Mr. Lederman suggested that he contact Mr. Juckniess to prevent any 
possible subject duplication or overlapping. On August 2, 2014, Mr. Lederman contacted Mr. 
Novak and Mr. Juckniess for this purpose.  
 
 The following materials are new: Mr. Novak has changed subjects. He and his firm will 
write on FTAIA applicability to indirect purchases. Two franchise articles are in, and another 
franchise article is near complete. Other authors are working on their articles. Based on our latest 
information, the theme issue will contain five or six articles, including two antitrust articles and 
three or four franchise articles. Mr. Lederman has followed up with the cognizant Michigan Bar 
Journal Editor for feedback, but neither he nor the authors have received it. Mr. Lederman will 
continue to follow up with the editor for feedback. Since the meeting, a third author has 
completed and forwarded his article. Mr. Lederman has continued to follow up with the 
cognizant Michigan Bar Journal Editor for feedback, and he will continue to do so.  
 

The following three paragraphs refer to materials from earlier meetings on hold 
until after implementation and evaluation of State Bar Connect: Since Mr. Hakala resigned 
as Publications Committee Chairperson, the attendees discussed the replacement process and the 
relevant publications. Mr. Lederman outlined the e-newsletter contents, history, and need. Mr. 
Lederman will complete and forward a short summary of the position’s requirements and 
forward it to Mr. Janis. Then, the search for a replacement will begin. Regarding contents, Mr. 
Young advocated inclusion of section educational and social events, and Mr. Lederman 
advocated for inclusion of section and certain non-section educational events. Mr. Zinn 
emphasized that many section members join the section to obtain updates in their fields. The 
conferees agreed that the e-newsletter can meet all these needs. Mr. McLeod suggested that we 
send our e-newsletter to the State Bar’s Young Lawyers Section. Mr. Lederman said that he 
would talk with the Attorney at Law Magazine Editor later.  

 
Mr. Lederman saw the three publication purposes and functions as enabling the Section 

Council to communicate with section members, enabling members to keep up-to-date on current 
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substantive and procedural law developments, and enabling section members wishing to write 
articles on section substantive and procedural law areas to do so.  

 
Over the last several months, several conferees have been reevaluating the above 

information in light of the need for more information about State Bar Connect. For example, to 
what extent a section can use and tailor State Bar Connect to substitute for an e-newsletter or a 
listserve remains unclear. Further, the attendees discussed the idea of posting articles through 
State Bar Connect. The attendees also discussed the idea of a joint venture e-newsletter with the 
Business Law section. Mr. Lederman will follow up with that section on this idea later. Mr. 
McLeod mentioned that ICLE has a well-done, professional e-newsletter or similar publication 
that we could use as a model. The attendees also discussed the inclusion of statutory law, case 
law, and practice updates in any e-newsletter. Mr. Young mentioned using e-blasts to 
communicate updates. After further discussion, the attendees decided to table this issue until 
after the section authors complete their theme issue articles. Thus, this item has been on hold 
pending receipt and discussion of the State Bar Connect information.  

 
 The following materials are new: The attendees discussed publication of articles. Mr. 
Young asserted that our section published more articles through the State Bar Journal theme 
issues than through any other means. Mr. McLeod agreed. Mr. Young observed that in writing 
for the theme issues, our section and its authors are writing for other, nonsection lawyers, not just 
section members. Some subjects are in legal publications’ headlines. Mr. McLeod recognized an  
appetite to write and read about theme issue subjects and legal developments. Mr. Young 
suggested that we use SBM Connect for articles. He explained that SBM Connect has a web 
page for each section. Each section can publish blogs.  
 

STATE BAR CONNECT 
 
The following two paragraphs contain material from earlier meetings: The present 

voluntary-involuntary State Bar issue impacts on State Bar Connect. The State Bar has asked for 
seed questions, subjects. Mr. Young explained that we should wait for other sections, before 
forwarding these to the State Bar. Another ongoing issue is whether State Bar Connect 
substitutes for section publications. The conferees agreed that if section members want to suggest 
seed questions or other State Bar Connect questions, they should send all such questions to Mr. 
McLeod. The State Bar wants sections to endorse the continued mandatory State Bar. Mr. 
Lederman asked how a voluntary State Bar would impact on professional disciplinary matters. 
He also asked how a voluntary State Bar might affect relations between the State Bar and its 
sections. Mr. McLeod responded that sections might become more powerful.  Mr. Lederman 
asked whether ICLE would assume the Annual State Bar Meeting’s educational functions, like 
seminars. The conferees also discussed the State Bar’s suggestion that State Bar Connect would 
promote a dialogue on public policy issues and proposed state law changes, and that State Bar 
Connect would be a fluid and interactive forum.   

 
The attendees discussed the mandatory versus voluntary State Bar issue. Mr. Lederman 

stated that he had not seen any State Bar request for our section to take a position on this issue. 
Mr. McLeod stated that other sections had taken a position on this issue, and that all such 
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sections had supported continuation of the present mandatory State Bar. He also stated that the 
State Bar itself could not take a position on this issue.  

 
The following paragraphs contain new materials: Mr. Lederman forwarded suggested 

SBM Connect subjects to the other officers. Mr. Young and Mr. McLeod have links. Then, Mr. 
McLeod mentioned that SBM Connect has a members element and a public element. Given the 
public element, Mr. McLeod raised the legal advice issue: Whether general public members 
reading our section’s SBM Connect web site would consider the contents to be legal advice, act 
on it, and sue our section’s individuals communicating on the web site for legal malpractice or 
fraud based on claimed wrongful legal advice. Mr. Lederman responded that for years, the 
Appellate Practice Section has had a listserve similar to a State Bar Connect web site, where 
section members have responded to other members’ questions with suggestions. No known 
lawsuits have occurred. Mr. Lederman added that requests for legal advice are distinctive. Since 
the meeting, Mr. Lederman has recognized that if our SBM Connect web site is accessible to the 
public, the web site must include a legal advice disclaimer. 

 
Mr. Young concluded that our ability to use our section’s SBM Connect site for articles, 

blogs, exchanges, and similar communications and publications resolves our section’s 
longstanding enewsletter issue. Mr. McLeod added that we can use our SBM Connect site for 
conferences, events, and the like, thus reinforcing Mr. Young’s conclusion. Mr. McLeod and Mr. 
Lederman endorsed Mr. Young’s conclusion.   
   
 Mr. Young and Mr. McLeod have received a State Bar email to begin populating our 
section’s SBM Connect web site. Mr. Young urged all attendees to begin doing so. Mr. Powell 
suggested posting articles and a list of articles of interest. When Mr. Young asked if these 
articles would pop up for individuals searching for articles on the posted and listed articles’ 
subjects, Mr. McLeod responded that they would do so only in the context of the State Bar. Mr. 
Young mentioned that the searchers might need to go to the State Bar’s or our section’s web site. 
We need to find the answer to this question. Mr. Lederman will follow up on this item. This 
item is a next meeting action item. When Mr. Young asked if we needed State Bar copyright 
permission to post the above articles going Into the State Bar Journal and earlier State Bar 
Journal articles, none of the attendees knew. Mr. Lederman will follow up on this item. This 
item is a next meeting action item. Finally, orienting and training section members to use the 
section’s SBM Connect web site is essential. This is a next meeting action item.  
 

MANDATORY VS VOLUNTARY STATE BAR ISSUE 
 
 Mr. Young raised the current mandatory vs voluntary State Bar issue. He recgonized that 
while the State Bar itself cannot take a position, individual sections can. Mr. McLeod explained 
that the Issue arose from 2012 general election. During the election an issue arose on undisclosed 
campaign contributions to judicial candidates. The State Bar opposed such contributions. Some 
Michigan state legislators began a voluntary State Bar campaign. As at earlier section meetings, 
the attendees decided not to take a position on this issue as a section. But individual section 
members are free to take any position, if they do not claim or represent any section approval or 
endorsement of their positions.  
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FRANCHISE PRACTITIONERS GROUP 
 

The next two paragraphs include material from earlier meetings. Mr. Lederman 
repeated that in addition to the above theme issue articles, the Franchise Practitioners Group will 
hold its annual Franchising Event on October 24, 2014, 8:30 AM-12:00 Noon, at the Jaffe Raitt 
law firm. The group will arrange for on line and in person sign-ups and State Bar publicity help. 
At its May 9, 2014 meeting, the group decided that the subject will be Wage & Hour issues—
overtime, employee-versus franchisee classification, exempt employee versus nonexempt 
employee classification, minimum wage. The group decided that this subject would be a good 
program to attract a broader audience. Several group members are looking for speakers. At its 
June 20, 2014 meeting, the group discussed the event in greater detail and identified at least three 
possible speaker sources. The group also discussed event publicity.  

 
This item is a next meeting discussion item. During the last six weeks, the Franchise 

Practitioners Group has arranged for Dean Heyl to return to speak on the above subject. Efforts 
to obtain a Wayne State University Law School speaker have proven unsuccessful, because the 
cognizant Assistant Dean has been unresponsive. Group members have discussed asking other 
law schools for speaker suggestions. Beginning this month, the group will carry out a full-court 
publicity press on this event. 
 
 The following materials are new: Since the meeting, the cognizant Wayne State 
University Law School Assistant Dear has responded and suggested a Wayne State University 
Law School Adjunct Professor, George Ward, as a speaker. Mr. Ward has over 30 years of 
franchise practice and teaching experience. Mr. Lederman has contacted Mr. Ward, and Mr. 
Ward has proposed speaking on franchisor vicarious liability regarding franchisee employment 
and labor law issues. Mr. Lederman has circulated his proposal among the Franchise 
Practitioners Group members. At the group’s upcoming September 15, 2014 meeting, the group 
members will decide.    
 

FALL 2014 SECTION OUTREACH EVENTS 
 
On about August 1, 2014, Mr. Lederman contacted the Cooley Law School Career 

Services Office  and the Wayne State University Law School Career Services Office to plan late 
October-early November 2014 outreach events at these law schools. The outreach event at  
Cooley Law School will be on October 30, 2014, 12:00 Noon, Auburn Hills campus. Mr. 
Lederman will follow up with the Wayne State University Law School Career Services Office to 
schedule the outreach even there. Based on his earlier discussions with the career services 
representative, the event will occur in early November 2014.  

 
Mr. Young emphasized need for follow up. He suggested phone calls to and personal 

outreach with attending students. He and others will do this. Mr. Lederman will bring sign in  
sheets to both events to obtain attending students’ names, emails, and phone numbers. 

 
NOVEMBER 2014 MULTISTATE ANTITRUST SEMINAR 
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None of the attendees has heard anything about this event. Mr. Young reported that he 
has seen nothing on the internet on this event. Mr. Lederman suggested calling Mr. Renfro. He 
has worked on and presented at this event during the last few years. This item is a next meeting 
discussion item.  
 

 
FALL 2014 SOCIAL EVENT 

 
The conferees agreed to keep the current late fall holiday season event without any 

additional events.  
 

SECTION COUNCIL MEMBERSHIP INFORMATION 
 

NEXT MEETING ACTION ITEM: The attendees discussed the section council 
vacancy situation. Mr. Young asked all attendees to find and ask lawyers interested in the section 
to run for open council positions. Mr. Young asked Mr. Lederman to urge Franchise 
Practitioners Group members to join the Council. Mr. Lederman agreed to ask all group 
members at the next group meeting to join the Council. Since the section council meeting, Mr. 
Lederman has done so. Two group members, David Steinberg and Rebecca Turner, have 
expressed interest in serving. Mr. McLeod and Mr. Lederman have nominated them to serve on 
the Council for terms beginning in September 2014 and expiring in September 2017.   
 

TERM EXPIRING 2013: 
 

1. Patrick Cafferty 
2. Lance Young 
3. Rick Juckniess 
4. Ari Lehman 

 
TERM EXPIRING 2014: 

 
1. Blair Renfro 
2. Joseph Muzingo 
3. Paul O’Neill 
4. Matt Powell 
 

TERM EXPIRING 2015: 
 

1. Diana Gjonaj 
2. Adam Wenner  
3. Sean Hammacher 
 

TERM EXPIRING 2016 
 
1. Brandon Nofar 
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OTHER SECTION COUNCIL MEMBERS 
 
1. Immediate Past Chairperson: David Janis 
2. Ex-Officio Publications Editor: Vacant Note: With the State Bar Connect 

introduction and implementation, this position may cease to exist. This is a next 
meeting action item.   

3. Michigan Department of Attorney General Member: Vacant.  
 

SECTION OFFICERS 
 
As Vice Chairperson, Mr. McLeod will succeed Mr. Young as Chairperson. Mr. Powell 

expressed interest in becoming Vice Chairperson, and several attendees nominated him for that 
position. Nominations of Mr. Lederman to continue as Secretary and Mr. Hamidi to continue as 
Treasurer followed. The election will occur at the next meeting.  

 
FUTURE SECTION COUNCIL MEETING SCHEDULE 

 
 September 19, 2014 (Mr. McLeod and Mr. Lederman will attend this meeting in 
accordance with requirements relating to State Bar Annual Meeting attendance. The Annual 
Meeting is in Grand Rapids. While other Section Council members are free to attend in person, 
we anticipate that most attendees will call in. Present Action Item: We will need to make sure 
that call in facilities are available and in operation.  
 
 October 31, 2014 (Call-In) This is a next meeting action item.  
 
 December 5, 2014 (Holiday Season Party) 
 
 Next Year’s Schedule is a next meeting action item.  
 

TREASURER’S REPORT 
 

 According to Mr. Hamidi, as of July 31, 2014, our section has $17,361.77. This amount is 
about $4,000 more than this time last year. So, the section has money to spend on near-future 
events.  

 
 

 
September 7, 2014   /s/Howard Yale Lederman, Section Secretary 
     2239 Cummings Avenue 
     Berkley, Michigan 48072 
     (248) 561-0559 (Cell)1  
     hylederman@wowway.com2 
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1 Mr. Lederman’s former business email address, hlederman@normanyatooma.com, is no longer valid. 
2 Mr. Lederman’s former business phone number, (248) 481-2000, is no longer valid.  


