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ANTITRUST, FRANCHISING & TRADE REGULATION SECTION 
 

STATE BAR OF MICHIGAN 
 

 SECTION MEETING MINUTES 
 

CALL TO ORDER, ATTENDEES, & MINUTES 
 

On August 30, 2012 at about 5:30 PM, Chairperson Pahl Zinn called the call-in meeting 
to order. Besides Mr. Zinn, the meeting attendees were: 

 
Vice Chairperson: David Janis 
 
Secretary: Howard Lederman 

 
 Treasurer: Frank Hamidi 
 
 Publications Coordinator: Justin Hakala 
 
 Council Member: Lance Young 
 
 Council Member: Pat Cafferty 
 
 Steve Cernak 
 
 Paul Novak 
 
 Council Member: Rick Juckniess 
 
 Council Member: Blair Renfro 
 
 Former Chairperson: Paul Novak 
 
 Council Candidate: Derek McLeod 
  

The attendees approved the last meeting’s (June 14, 2012) minutes. 
 

PUBLICATIONS COMMITTEE REPORT 
 
  Theme Issue: Mr. Zinn has completed the general theme issue introduction. Mr. 

Lederman has completed the general franchise law introduction. Mr. Lederman and Mr. 
Steinberg have completed a franchise terminations article from one perspective, and Mr. Janis 
has completed a franchise terminations article from another perspective.  Mr. Juckniess and Ms. 
Wahl have completed an antitrust and intellectual property article. Mr. Zinn has completed his 
antitrust/health care article. Mr. Lederman and Mr. Janis are working with the Michigan Bar 
Journal editors at their request to resolve the same subject publication issues.  
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FRANCHISE COMMITTEE REPORT 

 
At the July 13, 2012 franchise practitioners group meeting, Derek McLeod declared his 

interest in running for a vacant Section Council position. Due to the season and vacations, the 
meeting focused on announcements of upcoming section activities and Section Council member 
vacancies. and was mainly a social meeting. The above franchise law authors completed their 
articles.  Mr. Lederman and Mr. Janis are working with the Michigan Bar Journal editors at their 
request to resolve the same subject publication issues. The Franchise Practitioners Group will 
discuss possible educational event opportunities for franchise attorneys at a future meeting.  

 
  EDUCATION/SEMINAR COMMITTEE REPORT 

 
Regarding the Fourth Annual Great Lakes Seminar, Mr. Renfro is on the planning 

committee. He reported that planning has progressed significantly. He has distributed a 
memorandum outlining developments. The seminar’s dates will be November 1-2, 2012. Mr. 
Renfro will email the seminar’s subjects. The seminar’s focus may be the FTC Act and consumer 
protection. Mr. Renfro, Mr. Novak, Mr. Juckniess, and Ms. Kaur will speak at the seminar. Mr. 
Juckniess will speak on the Idaho potato case. His presentation’s title is Capper-Volstead In an 
Increasingly Hostile Universe: Lessons from Star Trek. Mr. Novak will be on a panel focusing 
on how the U.S. Department of Justice decides which antitrust lawsuits to pursue and how the 
Department prepares the cases for trial and final settlement negotiations. Mr. Zinn will e-blast 
and email the section to obtain a headcount of attendees. Section members interested in attending 
the seminar need to let him know. Last year, full or near-full subsidies did not generate much 
additional interest. Depending on the headcount, a proposal to subsidize attendance in part this 
year might follow. 

 
At the May 18, 2012 meeting, Mr. Janis expanded on his earlier information on the 

annual June 2012 franchising program event. He informed us that Irene Hathaway of Miller 
Canfield will speak. He will post information on our section’s LinkedIn site. Mr. Zinn suggested 
that Mr. Janis ask her to attend our next meeting. At the June 14, 2012 meeting, Mr. Janis 
informed us that event’s name is Michigan Association of Certified Public Accountants  
Franchise Presentation. Due to projected speakers’ schedules and other reasons, that organization 
has postponed the seminar to October 23, 2012. He will circulate a brochure on this event.  
At the August 30, 2012 meeting, Concerning the October 23, 2012 Franchise Seminar in 
Livonia, Laurel Manor, David Janis is presenting on franchise agreements, arbitration, antitrust, 
trademark issues. Publicizing this event is a next meeting action item.    

 
The following several paragraphs are from earlier meetings for reference purposes: 
 
At our December 16, 2011 meeting, the attendees had discussed three possible joint 

educational programs: A joint Antitrust, Franchising, Trade Regulation-Health Care Law 
Sections program, a joint Antitrust, Franchising, Trade Regulation-Consumer Law Sections, and 
a joint Antitrust, Franchising, Trade Regulation-Intellectual Property Law Sections program. The 
first would include consumer law. Mr. Zinn suggested a format like the Fall 2011 Antitrust 
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Seminar format. Other council members will suggest presenters for these seminars to Mr. Zinn. 
The attendees also began discussing a joint seminar-social event possibility.  

 
At our January 20, 2012 meeting, the attendees resumed their discussion of the above 

possible joint educational programs. Regarding the joint Antitrust, Franchising, Trade 
Regulation-Business Law Sections program suggested at an earlier meeting, for the Fall 2012 
seminar, Mr. Zinn suggested a two-part panel discussion. The first part would focus on the 
vehicle industry wire harness investigation case. The cognizant court heard oral argument on this 
case on January 31, 2012. The second part would focus on the vehicle industry’s failure to 
implement compliance programs. The industry has not created any continuing compliance or 
even basic compliance programs. 

 
Mr. Zinn suggested asking the Business Law Section to join our section in a three-part 

discussion expanding the above subject from a national to an international focus. Our section 
would focus on compliance, and the Business Law Section would focus on other matters.   

 
Regarding the joint Antitrust, Franchising, Trade Regulation-Health Care Law Sections 

program, the attendees focused on the antitrust-health care law intersection, third-party health 
care reimbursements, group purchasing organizations, and FTC antitrust enforcement regarding 
health care industry mergers. The attendees noted that the FTC had rejected a Georgia health 
care industry merger recently. Mr. Zinn highlighted that sharing expenses with the Health Care 
Law Section would drive down our section’s costs.   

 
Concerning the joint Antitrust, Franchising, Trade Regulation-Consumer Law Sections 

program, Mr. Zinn noted that the Consumer Law Section’s mission statement was similar to our 
sections. The attendees also noted the new Consumer Protection Agency head resulting from the 
President’s recent recess appointment and potential agency regulations coming soon.  

 
Another attendee suggested the Small Firm, Solo Practice Section as another joint 

seminar presenter. The attendees agreed to discuss this idea at a future meeting.  
 
On all the above potential educational programs, the attendees discussed whether we 

want one well-known keynote speaker to increase attendance? Mr. Juckniess recalled that our 
section had arranged for well-known keynote speakers to drive attendance at past seminars with 
some positive and some mixed results.  

 
At our February 17, 2012 meeting, the attendees discussed a joint event with the Federal 

Bar Association [FBA]. At the April 6, 2012 meeting, Mr. Zinn reported that since FBA has set 
its Spring schedule, this joint event will not occur until later. The attendees had discussed 
inviting U.S. Attorney Barbara McQuade to discuss antitrust enforcement efforts at an anti-trust 
specific meeting. Mr. Zinn or Mr. Juckniess will call her and propose this event. The caller will 
also ask her about pending cases of interest. As an alternative, Mr. Juckniess suggested that if 
Ms. McQuade is unavailable, Magistrate Graham would be an alternative. When we set the joint 
event date, time, and place, an e-blast to all section members to publicize the event will follow.  
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At our August 30, 2012 meeting, Mr. Zinn reported that he, Mr. Juckniess, and Mr. 
Renfro had asked Scott Hammond, Deputy Attorney General, U.S. Department of Justice, 
Antitrust Division, to speak at the Fall 2012 seminar. Mr. Hammond said yes. Mr. Zinn is 
working on dates with him. Mr. Zinn, Mr. Juckniess, and Mr. Renfro are looking at December 
2012 or early 2013 seminar dates. The Federal Bar Association has a December 6, 2012 holiday 
gathering at the Westin Hotel in Downtown Detroit. Combining our event with the FBA event 
would draw people from the FBA, our section, and maybe other sections. On the above date, Mr. 
Hammond will speak on international cartel enforcement and on the recent wire harness case. 
After considering a possible speakers’ panel, Mr. Zinn decided that Mr. Hammond would be 
sufficient.  

 
We will continue our discussion of this future joint FBA-Section event at our next 

meeting.     
 
The Franchise Practitioners Group will discuss possible educational event opportunities 

for franchise attorneys at a future meeting.  
 

LAW SCHOOL OUTREACH PROGRAM 
  

Mr. Juckniess is working on a Michigan State University Law School outreach program 
for Fall 2012. This is a next meeting action item. 
 

 
Mr. Lederman has set an October 2012 Wayne State University Law School outreach 

program. The three available dates are Thursdays: October 4, 11, 18, 2012. He has emailed these 
dates to other officers and council members. The next step is to set the date with his Wayne State 
Law School contacts and decide on additional presenters as soon as possible. At an earlier 
meeting, Mr. Janis stated that he would present at the program. Since the meeting, Mr. Lederman 
has confirmed an October 18, 2012, 12:15 PM-1:15 PM, presentation date and time. He has 
emailed other section council members and officers for additional presenters. A Wayne State 
Law School professor has also contacted us and indicated his willingness to participate. Mr. 
Lederman will email the preceding date and time to other officers and council members. This is 
a next meeting action item.   

 
UPCOMING STATE BAR ANNUAL MEETING AND  

FALL 2012 SOCIAL EVENT  
 
The State Bar’s Annual Meeting will be in Grand Rapids on September 19-21, 2012. 

Under the applicable State Bar rules and our section’s bylaws, our section’s annual meeting must 
coincide with the State Bar’s annual meeting. So, Mr. Zinn and Mr. Lederman will attend the 
annual meeting in Grand Rapids. The remaining members will call in, so the meeting will be a 
call-in meeting. Among the agenda items will be the need to elect four new council members to 
replace outgoing council members.  
 

The attendees continued discussion of our Fall 2012 social event. Its location will 
probably be in the Metro Detroit area. This is a next meeting action item.     
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SECTION LINKEDIN SITE 
 
 The next three paragraphs are from earlier meetings for reference purposes:  

 
 Mr. Zinn has gotten our Linked-In site up and running. Our LinkedIn group has about 13 
members. The conferees discussed building the site. Mr. Zinn has emailed a posting schedule to 
all council members. While initial response was good, it has since fallen off. In early May 2012, 
Mr. Zinn emailed a new posting schedule to all council members. At our February 17, 2012 
meeting, the conferees had discussed whether our LinkedIn Site should be open or closed. The 
conferees agreed that the site should begin as closed, and, at the right time, become open.  
 
 The attendees continued discussion of the LinkedIn site. Mr. Zinn suggested that 
everyone post 1-2 items a week. Mr. Powell had offered to post items on or about June 14, 2012.  
Mr. Zinn will circulate another posting schedule. Mr. Zinn mentioned a possible section 
Facebook effort later. Mr. Hakala, Mr. Janis, and Mr. Lederman opposed the idea, asserting that 
while LinkedIn was a professional media, Facebook was a social media.  
 
 At the June 14, 2012 meeting, Mr. Zinn circulated a new sign-up sheet for LinkedIn 
postings. The conferees discussed an e-blast to all section members on the LinkedIn site.  
 

At the August 30, 2012 meeting, the issue of whether to leave the LinkedIn group closed 
or open arose. Mr. Young urged the section to leave it private until someone with publication 
experience and time can run it. Mr. Lederman suggested having the publications intern do double 
duty. Mr. Zinn asked whether we should keep the LinkedIn site. Mr. Young suggested taking 
down the site and publish the e-newsletter quarterly. Mr. Lederman suggested that since three 
council members or officers are teaching, we should be able to get intern. Mr. Juckniess 
suggested changing the e-newsletter format, restricting it to Michigan developments. Mr. 
Lederman opposed his suggestion, emphasizing that antitrust and franchise law were national.  
After further discussion, Mr. Zinn suggested tabling the issue, but starting our extern search and 
considering our format options.   

 
We will continue our discussion of the LinkedIn site at our next meeting.     
 

SECTION COUNCIL MEMBERSHIP INFORMATION  
 

TERM EXPIRING 2012 
 

1. Brock Swartzle 
2. Keith Essenmacher 
3. Kimberly Kefalas 
4. Craig Essenmacher 
 

TERM EXPIRING 2013 
 
1. Patrick Cafferty 
2. Lance Young 
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3. Rick Juckniess 
4. Ari Lehman 

 
TERM EXPIRING 2014: 

 
1. Blair Renfro 
2. Joseph Muzingo 
3. Paul O’Neill 
4. Matt Powell 

 
OTHER SECTION COUNCIL MEMBERS 

 
1. Immediate Past Chairperson: Andrew Morganti 
2. Ex-Officio Publications Editor: Justin Hakala 
3. Michigan Department of Attorney General Member: Vacant  

 
NEW SECTION COUNCIL CANDIDATES 

 
1. Derek McLeod  
2. Diana Gjonaj 
3. Adam Wenner.  
4. The conferees agreed to ask Mr. Renfro and Mr. Muzingo regarding additional 

candidates and check their firms and contacts for additional candidates.  
 

 SECTION BYLAWS CHANGES  
 
Mr. Zinn has forwarded complete revised bylaws to the State Bar. The State Bar Journal 

may have published them in the August 2012 Michigan Bar Journal or will do so in the 
September 2012 Michigan Bar Journal. At our September 21, 2012 annual meeting, we will 
announce that our section has agreed to fix its 2013 dues. We will propose an annual dues 
increase from $20 to $30. The State Bar is publishing this. We will vote on the dues increase at 
annual meeting. Mr. Zinn will go to Grand Rapids. Everyone else will call in. This is a next 
meeting action item.   

 
Mr. Janis will be the new chairperson. If elected, Mr. Lederman will continue as 

secretary. We should all think about vice chairperson candidates.  
 
 

TREASURER’S REPORT 
 

 Mr. Hamidi presented the treasurer’s report. As of  July 31, 2012, the section treasury had 
about $14,988.       
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NEXT MEETING 
 
Our next meeting will be our Section’s Annual Meeting. Due to the State Bar’s Annual 

Meeting location in Grand Rapids, our next meeting will be a call-in meeting. The scheduled 
date and time are Friday, September 21, 2012, 11:00 AM. We will distribute a call-in number 
and call-in instructions.  
 
 

/s/Howard Yale Lederman, Section Secretary 
     1900 South Telegraph Road, Suite 201 
     Bloomfield Hills, Michigan 48302 
     (248) 481-2000  
     hlederman@normanyatooma.com 
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