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First, I would like to congratulate the new officers 
and council members. I believe that the Section will be 
in good hands with Chris Rabideau’s leadership. Al-
though there were not a lot of hot issues during my term, 
I always felt that I had Chris’ input and support.  

The Council deals with a number of issues which are 
always reflected in the minutes for those that are inter-
ested.  But, our discussions are not limited to the actual 
meetings themselves.  There are a number of issues that 
we discuss off the record when we are approached by 

section members or see other council members in court.   Occasionally, section 
members, council members or other officers ask that we keep some discussions 
in strict confidence and I have done so.  During my term, I have acted as both 
a mediator and a moderator.  However, as Chair, I sought to base my decisions 
on what was best for the Section. 

 I have seen more significant changes to our practice during my 10 years 
on the Council, than at anytime that I can remember since the early 1980s.  
There have been changes in the case law, statutes, and administrative proceed-
ings.   Throughout, we have continued to respect and work with those on the 
other side of the aisle for the most part. I will reiterate what has been said by 
most of my predecessors, the camaraderie within our Section is not found in 
any other Section. My hope is that we continue down this road of profes-
sional conduct. The significant reduction in the number of cases has in turn 
caused multiple changes in almost everyone’s practice. Whether you believe 
the changes are good or bad, or the position of your adversary is diametrically 
opposed to your views, should not alter your professional conduct.

 It has often been said that there are no secrets in Worker’s Compensation. 
Those secrets or better yet rumors, may emanate from the administration, the 
agency, or section members themselves. In my experience, especially during 

From the Past Chairperson
By J. William Housefield
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From the Past Chair   Continued from page 1

the last four years, many opinions or decisions were made based on misinforma-
tion. I suppose it is human nature that makes us want to be the first to know a 
significant fact or share what sounds like a good story.

 I believe a number of recent events were based on misinformation and have 
damaged the relationships we all seek to cultivate. I hope that in the future we will 
all strive to verify the secret or rumor before we act upon it, or pass it along as the 
gospel truth. As Mark Twain once observed, “I was gratified to be able to answer 
promptly, and I did. I said I didn’t know!”

I have enjoyed serving the Section and look forward to supporting the current 
Council in the future.  

From the Chair
Thank you for electing me as your next chairperson.  I am 

honored and welcome the challenges of leading the Section 
this coming term.  I thank Bill Housefield for the incredible 
job he has done as the Section’s past chair and for his years 
of service as a council member.  Since I joined the council in 
2009, Bill has always taken the time to “show me the ropes.”  
I am personally grateful to him for his advice, and I will con-
tinue to call upon him from time to time as I perform my 
duties as chair. I also wish to thank all of you who attended 

our annual meeting and hall of fame dinner at the Park Place hotel in Traverse 
City in June.  Those who attended had a wonderful time up north sharing laughs 
and telling war stories. Finally, congratulations to our 2015 hall of fame inductees, 
Tom Cypher and Myron Charfoos.  Both of these accomplished gentlemen are 
well-deserving of this honor. 

By Chris Rabideau

Council Leadership Team - Dennis Flynn, Ella Parker, 
Christopher Rabideau and Tim Esper



3

Workers’ Compensation Newsletter Summer 2015

I would like to share with you a bit of my background, 
and how I became a workers’ compensation lawyer.   I gradu-
ated from Indiana School of Law in 1995 and interviewed 
with and joined McCroskey Law in Muskegon that same 
summer.  I vividly remember the day I interviewed with my 
firm.  It was just after five o’clock, when I was summoned to 
the conference room for my interview.   To my surprise, the 
conference room table was surrounded by a group of guys 
shooting the bull and drinking beer.  The firm’s then presi-
dent, Darryl Cochrane, was sitting at the head of the table in 
blue jeans and a white T-shirt.  He was waving his arms and 
embellishing a story about his epic battle with a company’s  
lawyers during some labor dispute.  After having a couple 
cold ones and talking to my future law partners about the 
firm’s commitment to representing injured workers and labor 
unions, I knew that I had found my calling.  Twenty years 
of representing injured workers and Social Security disability 
claimants later, I remain a partner at McCroskey Law and I 
am the firm’s current president.  I thank my senior partners 
for teaching me a little bit about the law, a lot about medi-
cine, and even more about showing compassion towards our 
often-troubled clients.  Although the workers’ compensation 
practice is not what it was twenty years ago, I still love repre-
senting my clients, and I continue to enjoy the camaraderie 
I have with my fellow workers’ comp lawyers, both plaintiff 
and defense alike. 

What do I hope to accomplish as chairperson of the 
Section?  I pondered this question for some time over the 
summer.   Finally, I looked to the Workers’ Compensation 
Law Section’s mission statement for guidance.  The mission 
statement is as follows: 

“The Workers’ Compensation Law Section of the State Bar 
of Michigan provides education, information and analy-
sis about issues of concern through meetings, seminars, this 
site, public service programs, and publication of a newslet-
ter. Membership in the Section is open to all members of 
the State Bar of Michigan.”

As chair, I intend to continue the council’s commit-
ment to inform and educate members by securing interest-
ing speakers for our winter and summer meetings and by 
encouraging healthy discourse among our members, while 
maintaining the collegiality we have come to appreciate 
as Michigan workers’ compensation attorneys.  Addition-
ally, I hope to maintain open communication with the 
Agency’s director and the chief magistrate, so that I can 
keep the Section informed about potential changes that 
may impact our practices.

Secondly, I am committed to promoting legislation that 
will provide clear and consistent standards for the CMS 
administrative process relating to Medicare set-asides in 
workers’ compensation cases.  As we all know, CMS cur-
rently takes too long to review proposed set-asides, fails to 
provide appropriate and consistent standards for determining 
amounts to be set-aside, and provides no avenue to appeal 
CMS determinations.   As the Section’s chair, and with 
authorization from the council and the State Bar of Michi-
gan, I have written Senators Stabenow and Peters asking for 
their support of S.1514, the Medicare Secondary Payer and 
Workers’ Compensation Settlement Agreement Act 2015.  
The House version is H.R. 2649, and I will also be seeking 
authorization to write our representatives on behalf of the 
Section.  This is good legislation that would remedy many 
of the CMS Medicare set-aside problems we all encounter in 
our practices.  We can all get behind this legislation because, 
if passed, it would benefit injured workers, employers, insur-
ance carriers, and attorneys by resolving the current quagmire 
caused by lack of clear guidance.  I strongly encourage all 
Section members to contact your senators and representatives 
to express support for S.1514 and H.R. 2649.  

Finally, I will work hard to be accessible and responsive 
to all of our members.  I request that you feel free to contact 
me or other council members with your ideas, recommenda-
tions, and criticisms.  Let us know what you would like your 
council to do for you.  This fall, the council will be emailing 
all members a survey to help identify the primary concerns of 
the Section.  We hope to incorporate the results of the survey 
in the program of the Section’s winter meeting in December.  
Stay tuned! Again, thank you for your support, and I look 
forward to seeing you all at comp court.   

From the Chair   Continued from page 2

Chris and Bill
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A Word from the Editor

It’s Never Too Early to Start ....

By Ella S. Parker

Another summer has come and almost gone.  Pretty 
soon, we will be looking at piles of snow and ice, wishing 
for warmer weather once again.  And, with warmer weather, 
we will be looking forward to next year’s Summer Meeting.  
As the new Chairperson, Chris Rabideau has already started 
seeking quotes and availability information from possible 
venues for next June.  Chris, Rosa Bava, Dennis Flynn and 
I will be working on the Summer Meeting Committee and 
welcome any comments or suggestions about possible speak-
ers or topics.  As I indicated, it is never too  early to start 
and Chris has jumped out of the gates to a fast start selecting 
committees for our annual events.  

We also have a committee working on the Winter Meet-
ing, which will be on December 4, 2015 at the Inn at St. 
John’s—so mark your calendars.  With the Agency moving 
from Dimondale to Okemos in September, we no longer 
had the option of using the Dimondale Conference Room.  
However, many of you may remember that we have used the 
Inn at St. John’s in the past, and it is a lovely venue.  Andrea 
Hamm and Phil Frame have coordinated the event for the 
past couple of years and do a fantastic job.  They will be 
working with Chris this year as well.

Tim Esper and Matt Conklin will be coordinating the 
Past Chairperson’s Golf Outing for next May.  I had a great 
time this past year and we hope to see an even larger turn out 
next year.  After all, we have another past-Chairperson—Bill 
Housefield.  Bill was an inspiration during his tenure on the 
Council as he always gave careful and thoughtful responses to 
issues we were addressing.  I am sure Chris will do the same 
this year.

In addition to the above committees, we also have a 
Legislative/Rules Committee (Jayson Chizick and John 
Combs).  If anyone hears of any upcoming changes, please 
let Jayson, John, or any of your Council members know 
about the proposals.  They will be reporting at Council 
meetings on a regular basis.  

Section members will also be receiving a survey shortly, 
via email, and we would appreciate your responding to the 
email so we can address any concerns you may have.  

The Hall of Fame Committee is made up of the two past 
Chairs, the current Chair and the current vice-chair.  While 
the names of the people may change every year, the make up 
of the Committee by past and current Council members was 
adopted several years ago by the Council.  Thus, this year, 
Chuck Palmer, Bill Housefield, Chris Rabideau and I will 
be on the Committee.  It is never too early to start thinking 
about someone you may wish to nominate.  The nomination 
guidelines have been published in several of the prior news-
letters and they are taken seriously.  So, if you have someone 
in mind, please enunciate the reason why the person should 
be considered, taking the requirements into consideration.  
Simply throwing out a name and leaving it to the Committee 
members to find the reasons the person should be inducted 
may not lead to the result you would like.  And, like a major-
ity of Hall of Fame Organizations, our current rules require 
that the candidates be retired or semi-retired in order to 
prevent any potential unfair marketing advantages.  

Speaking of Hall of Fame inductees, Myron Charfoos and 
Tom Cypher are the two newest members inducted in June.  
John Charters presented and accepted the plaque for Myron, 
who unfortunately could not be present due to health issues.  
Jim Reiter nominated Myron, with whom he worked for a 
number of decades.  Jim rearranged his schedule so that he 
could do the presentation but, unfortunately, was unable to 
make it due to his own minor health issue.  Myron shared his 
thoughts with us, through John:

“I would like to thank everyone who was involved in 
nominating me and selecting me into the Hall of Fame.  

“We have a unique section; virtually every member, 
plaintiff or defendant, practices what I and my father have 
always preached, ‘ethical behavior’ towards friend and foe.  I 
always tried to practice law as I would want my opponent to 
practice:  with the highest ethics and respect for each other.

“It is therefore with great humility that I accept this 
award from the greatest group of Michigan Lawyers, the 
Michigan State Bar Workers’ Compensation Section.”

The second inductee was Tom Cypher.  Shawn Quinn of-
fered us several numerical highlights of Tom’s career:  1 wife 
for 48 years, 2 Law Firms, 3 children, and 4 total days in all 
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of his years of practice that he did not log one billable hour.  The last part may 
have been a joke but, with Tom, who knows.  The best anecdote concerned Tom’s 
competitive nature about being the first to arrive to the office everyday and, when 
an associate at the time was arriving earlier than Tom each day, Tom’s wife Bonnie 
finally had to put a curfew on Tom and tell him that he could not get out of bed 
in the mornings before 4:30 am.  I hope you all enjoy the pictures on the follow-
ing pages of our Summer Meeting.  See if you recognize the man in the picture 
next to this article.  

After our Section meeting on Friday, June 19, Mike and Deborah Brenton 
hosted a wine tour and tasting at several local wineries.  We had tours from the 
head wine makers themselves and it was very informative and interesting.  It was 
also a beautiful day for the tour.  However, I have to say the highlight of the tour 
for me, was the hard hat tour of the new winery being built—Villa Mari.  What 
a fantastic opportunity to tour this winery at the ground floor level and see what 
goes into building a winery of this nature.  The construction manager, Lionel 
Thomas, was eager to share the details and answer any questions we had.  I have 
included several pictures of the wineries and I  plan on returning to Villa Mari 
some day when it is finished.  Thank you Mike and Deborah for the great tour, 
games and prizes.  It was a perfect day.   

Summer Meeting Photos

Continued on next page

Can you guess who this is?







  The Group at Dinner

  Magistrate    
 Lisa Klaeren, 
Commissioner 
Danielle Brown, and 
Director Mark Long

 Chuck Palmer and 
Rosa Bava
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 HALL OF FAME Induction Ceremonies  

John Charters & Bill Housefield 
honoring Myron Charfoos, who has 

since passed away

Tom and Bonnie Cypher and two of 
their grandchildren

Myron Charfoos’s picture with 
his plaque

Shawn Quinn and Tom Cypher

Former Magistrate Ken Block and Inductee Tom Cypher Continued on next page
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Relaxing with Wine

Winery with a View

 Wine Tour  

Mike Brenton, Our Venerable Tour Guide
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 Villa Mari Hardhat Tour  

The Rock from the Upper Peninsula The View from the Porch

Obelisk The Tunnels Below



             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             

 

Date: Friday, September 18th 
Time: 10:30AM Check-In | 12:30PM Shotgun Start 

Bloody Mary Bar & Live Music @ 10:30AM, Lunch @ 11:30AM 

(Appetizers @ 5:30PM, Dinner @ 6:30PM)  

Place: Links of Novi | www.linksofnovi.com 
 (50395 West 10 Mile Road, Novi MI) 

 

Pricing 
$100/Golfer (18 holes, Bloody Mary bar, live music, lunch, steak/chicken dinner, 2 drinks) 

$50/Dinner Guest Only (steak/chicken dinner & 2 drinks) 

*both include appetizers, gift basket raffle, 50/50 & a chance to win door prizes* 
 

Sponsorship Opportunities 
Appetizer Sponsor ($750 - Includes signage) – SOLD 

Bloody Mary Bar Sponsor ($425 – Includes signage – 2 available) 

Music Sponsor ($275 - Includes signage – 2 available) 

Score Card Sponsor ($175- Recognition on score cards) 

Hole Sponsorship ($100 - Signage and representation at the hole) – Does not include dinner 

Closest to the Pin (Two $50 gift cards) 
Longest Drive (Two $50 gift cards) 

1st Place Team Prize (Four $25 gift cards) 
Gift Basket/Raffle Item ($50 minimum value) 
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Friday, September 18th | Links of Novi 
Registration, Bloody Mary Bar & Live Music @ 10:30am 

Lunch @ 11:30am, Shotgun Start @ 12:30pm 
Appetizers @ 5:30pm, Dinner @ 6:30pm  

 

Contact Name: ________________________ Contact E-mail: ____________________________ 
Contact Phone: ______________________ Company: ___________________________ 

 

$100/Golfer (18 Holes, music, Bloody Mary Bar, lunch, dinner & 2 drinks) 
Golfer #1: ___________________________ Steak__ Chicken__ E-Mail: ______________________ 
Golfer #2: ___________________________ Steak__ Chicken__ E-Mail: ______________________ 
Golfer #3: ___________________________ Steak__ Chicken__ E-Mail: ______________________ 
Golfer #4: ___________________________ Steak__ Chicken__ E-Mail: ______________________ 

Golf Total $: _______ 

$50/Dinner Only (appetizers, dinner & 2 drinks) 
Dinner #1: _____________________________ Steak__ Chicken__ E-Mail: ______________________ 
Dinner #2: _____________________________ Steak__ Chicken__ E-Mail: ______________________ 

Dinner Only Total $: _______ 
 

Sponsorships 
(Monetary sponsors only, please e-mail your logo to bblower@rehabpathwaysgroup.org by 8/31) 

__Appetizer Sponsor ($750) SOLD   __Bloody Mary Bar Sponsor ($425 – 2 available)  
__ Band Sponsor ($250 – 2 available)    __ Score Card Sponsor ($175)    __ Hole Sponsor ($100)    

**Please note that the hole sponsorship includes lunch for 1 representative, must pay for dinner** 
 

__ Closest to the Pin (Two $50 gift cards)   __ Longest Drive (Two $50 gift cards) 
__ 1st Place Team Prize (Four $25 gift cards)    __Gift Basket/Raffle Item ($50 minimum value) 

**Must bring gift basket and/or gift card(s) to the event** 
**Door prizes are welcomed - $20 minimum value** 

 

Check Total $: _______ 
 Payable to Kids’ Chance of Michigan 
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There have not been a lot of changes at the Board of 
Magistrates since the update given at the Section Meeting in 
June 2015, but we are continuing to focus on a number of 
issues impacting those who appear before us.  This includes 
continued attention to Scheduling Conferences, Scheduling 
Orders, Status Conferences and improving the accuracy of 
the redemption paperwork.

With the implementation of the new Administra-
tive Rules in January 2015, the magistrates began holding 
Scheduling Conferences.  Some of the conferences are held 
in conjunction with the pretrial and some are held within 
thirty days of the pretrial.  The magistrates will be reviewing 
the process this fall to determine whether any changes need 
to be made to provide better consistency state-wide.  This 
may result in some areas changing the typical pretrial date to 
accommodate Scheduling Conferences in place of the pretrial 
date.  A Scheduling Conference is not necessary for sixty-day 
cases or Petitions to Stop.

At the Scheduling Conference, magistrates issue Sched-
uling Orders, which provide the parties with a guideline of 
what the magistrate expects the progression of the case to be.  
The Order is standard for all cases; therefore, if there is any-
thing unusual or different about any given case, those details 
need to be brought to the magistrate’s attention so that any 
necessary changes can be made.  The purpose of the Schedul-
ing Orders is to provide everyone with the expectations of the 
Board of Magistrates and to speed the progression of cases 
through the system.  As with the evaluation of the Schedul-
ing Conferences, the magistrates will also be reviewing the 
Scheduling Orders this fall to determine what changes, if any, 
need to be made.  The evaluation of the overall effectiveness 
of the Orders will not occur until we see whether or not they 
are useful in keeping cases on track for an eighteen month 
resolution, which the standard order provides.

Since we are only six months or so from the implemen-
tation of the Scheduling Conference and Scheduling Order, 
we are just now scheduling/completing our first Status 
Conferences.  The parties need to be prepared to advise the 
magistrate as to the status of the case and the completion of 
the ordered activities, as set forth in the Scheduling Order.  
Please be sure if an issue arises related to any of the ordered 
activities in the first six months of the Scheduling Order (or 
anytime thereafter), the issue is brought to the magistrate’s 

attention.  If a party is represented, their attorney must at-
tend the Status Conference.

Finally, the accuracy of redemption documents continues 
to be a problem.  It is an absolute necessity that the parties 
review the paperwork before it is submitted to the magistrate 
so that any errors can be corrected before the hearing.  At a 
minimum, the parties need to review:
• the name of the employer, 

• the insurance carrier (as listed on the most recent Notice 
of Hearing), 

• math calculations, 

• the claimant’s social security number, 

• the claimant’s address, 

• the claimant’s Medicare, Medicaid and Social Security 
status, 

• medical documents, and 

• supporting documents for any liens.  

This is not an all-inclusive list, but is an indication of the 
areas where the magistrates find the most problems.

As indicated above, the magistrates will be meeting this 
fall to discuss the implementation of Scheduling Conferences 
and orders, among other things.  If you have any comments 
on these, or any other issue that you would like discussed, 
please let me or one of the magistrates know.  

Board of Magistrates Update

By Lisa Klaeren, Chief Magistrate

Join the section. It’s all it’s cracked up to be. 
http://www.michbar.org/sections
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Since the last issue of the newsletter, the Michigan Supreme 
Court has only issued orders denying requests for review of 
decisions by the Michigan Compensation Appellate Commis-
sion.  Barclay v Gen Motors LLC,1,2  Duncan v Dep’t of Correc-
tions.3  TKMS v MI Compensation Appellate Comm.4  Olivarez 
v Performance Abatement Services5  The reason given in each 
case was that the Court was “not persuaded that the questions 
presented should be reviewed …”  See, e.g., Barclay.6

The Michigan Court of Appeals decided one case on 
appeal from the appellate commission, Thommen v Delta 
Tube & Fabricating Corp.7  The case involved the sufficiency 
of the evidence for the finding of fact made by the appel-
late commission.  The appellate commission decided that an 
arthritic condition observed by doctors in 2006 was not from 
an injury the employee had sustained more than twenty years 
earlier.8  The basis was that there were no medical records of 
the injury and treatment at the time9 and the testimony of the 
doctors was vague because it could be understood as describing 
the condition in 2006 or at the time of the injury more than 
twenty years earlier.  The decision represents nothing more 
than the application of the rule about the extent of the review 
of a decision by the appellate commission expressed by the 
Court in the case of Mudel v Great Atlantic & Pacific Tea Co.10  
(“As long as there exists in the record any evidence supporting 
the [Workers’ Compensation Appellate Commission’s] deci-
sion, and as long as the [Commission] did not misapprehend 
its administrative appellate role (e.g., engage in de novo review; 
apply the wrong rule of law), then the judiciary must treat the 
[Commission’s] factual decisions as conclusive.”)

The Michigan Compensation Appellate Commission 
decided four cases since the last issue of the Newsletter, 
Butkovich v Wal-Mart Stores, Inc (After Remand),11 Florian 
v Grimm,12 Prevo v Genessee Co,13 and Dailey v HCR Manor 
Care, Inc.14  All involved an appeal from a decision by the 
Workers’ Compensation Board of Magistrates. 

Three cases – Butkovich, Prevo and Dailey – involved a 
challenge to a fact that had been established by the Board 
from the evidence presented.  The Commission affirmed 
these decisions upon recognizing that there was substantial 
evidence to warrant the fact that the Board had established.  
Butkovich After Remand.15  Prevo.16  Dailey.17  These decisions 
are all reminders of the principle that evidence for another 
conclusion is not adequate to disturb the evidence for the 
conclusion of fact that was actually made by the Board.  El-
liott v Peterson American Corp.18

One case – Florian – involved a challenge to the 
application of the law to the given facts.  Specifically, the 

case concerned applying the requirement of Stokes v Chrysler 
LLC19 that an injured employee search for work to the fact 
that Robert G. Florian had not.  Florian.20  The Commis-
sion decided that the requirement that an injured employee 
search for work did not apply during the time that Florian 
was recuperating from surgery.  The requirement did apply 
when the doctors “cleared Mr. Florian for whatever work 
he felt capable of performing.”  Florian.21 (“after March 10, 
2010 the [Board’s] open award is not supported by compe-
tent, material and substantial evidence on the [whole] record 
because [Florian] has not established [his] compliance with 
the job seeking requirements of Stokes [v Chrysler LLC, 481 
Mich 266; 648 NW2d 624 (2008)].  The [Board] relied on 
the opinion of Dr. Anderson but his testimony indicates that 
[Florian] would be considered partially disabled.”)  Wage loss 
compensation was denied from that time because Florian had 
not looked for any work when capable.  Florian.22  The case 
was returned to the Board to determine the average weekly 
wage because of a dispute about the number of weeks worked 
and a discrepancy about the total pay.  Florian.23  

Endnotes
1    ___ Mich ___ ; ___ NW2d ___ (2015).
2 The author represented General Motors.
3 ___ Mich ___ ; ___ NW2d ___ (2015).
4 ___ Mich ___ ; ___ NW2d ___ (2015).
5 ___ Mich ___ ; ___ NW2d ___ (2015).
6    ___ Mich at ___.
7 Unpublished opinion of the Court of Appeals, issued on April 

23, 2015 (Docket no. 318354), lv pending.
8 Id. at 2.
9 Id. at 3.
10 462 Mich 691, 703-704; 614 NW2d 607 (2000).
11 2015 Mich ACO 6.
12 2015 Mich ACO 7.
13 2015 Mich ACO 8.
14 2015 Mich ACO 9.
15 2015 Mich ACO 6 at 6.
16 2015 Mich ACO 8 at 7-8.
17 2015 Mich ACO 9 at 6-7.
18 2004 Mich ACO 396 at 8.
19 481 Mich 266; 648 NW2d 624 (2002).
20 2015 Mich ACO 7 at 9.
21 Id.
22 Id. at 12.
23 Id. at 10, 12.

Caselaw Update
By Martin L. Critchell
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