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   Annual elections were held at the recent Section meet-
ing on September 23, 2005. On behalf of our entire Section, 
congratulations to Rick Warsh, Len Hickey, Paula Oliva-
rez and Murray Feldman, our new offi  cers for 2005-2006. 
Also, congratulations to Phil Brown and Th omas Ruth, new 
council members with terms expiring in 2008.

 On behalf of the entire Section, thanks to Alan Helmore 
for all of his work on behalf of our Section.

For information on other signifi cant business conducted 
at the Annual Meeting, see the minutes on page 4. � 

Section Elects New Offi cers 
and Council Members
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Section Council

Richard L. Warsh, Chairperson
29566 Northwestern Hwy, Ste 120
Southfi eld, MI 48034
P: (248) 357-7013        F: (248) 357-2997

Leonard M. Hickey, Vice-Chairperson

Paula S. Olivarez, Secretary

Murray R. Feldman, Treasurer
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Joel L. Alpert, Southfi eld
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This newsletter is published quarterly by 
the Workers’ Compensation Section, 
State Bar of Michigan

Murray Feldman, Newsletter Editor

Opinions expressed herein are those 
of the authors, or the editor, and do not 
necessarily refl ect the opinions of the 
Section Council or the membership.

Material for publication should be sent 
to the editor at:

300 East Long Lake Road, # 200
Bloomfi eld Hills, MI 48304
mfeldman@stroblpc.com
Phone: (248)540-2300 
Fax: (248) 645-2690

Article submissions are due for:
Winter issue January 15, 2006

Board of Magistrates
Chairperson’s Report
Magistrate Jack A. Nolish

 Pursuant to MCLA 400.106, ef-
fective November 24, 2004, and the in-
teragency agreement incident thereto, 
the Michigan Department of Commu-
nity Health, Casualty Unit (Medicaid), 
is or will be supplied with information 
about:
• All contested cases pending that were 

fi led on or after 11/24/2004.

• All claims being paid voluntarily or 
incident to order.

• Injuries reported to the Agency even 
if a Notice of Dispute is fi led and no 
benefi ts are paid.

Medicaid will match this informa-
tion with their list of clients being paid 
or previously paid Medicaid benefi ts. 
For matches, they will obtain a copy 
of the 104 Application for Mediation 
or Hearing. Th ey will be intervening 
in pending cases (104C) and will be 
sending letters to Plaintiff ’s counsel 
of record. If such forms are fi led, the 
Agency will send the appropriate no-
tice. Th ey are taking the position that 
the Medicaid lien has priority over 
any other claim on a Worker’s Com-
pensation case including Medicare 
and Offi  ce of Child Support. MCLA 
400.106(5)

Medicaid is also reviewing data that 
was supplied prior to the computer 
system problem, going back to 11/04, 
including cases that have been closed 

through redemption or other means. 
By way of example, they have reviewed 
104’s fi led in 2/05 and discovered that 
they had matches in 336 of 1,436 
cases. Of these 366 cases they have 
not received contact regarding 194 
(53%). Th ey intend to contact all of 
those counsel regarding the outcome or 
pendancy of such cases. 

Medicaid has also indicated that 
they will seek reimbursement pursuant 
to the personal liability of counsel pro-
visions of MCLA 400.106(4) through 
the Attorney General’s offi  ce. Also note 
that those enforcement provisions call 
for the assessment of attorney fees on 
the collection eff ort.

You are well advised to make sure 
that Medicaid is put on notice of any 
case. Suggestions have been made that 
a copy of the 104A be sent to Medicaid 
whenever a case is fi led. Such infor-
mation, or any other request, can be 
sent/faxed to:

MI Dept of Community Health 
Casualty Unit
3423 N. Martin Luther King Jr. Blvd.
P.O. Box 30435
Lansing, MI 48909
Fax: 517/346-9876

Please include: Name, DOB, SS#, 
Date of Injury, Type of Accident, and 
Injury. � 

Attention Workers’ Compensation Practitioners
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From the New Chairperson

During the recent seminar at 
Mackinac Island, our interesting 
young speaker made a comment 
that amused some of us old-timers. 
Th e speaker suggested that we could 
create a more diverse Bar by en-
couraging young people, in particu-
lar grade-schoolers, to “play-act” 
workers’ compensation court. Th e 
image of elementary, middle, and 
high-school students pretending to 
be workers’ compensation attorneys 
sent the audience into a fi t of mirth. 
“Mommy, when I grow up, I want 
to be...” Well, you get the picture. 

Some 47 years ago, as I learned 
to ride two-wheelers with my oldest 
friend Jeff  Appel, we talked of many 
things. However, I do not remember 
workers’ compensation ever com-
ing up as a subject in our conver-
sations. I do not recall discussing 
sickness and accident off sets 
with Al Gorosh as we played 
basketball in his driveway some 
43 years ago. Rick Ehrlich and I 
never received a Medicare lecture 
from Pete Bolgar, our counselor 
(really!) at Camp Tamarack 41 
years ago. Diane Berkowitz never 
once mentioned redemptions at 
our youth group parties. In fact, 
“workers’ compensation” was not 
a term we could defi ne, let alone 
understand. 

Th e idea of our fi eld as a 
young person’s lifelong goal and 
ambition may appear unrealistic; 
yet most of us did not know our 
own future career paths, either. 
Today’s crop of youth may have 
a better idea of what the future 
holds for them than we ever 
did. Still, I doubt that many are 
considering our specifi c fi eld. 

Modern media glorify some areas of 
the law, and workers’ compensation is 
not amongst them. It remains a hid-
den, quiet fi eld of practice. Th e insiders 
alone know its strength and weak-
nesses. 

Th e insiders, too, recognize the 
many real advantages to this little 
corner of the legal universe. Our 
friends in liability complain bitterly 
of the diffi  culties with their adversar-
ies, which add signifi cantly to the 
day-to-day trauma of litigation. Th is is 
a concern we rarely share. A morning 
at the Bureau is not a time fi lled with 
useless stress–it is a time to discuss and 
resolve. However many diff erences 
and battles we have, their scope and 
intensity rarely reach the level of li-
ability practice. Th e intimate nature of 
workers’ compensation has forced us to 
be not only colleagues, but friends and 

confi dants as well. 
I am most gratifi ed to have been 

chosen as the new Chairperson of our 
Section. I want to give my genuine 
heartfelt thanks to my close friend, the 
outgoing Chair Alan Helmore. Th e 
outstanding job that he has done is 
worthy of another column in it is own 
right. Th e Section owes Alan and his 
lovely wife Robin a debt of gratitude 
that will not be easily repaid. 

As the new Chairperson, I look 
forward to a good year for both sides 
of the Bar and the Bench. Together, 
we can continue to see the Section 
grow and prosper, solving along the 
way any problems that may appear. 
Forty-seven years ago, I did not know 
what workers’ compensation was, or 
what a workers’ compensation attor-
ney really did; but I am very glad to 
have found out. � 

Rick Warsh

Happy 93  rd Birthday to WDCA 
from the 

Workers’ Compensation Section
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Th e annual meeting of the Work-
ers’ Compensation Section was called 
to order by Chairperson Alan Hel-
more. Fifty-plus section members and 
guests were in attendance. Council 
members present were Alan Helmore, 
Rick Warsh, Leonard Hickey, Paula 
Olivarez, Joel Alpert, Lisa Klaeren, and 
David DeGraw.

Election of Offi cers and Council 
Members 

Th e Section elected Richard Warsh 
Chairperson, Leonard Hickey Vice 
Chairperson, Paula Olivarez Secretary, 
and Murray Feldman Treasurer. New 
members elected to the Council were 
David DeGraw, Phillip Brown, and 
Th omas Ruth. Joel Alpert was re-elect-
ed to the Council. 

Bylaw Amendments 
Section 1 of the bylaws was amend-

ed to authorize the Section Council, 
upon a 2/3 vote, to adjust member 
dues up or down $5.00 at a time. 

Section 1, Article 6, was amended 
to move the annual meeting of the 
Section from the State Bar Annual 
Meeting in September to the Section’s 
Spring/Summer Meeting (usually held 
in June). 

Offi cers’ Reports
Treasurer Paula Olivarez reported 

that there was an approximate balance 
of $57,000.00 in the Section’s account. 

Secretary Leonard Hickey reported 
that the minutes from the last meeting 
were posted on the Section’s website. 

State of the Law
Michael Reinholm presented an 

overview of recent Appellate decisions. 

Justice Kelly’s Presentation
Th e Honorable Marilyn Kelly, Mich-

igan Supreme Court Justice, presented 
an overview of recent workers’ compen-
sation cases considered and decided by 
the Michigan Supreme Court.

Spring/Summer Meeting 2006
Chairperson Warsh reported that 

the Spring/Summer Meeting of the 
Section is tentatively scheduled to oc-
cur in the third week of June in 2006, 
at the Shanty Creek Resort, in Bellaire, 
Michigan. 

Chairperson Warsh reported that 
Rick Lovernick will chair the Fall Sec-
tion Meeting in Detroit. It is antici-
pated that the Section Meeting will be 
scheduled in November or December. 

David DeGraw’s off er to chair the 
golf outing at the Spring/Summer 
Meeting was accepted. 

Chief Magistrate’s Report 
Chief Magistrate Jack Nolish 

reported that rumors that the Kalama-
zoo hearing site is going to close are 
incorrect.

With respect to the Traverse City 
hearing site, Magistrate Nolish report-
ed that, in approximately November 
2005, the hearing site will move from 
the State Hospital Complex back to the 
Boardman Center. Th e Traverse City 
hearing site will meet one week out of 
the month. Th e Traverse City fi les will 

be retained in the Grand Rapids hear-
ing site, which is Magistrate McAree’s 
home offi  ce. Gaylord and Northern 
Michigan fi les will be maintained in 
the Escanaba offi  ce. 

Chief Magistrate Nolish reported 
that the application process for Di-
rector of the Agency had closed on 
September 16, 2005. Appointment of a 
new Director is pending.

Magistrate Nolish noted that, as of 
07/31/05, there were approximately 
16,000 cases pending in the Agency. By 
comparison, there were 24,000 cases 
pending at the end of 1993. Magistrate 
Nolish also reported that the aver-
age redemption now approximates 
$45,000.00. However, in the last year, 
there has been a 30% decline in the 
number of redemptions.

Chairperson Glaser’s Report
Workers’ Compensation Appel-

late Commission Chairperson Martha 
Glaser reported on the status of the 
Workers’ Compensation Appellate 
Commission. Two new Commissioners 
have joined the Commission, Granner 
Ries, and Greg Pryzbylo. 

Chairperson Glaser also presented 
an overview of issues that the Appellate 
Commission is considering and noted 
that two cases have been approved for 
en banc decisions. Chairperson Glaser 
also provided attendees with a list of 
Appellate Commission decisions now 
pending before the Court of Appeals 
and Supreme Court.

Minutes of the Meeting of the Council of the 
Workers’ Compensation Section of the 
State Bar of Michigan from September 23, 2005

Leonard M. Hickey

Continued on page 9.
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Across 
3.  Test declared dead by 1 Down (fi rst 

of 2)

8.  Second word of 3 Across

9.  Employment relationship (plaintiff  
or counsel)

Down 
1.  Newer employment relationship 

case

2.  Decedent case interrogatories

4.  King of the Magistrate hill

5.  Within 90 days

6.  Within 2 years

7.  New model sectional chair

To anyone frustrated, confused or amazed by the crossword puzzle in the last Newsletter, 
call Mike Mason. He’s responsible.  We apologize for not letting you know sooner.

 
Th e Editorial Staff 

Fall Crossword Puzzle
By Mike Mason

A Few Words from Mike Mason

I suppose it is a good thing that I didn’t get credited for the puzzle in the last issue—I had some feedback that it was 
too diffi  cult. In doing this I have tried to be a little less than obvious in the answers, but I may have overdone it. It seems 
that the twists and turns my brain takes are not always susceptible to being followed. My love for puns and cryptic clues 
apparently isn’t as widely shared as I had hoped. My apologies for being obscure. 

I have changed a few things in my approach. I am no longer using fi rst initials with last names; I had reasons to do 
so, but now will stick to just the last name unless clearly specifi ed otherwise. I have added more cases and comp terms 
and fewer names—probably safer that way, too.

Finally for those of you who asked, “cypher” (variant spelling of “cipher”) is a synonym for both a number and a 
code—thus the rather convoluted clue in the last puzzle. 

     Th anks for your patience.

Mike
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Poetry: The Ghazal
By Magistrate Mike Barney

I continue our exploration of po-
etic forms this month with the ghazal, 
which is an ancient Persian form, usu-
ally consisting of 5-12 couplet stanzas, 
often thematically but not emotionally 
unrelated to each other. Th e subject 
matter of traditional ghazals is usually 
limited to erotic or mystical love, as 
well as drinking, though modern poets 
have expanded the subject to include 
just about anything you can write a 
poem about. 

Th e most striking feature of the 
traditional ghazal is its rhyme scheme. 
It is in mono-rhyme, with the last 
words of the fi rst two lines rhyming, 
and the last line of each succeeding 
stanza following thus: aa, ba, ca, da 
and so on. Th e couplet stanzas are also 
supposed to be complete unto them-
selves, each line a complete sentence, 
with no enjambment (the carrying of 
one sentence over to the next line.) 
Th e last couplet-stanza also usually 
contains some version of the author’s 
name or pen name. Modern ghazals 
in English, however, often ignore even 
these conventions, and can produce 
the eff ect of illogical but emotionally 
true dreaminess in the reader. 

Past masters of the form include 
the great Rumi, Jami and above all, 
Hafi z, who wrote in Persia in the 13th 
century and whose work has inspired 
such diverse talents as Goethe and the 
modern American poets Robert Bly 
and Michigan’s own Jim Harrison.

Th e most diffi  cult thing about 
ghazals for most Westerners is how 
to pronounce the word. Here’s some 
help, to show you what the form can 
be like (though this piece does not 
conform strictly to convention):
 

Variations on Ghazal
 When I fi rst heard the word, its form 

was all

I wanted or needed to know of the 
ghazal.

 Surely a bit of a muscular puzzle,

the mechanics of forming this odd 
word: “ghazal.”

Is it “gazelle”, the animal, or a slurping 
“guzzle”--

this tricky, unruly word; this “ghazal”?
 

Does the tongue softly, gently nuzzle

the palate, pronouncing this alien 
“ghazal”?

 One thing- poets must surely not 
muzzle

their penchant for rhyming in writing 
a ghazal.

 
Here’s a better example of the classi-

cal form used in English, by Michigan 
poet Judith Kerman:

Tree Frog Ghazal 
In May at dusk, white voices solo 
in the swamp, thimble-sized frog 

sopranos. 

On the fi rst warm day, we take off  
our shoes.

Warm mud lushes up between our 
toes. 

Th e cat in my arms chirps his purr, 
kneads, pushes at my face with his 

leather nose. 

Spring peepers chorus in the night,
sleighbells across moonlit snow. 

We stroll past the factory. Light streams 
out, the din of machinery tended by 

bleary men. Hot iron glows. 

On the picket line, the men shouting
at young women wear lapel pins with 5 

tiny toes. 

How ignorant we are! I read, you study.
Th e world goes on beyond what any-

one knows. 

Crickets, caroling twists of wire, skitter
under dry leaves near the green 

tomatoes. 

Frog larvae swimming in rain water
in the crotches of trees grow legs, then 

feet, then toes. 

Judy, you say, come to bed.
We hold each other. Th e spinning earth 

slows. 

This is what a traditional ghazal looks like:

Couplet one: 

_____________________________rhyme A + refrain

_____________________________rhyme A + refrain

Couplet Two, Th ree, & so on: 

__________________________________________

_____________________________rhyme A + refrain



7

Fall 2005

Notice the consistent conformity 
of end rhyme (with pleasing variation), 
and the sly reference to the poet herself 
in the penultimate line.

Notice that each couplet is complete 
within itself, such that the entire poem 
is composed of ten mini-poems. Th e 
only rule Kerman breaks is the rule 
against enjambment, and even that, not 
consistently.

Finally, another modern ghazal, one 
that breaks all the rules, to show you 
how far from the classical a poet might 
stray and still fi nd the form useful:

 Learning To Make Th em Sing And 
Dance (excerpt)

Take a hammer and nail the water of 
the river fl at to its bed. It shrugs and 

fl ows on.

Light travels at 186,000 miles per 
second and when it hits it leaves no 

holes that we notice.

I am seduced by the perfect pixels of my 
screen to believe that life is as colorful as 

a heart exploding.

Th e erosion of the human heart occurs 
most often

on Sunday nights. More longing. 
Less real joy.

Th ere are only two states of being. 
Wanting a man or wanting a woman. 

Daily. No matter who you are.

Next time: Th e Villanelle

 

 

 

 

 

 

  

Judith S. Kerman

I would like to take this opportu-
nity to congratulate Rick Warsh on his 
election to chair of the Workers’ Com-
pensation Section. I would also like to 
thank Alan Helmore for his commend-
able service on the council for the last 
nine years and especially this last year 
serving as chair.

 I have had the opportunity to work 
with Alan Helmore in practice and 
more recently as part of the Workers’ 
Compensation Section Council. He is 
a formidable adversary and has been 
an outstanding Section chair. And we 
agree completely on one thing....

Th e WC bar is unique. Th e attor-
neys who practice in this section still 
believe that their word is their bond. 
Th e interaction between both sides of 
the bar, the camaraderie and mutual 
respect help to sustain the high stan-
dard of ethics that we have all come 
to expect and rely on from our fellow 
Workers’ Compensation practitioners 
and jurists. Th is works to the advantage 
of those you represent, by making the 
process run more smoothly.

Our two new Commissioners have 
been on the job for almost six months. 
now. Greg Prysbylo graduated from 
Cooley Law School and worked as a 
law clerk with the Commission and 
was later appointed as a Commissioner. 
He was, unfortunately, involved in a 
serious automobile accident during his 
last service. He was in private practice 
for a period of time and he has now 
been reappointed. Granner Ries gradu-

ated from Purdue University and went 
on to earn his JD from Wayne State. 
He immediately became associated 
with the law fi rm of Sachs Waldman 
where he had clerked for two years. He 
has practiced almost exclusively as an 
employee representative in WC prior to 
this appointment. 

 Because of the information systems 
meltdown, we still don’t have depend-
able statistics. But I suspect that what 
you really want to know is “when will 
my case be decided?” It is taking ap-
proximately twelve months from the 
fi ling of a “Claim for Review” until we 
actually review the fi le. We are hoping 
to shorten that wait in the future, but a 
one year wait is our current reality.

 Of particular note are two cases 
that have been designated en banc:

Chapman v Devere Construction 
Co. Inc.
Stokes v Chrysler Corp.

Although Sington was decided by 
the Supreme Court more than three 
years ago, there is still confusion and 
disagreement about what the Court 
was trying to tell us. Both of these cases 
address that confl ict. In addition Stokes 
addresses the discovery issue. 

Th ere are a few cases pending in the 
Courts that we at the Commission are 
watching:

In the Supreme Court:
Mary Donohoe v Walmart...........
Attorney fees on medical

•

•

•

Workers’ Compensation 
Appellate Commission
By Martha M. Glaser, Chairperson

Continued on next page.
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In the Court of Appeals
 Remanded from the Supreme 

Court
Laura Sahr v Walmart...............
Possibly revisiting Mudel
Williamson v City of Livonia......
Res Judicata
 Fenn v Th omson Saginaw 
Ball Screw Co........................
Favored work/recovery from 
disability
Jager v Rustagno Trucking Co.....
Logging Fund
Beus v Broad Vogt & Conant Inc. 
and Bowman v R.L. Coolsaet 
Construction Co..................
Traveling Employee Doctrine
 Bezeau v Palace Sports & 
Entertainment ....................
Rakestraw

  I’ve been asked by our certifi cation 
staff  to remind all of you that if you 
apply for leave to the Court of Appeals 
on one of our cases, you must pay the 
certifi cation fee, or the record will not 
be certifi ed and the Court cannot act 
on your application.

All of you in the Section can be 
very proud of the Michigan WC sys-
tem. You are an integral part of it. Th e 
Michigan system is, I believe, the best 
in the nation. Here we seek to balance 
the need of the injured employee with 
the proven benefi t of getting such a 
worker back on the job as quickly as 
reasonably possible.

In that same vein, when a case is 
in dispute, a resolution—one way or 
another—is in everyone’s best interest. 
Th at is what this commission is striving 
to accomplish.

Th e Michigan WC system also 
excels in cost containment for medical 
care. Nationally, over 45% of all WC 
benefi ts go for health care. In Michigan, 
less than 35% of the benefi ts paid are 

•

•

•

•

•

•

for health care. Much of the success is 
attributable to the WC Health Care 
Services Advisory Committee. Th ey are 
authorized by Section 315(3) of the Act.

 As chair of the Appellate Commis-
sion, it is my privilege to attend their 
meetings.

Under the direction of Gordon 
White, they have done an excellent job 
of working together to make sure that 
costs are contained while services are 
maintained. Th e members of the com-
mittee are selected from the various 
factions of the health care community–
doctors, hospitals, physical therapists, 
suppliers, employers, employees, etc. In 
addition members of the public with 
an interest can sit in and have an op-
portunity to give input. Th ese are the 
people that produce and maintain the 
“cost containment rules”.

With all of the other issues we have 
to deal with, it’s nice to know that it is 
not necessary to prove a medical fee is 
or is not reasonable. Th e cost contain-
ment rules are working well. Th ey have 
truly been an asset to the practice.

 In closing, I remind you that in 
the tradition started by former chair 
Bill Reamon, the commission has an 
open door policy. If you have ques-
tions or comments, please feel free to 
contact us. �

�  We are NOT closing the Kal-
amazoo offi  ce.

� Th e Traverse City Hearings Of-
fi ce is returning to its past loca-
tion, out of the former state 
hospital. We will be sharing 
our former space with the State 
Offi  ce of Hearings and Admin-
istrative Rules. We expect that 
November hearings will take 
place there. Th e case fi les will 
continue to be located in the 
Grand Rapids offi  ce.

�  Th e Jackson Hearings Offi  ce is 
CLOSED. We are investigat-
ing the possibility of some lo-
cal hearings on a limited basis 
in January, but Jackson cases 
are now heard in Lansing. Th e 
Jackson fi les are in Lansing.

� We are NOT closing the Gay-
lord site. �

Chief Magistrate 
Jack A. Nolish 

Dispels Rumors

Appellate Commission
Continued 

“The WC bar is unique. The 
attorneys who practice in this 
section still believe that their 
word is their bond. The inter-
action between both sides of 
the bar, the camaraderie and 
mutual respect help to sus-

tain the high standard of eth-
ics that we have all come to 
expect and rely on from our 
fellow Workers’ Compensa-

tion practitioners and jurists.”
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Chairperson Glaser reported that it is taking the 
Appellate Commission approximately 12 months 
from the date of fi ling the Claim for Review before 
the Commission is able to review a case. 

Presentation of Plaque
After Chairperson Warsh’s election, former 

Chairperson Helmore presented new Chairperson 
Warsh with a gavel. Former Chairperson Helmore 
presented remarks, refl ecting on his term in offi  ce 
and extending thanks to many people who con-
tributed to the Section’s success during his term in 
offi  ce. 

On behalf of the Section, Chairperson Warsh 
presented Mr. Helmore with a plaque, commemorat-
ing and thanking him for his service to the Section. 

Chairperson Warsh presented remarks to the 
Section, identifying challenges that the Section 
faces, committing to work tirelessly toward resolv-
ing Medicare issues, and recognizing and thanking 
friends and colleagues. �

Respectfully submitted,

Leonard M. Hickey, former Secretary
Dated: September 26, 2005

Minutes . .
Continued 

Tentative 
Section Calendar 

 

December 9, 2005 
 9:00 a.m. - Section Meeting 

State of Michigan Building

“State of the Law” - Guest Speaker

Spring 2006
Section Seminar - “Trial Practice”

 
Spring/Summer 2006
Past Presidents Dinner

June 2006
Spring/Summer Meeting at 

Shanty Creek Resort, Bellaire, MI

September 2006
State Bar of Michigan
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 On July 11, 2005, the Direc-
tor of the Financial Services Group, 
Offi  ce of Financial Management, of 
the beloved Centers for Medicare and 
Medicaid Services (CMS) sent a memo 
to all Regional Administrators to pro-
vide “answers” to “additional frequently 
asked questions” regarding set-aside 
agreements. Th e memo is posted on 
the CMS Coordination of Benefi ts 
website at www.cms.hhs.gov/medicare/
cob/attorneys/att_wc.asp. All workers’ 
compensation practitioners are en-
couraged to read this memo. Among 
the issues addressed is a “Low Dollar 
Th reshold for Medicare Benefi ciaries.” 
Th e memo, in relevant part, reads:
 

Q2. Low Dollar threshold for 
Medicare Benefi ciaries—Has Medi-
care considered a low dollar thresh-
old for review of WCMSA proposals 
for Medicare benefi ciaries?
 

A2. Eff ective with the issuance of 
this memorandum, CMS will no longer 
review new WCMSA proposals for Medi-
care benefi ciaries where the total settle-
ment amount is less than $10,000. In or-
der to increase effi  ciencies in our process, 
and based on available statistics, CMS is 
instituting this workload review thresh-
old. However, CMS wishes to stress that 
this is a CMS workload review threshold 
and not a substantive dollar or “safe 
harbor” threshold. Medicare benefi ciaries 
must still consider Medicare’s interests in 

all WC cases and ensure that Medicare is 
secondary to WC in such cases.

 Note that the computation of the to-
tal settlement amount includes, but is not 
limited to, wages, attorney fees, all future 
medical expenses, and repayment of any 
Medicare conditional payments, and that 
payout totals for all annuities to fund the 
above expenses should be used rather than 
cost or present values of any annuities. 
Also note that any previously settled por-
tion of the WC claim must be included in 
computing the total settlement amount.

 Also note that both the benefi ciary 
and non-benefi ciary review thresholds 
are subject to adjustment. Claimants, 
employers, carriers, and their representa-
tives should regularly monitor the CMS 
website at www.cms.hhs.gov./medicare/
cob/attorneys/att_wc.asp for changes to 
these thresholds and for other changes in 
policies and procedures.

 If you have only read the answer 
once and understood it clearly, congrat-
ulations. If you have read it more than 
once, read it again. Only a mindless 
bureaucrat (not all bureaucrats) could 
create such language. 

One would like to believe that 
Medicare’s interest in cases settled 
for less that $10,000 no longer exists 
since CMS has too much work to do. 
After all, “increasing effi  ciencies” is a 
lofty goal indeed, especially for CMS. 
We can understand that. Small cases 
are not worth the eff ort sometimes. 
So far, so good CMS. One can even 

understand what a “workload review 
threshold” may be. Th at is like when 
you have too much to do and decide 
to get rid of some stuff  that isn’t worth 
hassling over. We all can relate to that 
too. Th anks CMS. If it only stopped 
there we would be sailing home free on 
those small headache cases. However, 
sailing into a “safe harbor” isn’t what it 
used to be, presumably.

 Has CMS given us any relief in 
theses cases? Can we assure our clients 
that these smaller cases are no longer a 
headache? Th e answer is absolutely not. 
Why? Because what CMS giveth they 
taketh away. How else can one interpret 
the admonition that “Medicare benefi cia-
ries must still consider Medicare’s interests 
in all WC cases and ensure that Medicare 
is secondary to WC in such cases.”

 Th e obvious question in these cases 
is how does one “ensure” Medicare’s 
interests in these cases if Medicare says/
implies it has no interest (or does it) in 
these cases? Th e answer is not known 
and may never be known until or 
unless CMS clarifi es what they mean. 
Th is newest “clarifi cation” is anything 
but a clarifi cation since Medicare pre-
viously announced, and insists now, 
that Medicare’s interest still exists in 
all cases. 

 What do you do now? Can you 
settle a case for less than $10,000 and 
not consider Medicare’s interest in the 
settlement? Yes and no. Th e choice is 
yours. �

Workers’ Compensation Medicare Set-Aside 
Arrangements: 
Low Dollar Threshold for Medicare Benefi ciaries: What Did You Say?

By Barry D. Adler, Adler & Associates , PLLC
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Recent Decisions
By Jerry Marcinkoski, Lacey & Jones

Supreme Court

Th e Supreme Court has released 
one decision touching on workers’ 
compensation. It has also scheduled 
oral argument on two applications for 
leave to appeal in workers’ compensa-
tion cases through the time of this 
writing. 

“Employee” and Exclusive Jurisdiction

You may recall that the Supreme 
Court allowed for amicus curiae 
participation by the Section in Reed v 
Yackell/Mr. Food, Inc, 473 Mich 520; 
703 NW2d 1 (2005). Th e Section did 
fi le an amicus curiae brief limited to 
one issue. 

Reed was an appeal from a cir-
cuit court jury verdict in favor of the 
plaintiff . Plaintiff  had been fi red from 
Mr. Food, Inc, but continued to assist 
a diff erent employee of Mr. Food with 
deliveries on a periodic basis. While 
riding in a cargo van on a work-related 
delivery, an automobile accident oc-
curred causing the plaintiff  to suff er a 
closed head injury. 

Th e case presented a number of is-
sues for the Supreme Court. First, there 
was a question whether plaintiff  was an 
employee of Mr. Food under § 161(1)(l), 
which requires the existence of a “con-
tract of hire.” A second question was 
whether plaintiff  was an employee of Mr. 
Food under § 161(1)(n). Th is provision 
excludes from the category of “employee” 
persons who meet any one of the follow-
ing three criteria: (1) maintains a separate 
business off ering the same service as the 
alleged employer; (2) holds himself or 
herself out and renders the same service 
to the public; or, (3) is an employer sub-
ject to the Worker’s Disability Compen-
sation Act.

Th e Supreme Court was divided 
in its resolution of the case. Th e lead 

opinion was signed by fi ve Justices, 
two of whom concurred in the result 
only. Justice Weaver dissented and 
Justice Corrigan dissented, each in a 
separate opinion. 

Th e lead opinion concluded that 
plaintiff  was working under a con-
tract of hire. Th e Court’s reasoning 
was plaintiff  expected to be compen-
sated and Mr. Food was aware that its 
employees hired assistants. Th e Court 
found that these factual circumstances 
(and others) satisfi ed the contract of hire 
requirement as explained in § 161(1)(l) 
and Hoste v Shanty Creek Management, 
Inc, 459 Mich 561; 592 NW2d 360 
(1999). In making this ruling, the Su-
preme Court again emphasized that the 
common law “economic reality test” 
has been superseded to the extent it is 
inconsistent with § 161(1).

With respect to the question of 
whether plaintiff  was excluded from 
the “employee” category by one of the 
exclusions in § 161(1)(n), the Court 
said the Court of Appeals had erred 
in fi nding plaintiff  an independent 
contractor. Th e Supreme Court said 
that, even assuming plaintiff  had a 
separate business, it is not enough 
under § 161(1)(n) that the plaintiff  
has “any” business. Instead, the busi-
ness must be in “the same service that 
he performed for the employer” to fi t 
within the exclusion. Th e same service 
“must be classifi ed according to the 
most relevant aspects identifi able to 
the duties performed in the course of 
the employer’s trade,” rather than in a 
broad and undefi ned classifi cation such 
as general labor. Using this criteria, 
the Supreme Court said plaintiff  was 
not an independent contractor and, 
therefore, was subject to the workers’ 
compensation system.

As a fi nal point, the Supreme Court 
noted the “provocative” amicus curiae 
brief fi led by the Section. Th e Section’s 

brief argued that the circuit court does 
not share concurrent jurisdiction with 
the workers’ compensation system to 
determine whether a person is an “em-
ployee” at the time of injury. Th e Sec-
tion urged that the matter is exclusively 
reserved for resolution in the workers’ 
compensation system. Th e Section 
argued the Supreme Court’s prior case 
endorsing concurrent jurisdiction, 
Sewell v Clearing Machine Corp, 419 
Mich 56; 347 NW2d 447 (1984), had 
been wrongly decided and should be 
overruled. Th e Supreme Court ac-
knowledged the criticisms of Sewell by 
the Section and in Justice Corrigan’s 
dissent, but declined to overrule Sewell 
in light of the fact that neither party to 
the case had raised or briefed the issue.

Th e net result of the case was that 
the Court remanded the case to the cir-
cuit court for entry of a directed verdict 
in defendant’s favor with jurisdiction 
over plaintiff ’s claims to be transferred 
to the Workers’ Compensation Agency.

Arguments on Applications for 
Leave to Appeal

Under MCR 7.302(G)(l), the 
Supreme Court can schedule oral 
argument on whether to grant an ap-
plication for leave to appeal or take 
other peremptory action. Th e Supreme 
Court has scheduled such oral argu-
ments in two workers’ compensation 
cases as of the time this case summary 
is submitted.

In Donoho v Wal-Mart Stores, Inc, 
SC Docket No. 127537, the Supreme 
Court will hear oral argument on the 
question of the correct interpretation 
of § 315(1), the medical benefi ts provi-
sion. Th e issue in the case is whether 
attorney fees can be assessed on the 
employer or carrier.

Continued on next page 



12

Workers’ Compensation Newsletter

In Paige v City of Sterling Heights, 
SC Docket No. 127912, the Supreme 
Court will consider oral argument 
on two questions: (1) whether the 
Supreme Court’s decision in Robinson 
v City of Detroit, 462 Mich 439; 613 
NW2d 307 (2000), overruled Hager-
man v Gencorp Automotive, 457 Mich 
720; 579 NW2d 347 (1998); and, (2) 
whether the case should be remanded 
to the Commission for determination 
of the factual dependency of one of 
the deceased’s children in accord with 
Runnion v Speidel, 270 Mich 18; 257 
NW 926 (1934). Th is is a death case 
presenting the question of whether 
the work injury was “the proximate 
cause” of the death years later and a 
question relating to the dependency 
of one of the deceased’s children. 

Court of Appeals

Th e dearth of published Court of 
Appeals’ decision in workers’ com-
pensation cases continues. Th ere have 
been more Supreme Court opinions 
on workers’ compensation cases in 
the last year than published Court of 
Appeals’ decisions, an unusual and 
remarkable phenomenon.

Penalties

Th e one published decision from 
the Court of Appeals in the last year 
is Tew v Hillsdale Tool & Manufactur-
ing Co, ____ Mich App ____; ____ 
NW2d ____ (2005) (CA Docket 
No. 252661, released for publication 
October 13, 2005). 

Plaintiff  in this matter had been 
granted an open award in a prior fi nal 
decision that included an order to pay 
medical bills for various work-related 
conditions. Certain medical bills had 
been submitted and not paid within 
30 days. Plaintiff , therefore, fi led for 
multiple penalties. Defendant did not 
dispute the untimeliness of its pay-

ments, but did resist the idea plaintiff  
was entitled to more than one $1,500 
penalty in light of § 801(2) and 
Townsend v M-R Products, Inc, 436 
Mich 496; 461 NW2d 696 (1990). 

Plaintiff  argued on appeal that 
neither § 801(2) nor Townsend 
precludes multiple penalties where, 
as here, “plaintiff  had multiple bills 
from multiple health care providers 
for treatment regarding multiple parts 
of his body.” 

Th e Court of Appeals disagreed 
with plaintiff . Th e Court said the plain 
language of § 801(3) confi rms “the 
single penalty rule.” Th e Court said 
that the statute “add[s]” a penalty “if 
medical bills” are not paid timely. Th e 
use of the plural “bills” means that “re-
gardless whether plaintiff  had multiple 
bills, regarding multiple parts of the 
body, the language of the statute sim-
ply does not warrant the imposition 
of a penalty for each separate medical 
bill.” Th e Court added its ruling was 
in accord with Townsend and Commis-
sion case law as well.

Accordingly, the Court of Appeals 
affi  rmed the Commission’s imposition 
of a single penalty. 

Workers’ Compensation 
Appellate Commission 

Th e most prevalent issues in ap-
peals to the Commission continue 
to be those involving application of 
Sington v Chrysler Corporation, 467 
Mich 144; 648 NW2d 624 (2002) 
and Rakestraw v General Dynamics 
Land Systems, 469 Mich 220; 666 
NW2d 199 (2003).

Applications of Sington

Some controversies over ap-
plication of Sington are likely to be 
resolved via two en banc cases: Stokes v 
Chrysler Corporation, WCAC Docket 
No. 02-0388, and Chapman v Devere 

Construction Co, Inc, WCAC Docket 
No. 04-0070. Th e Commission sua 
sponte ordered an en banc resolution 
in each of these cases to be heard con-
secutively. Th e cases have been briefed 
but not decided yet. 

Th e issues in Stokes relate to the 
parties’ respective burdens of proof 
under Sington and the authority of a 
Magistrate to compel disclosure by a 
party in a discovery process. Chapman 
also presents the shifting burden of 
proof questions under Sington but not 
the additional discovery question.

In the meantime, the Commission’s 
opinions refl ect diff erences among 
Commissioners on applications of 
Sington, particularly relating to the 
shifting burdens of proof. In Carr v 
Simplifi ed Employment Services, Inc, 
2005 ACO #145, the Commission 
relied upon its prior en banc opinion in 
Peacock v General Motors Corporation, 
2003 ACO #274, to explain that the 
term “suitable” in the phrase “suitable 
to the employee’s qualifi cations and 
training” can encompass jobs beyond 
those previously worked. Carr also 
explains that the inability to procure 
work due to poor economic conditions 
does not create workers’ compensation 
liability. Finally, Carr emphasizes “the 
danger of not looking for work” within 
post-injury limitations. 

However, in another opinion is-
sued shortly thereafter, Schultz v U.S. 
Manufacturing Corporation, 2005 
ACO #225, the Commission split on 
some of these issues. A majority of the 
Commission panel in this case said 
it wished to “dispel any notion that 
we are fully in agreement with all of 
those several Appellate Commission 
decisions” in the past. Th e majority in 
Schultz agreed that an employee must 
demonstrate under Sington:

1. his work qualifi cations and 
training, and what jobs they 
translate to, and

Recent Decisions
Continued from page 11
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2. that he has a work-related 
physical or mental impairment 
which does not permit him to 
perform jobs within his quali-
fi cations and training and that 
he has lost wages, and

3. that he is either unable to 
perform or cannot obtain 
employment at all those jobs 
within his qualifi cations and 
training that pay his maxi-
mum income, which are rea-
sonably available.

But, the Commission majority indi-
cated the plaintiff ’s burden of proving 
which work constitutes the universe of 
work suitable to his qualifi cations and 
training is not as demanding as that 
described in Carr above. Th e Com-
mission majority in Schultz also said 
that it disagrees that poor economic 
conditions are part of the wage earning 
capacity evaluation. Finally, the Schultz 
majority said that, while a search for 
work “may be a good idea for a claim-
ant,” it is “at most, a factor in the 
analysis” because there is “no require-
ment in the Act that a claimant look 
for work.”

All of the Commissioners in Schultz 
agreed that the Magistrate’s decision 
granting plaintiff  benefi ts needed to be 
revisited by the Magistrate. Th erefore, 
the case was remanded for reevaluation 
in light of a correct Sington analysis.

A similar split occurred in the 
Commission in Vandevusse v QIS, Inc, 
2005 ACO #226. Here, the Com-
mission more specifi cally addressed 
whether the universe of jobs constitut-
ing work suitable to the employee’s 
qualifi cations and training was limited 
to the jobs the claimant had performed 
in the past or whether the universe of 
suitable work extended beyond that to 
other work even though not previously 
performed. Th e Commission majority 
said that the Magistrate did not err in 
defi ning work suitable to the employ-
ee’s qualifi cations and training by look-
ing only to plaintiff ’s past experience. 
Th e Commission added that, while 

“qualifi cations and training” is not 
synonymous with “past experience,” 
if the defendant seeks to demonstrate 
that plaintiff  is qualifi ed and trained to 
perform jobs beyond that experience, 
then defendant “has the obligation 
to put facts supporting that belief in 
evidence.” Applying such analysis, the 
Commission majority affi  rmed the 
open award. Th e concurring-in-part, 
dissenting-in-part separate opinion 
would not have affi  rmed the open 
award but remanded. Th e dissenter said 
the Magistrate erred by relying entirely 
on the employee’s previous employ-
ment in establishing the parameters of 
work suitable to her qualifi cations and 
training.

In Knoblett v Sam’s Club, 2005 
ACO #208, the employer challenged 
the Magistrate’s open award charg-
ing the Magistrate with an inad-
equate Sington analysis. Specifi cally, 
the employer argued plaintiff  off ered 
no testimony regarding her educa-
tion, qualifi cations, training, or other 
employments and, therefore, could not 
suffi  ciently meet Sington’s requirement 
that all maximum paying jobs suitable 
to her qualifi cations and training were 
eliminated by the work injury. Th e 
Commission agreed, noting plaintiff ’s 
lack of proof:

it is impossible to determine 
whether plaintiff  is unable to per-
form any work within her quali-
fi cations and training which pays 
maximum wages or that such 
work is not reasonably available 
to her because we know noth-
ing whatsoever about her quali-
fi cations, training, education and 
prior work.

Th e Commission said it would not 
remand the case, even though, “we 
would like nothing better than to re-
mand this case to the magistrate so that 
additional proofs can be off ered as to 
plaintiff ’s education, training, qualifi ca-
tions, past employment and wages for 
such employment,” along with testi-
mony from plaintiff  as to her “ability 

to perform such employment and its 
availability.” Th e Commission said that 
since the case had gone to trial more 
than one year after was Sington was 
decided, the Commission was “forced 
to reverse the decision of the magistrate 
because the burden of proof is on the 
plaintiff  to establish all of the elements 
of her case.” 

Rakestraw Cases

In Manion v Graphic Packaging 
Corporation, 2005 ACO #220, the 
Commission had occasion to resolve a 
Rakestraw issue and off ered the follow-
ing distinction in diff erentiating symp-
toms of a condition from a medically 
distinguishable injury:

In so concluding, we distinguish 
between a “symptom” and a “sign.” 
We defi ne a “symptom” as a “de-
parture from normal in . . . sensa-
tion, experienced by the patient,” 
[Stedman’s Medical Dictionary, 26th 
Edition (1995)], or more simply, a 
complaint (such as pain or numb-
ness) described by a lay person. 
On the other hand, a “sign” is an 
“abnormality indicative of disease, 
discoverable on examination of the 
patient; an objective symptom of 
disease, in contrast to a symptom 
which is a subjective symptom of 
disease.” [Id.]

  
Applying this distinction, the Com-

mission concluded that the Magistrate 
correctly concluded plaintiff  satisfi ed 
Rakestraw’s requirement of proving 
something medically distinguishable 
occurred at work because plaintiff  
showed both signs and symptoms of 
a neural compromise in the L5 distri-
bution resulting from an incident at 
work. Th e Commission explained:

As a result, when Dr. Ilercil re-
ported in his fi nal consultation 
note that plaintiff  “is showing 
signs and symptoms of neural el-
ement compromise in particular 
with weakness in the L5 distri-



14

Workers’ Compensation Newsletter

bution,” [Ilercil, Exhibit 1, p 3 
of Consultation Note (Emphasis 
supplied)] he was reporting some-
thing more than a mere com-
plaint of pain or something that 
represented a simple progression 
of a non-work-related malady. 
And “3 over 5 weakness of dor-
sifl exors, that is a pretty substan-
tial neurologic defi cit,” [Ilercil, p 
18] is not a symptom, but a sign, 
an objective indication of injury. 
We, therefore, reject defendants’ 
argument. It is irrelevant that Dr. 
Ilercil relied on plaintiff ’s history 
and his reliance does not mean 
that he did not fi nd a medically 
identifi able change in condition, 
for he clearly did fi nd a medically 
distinguishable impairment sepa-
rate and apart from what existed 
previously. We reject defendants’ 
argument that “there is no ob-
jective evidence supporting the 
conclusion noted through medi-
cal examination or surgery” [De-
fendants’ brief, p 6] because, once 
one appreciates the diff erence be-
tween symptoms and signs, there 
clearly is such evidence.

See also, Th ompson v General Motors 
Corporation, 2005 ACO #221.

In Titus v Safway Steel Products, 
2005 ACO #192, the Commission 
considered defendant’s argument that 
the Magistrate did not correctly apply 
Rakestraw. In rejecting that argument, 
a majority of the Commission said that 
for a condition to be medically distin-
guishable it is not necessary there be 
“objective manifestation of the injury.” 
Th e Commission then added that, in 
any event, there was an objective mani-
festation of plaintiff ’s cervical condition 
in the form of “myofascial dysfunc-
tion” that was distinguishable from 
plaintiff ’s pre-existing degenerative 
process. Th e dissenting-in-part opinion 
disagreed with this Rakestraw analy-
sis. Th e dissenter said the Magistrate 
failed to determine whether plaintiff ’s 

longstanding degenerative arthritis was 
age-related or not. Th e dissenter said 
such a threshold determination was 
important because if the condition is 
age-related, then the Magistrate must 
determine whether work contributed in 
a “signifi cant” manner under § 301(2). 
If it is not age-related, then the Magis-
trate should have determined whether 
plaintiff ’s complaints were simply a 
normal progression of the arthritis or a 
medically distinguishable condition.

Th e majority and dissent also dis-
agreed with the Magistrate’s application 
of Sington, with the dissenter favoring 
a remand for consideration of plaintiff ’s 
failure to seek work and failure to 
demonstrate lesser paying work was 
precluded by his work injury.

Appeal Dismissed

In Irby v Suburban Mobility Author-
ity For Regional Transportation, 2005 
ACO #205, the Commission dismissed 
defendant’s appeal for failure to pay 
medical expenses in accord with the 
Magistrate’s decision. Th e Commis-
sion did so on the authority of Garcia v 
McCord Gasket Corporation, 449 Mich 
16; 534 NW2d 473 (1995). Th e Com-
mission summarized the circumstances 
under which it will dismiss an appeal 
for failure to pay medical expenses dur-
ing the appeal period as follows:

Th e Supreme Court interpreted 
the extent of the Commission’s 
authority under Section 862(2) 
in Garcia, supra. Th e Court held 
that the statute allowed the Com-
mission to dismiss a defendant’s 
appeal when it failed to pay for 
medical benefi ts during the appeal 
period. In so doing, the Court 
emphasized that the Commis-
sion was not obligated to impose 
the dismissal sanction. Rather, 
the Commission should exercise 
its discretion when considering 
dismissal. Th e Court then of-
fered some factors to consider 
when the Commission exercises 
its discretion: whether defendant 

challenged the necessity of the 
treatment; whether defendant 
challenged the reasonableness of 
the charge; or whether defendant 
challenged the clarity of the order 
requiring it to pay medical bene-
fi ts. Th e Court further stated that 
the Commission would properly 
refrain from dismissing a case 
when a defendant timely sought 
a hearing, which was delayed by 
unavoidable diffi  culty, to dispute 
a particular procedure rather than 
disputing all medical care.

Applying this criteria, the Com-
mission found that defendant failed 
to satisfy any of the factors that would 
discourage dismissal of the appeal. 
Specifi cally, defendant admitted that 
the treatment – facet blockade treat-
ment – was medically necessary. De-
fendant did not challenge the cost of 
the treatment. And, defendant did not 
challenge the clarity of the Magistrate’s 
order requiring medical treatment for a 
neck injury. Consequently, defendant’s 
appeal was dismissed. 

Section 301(5)

Th e Commission has had a num-
ber of cases where the plaintiff s have 
argued that the provisions within 
§ 301(5) should apply even if the 
claimant is no longer disabled under 
§ 301(4). Th at is, the plaintiff s argued 
that if the claimant had previously 
been disabled and had previously satis-
fi ed § 301(4), there is no requirement 
that the claimant be presently dis-
abled in order to have the advantages 
within § 301(5). Th e Commission has 
called the argument “intriguing” but 
rejected it saying that there must be 
“continuing impact on the employee’s 
maximum wage earning capacity as a 
result of that [work] injury,” in order 
for § 301(5)’s provisions to be en-
gaged. Bradford v Wal-Mart Stores, Inc, 
2004 ACO #325; Olson v Burdick & 
Jackson, Inc, 2004 ACO #299; Wilks v 
Sappi Fine Paper North America, 2005 
ACO #26. �
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Food for Thought
 

We recently met with 
representatives of the Negligence 
Section of the State Bar. Th ey 
have a seminar scheduled for 
May 4-7, 2006 at the Wynn 
Hotel in Las Vegas, Nevada. 
Th e cost is $899 for airfare and 
hotel. If there is enough interest 
from our Section, we would 
consider a combined seminar 
with them. If you have any 
interest, contact Rick Warsh, 
Chairperson, at (248) 357-7013. 
We would like your response 
to gauge interest no later than 
December 1, 2005.

Richard L. Warsh, Chair 
(248) 357-7013  rwarsh@aol.com

Leonard G. Hickey, Vice Chair 
(616) 364-2550  lhickey@hickeycombs.com

Paula Olivarez, Secretary 
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Phil Brown  (08) 
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(616) 458-3646 ddegraw@shrr.com

State Bar of Michigan Workers’ Compensation Section 
Council Member Contact Information

Mark W. Viel (07) 
(231) 796-0001  mark@markviel.com

Brian G. Goodenough (06) 
(517) 371-8147  bgoodenough@fosterswift.com

John Sims  (06) 
(269) 789-9535  JohnMSims@msn.com

Deborah Strain (06) 
(586) 466-7608  dstrain@plunkettcooney.com

Jack A. Nolish, Magistrate  
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In Memoriam
It is with great sadness that we acknowledge the passing of Steve 
Friedman, who died at the age of 57 on September 20, 2005. We 
will all remember Steve’s good humor and that he always had a 
funny story or joke to share. Steve practiced workers’ comp law 
for over 25 years, both as a member of Meklir, Nolish & Fried-
man and recently as a sole practitioner. Let’s all keep Steve in our 
prayers and thoughts, along with his wife, Susan, and sons, Victor 
and Jordan. Steve, you will be greatly missed.


