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The views expressed here are personal and not necessarily those of
the Michigan Municipal League

Public mistrust of the motives, decisions and even the persons
of public officials, and a readiness to believe the worst rather than
the best of our public servants, remain a continuing legacy of
Watergate and its aftermath. The profile of public sector ethics in
Michigan has been raised recently by legislative attention: a review
of Michigan ethics laws initiated by the Michigan Law Revisions
Commission (MLRC Review); a proposed comprehensive Michigan
Government Ethics Act prepared for and published by the MLRC
(MLRC Draft); the introduction of a comprehensive government
ethics bill in the Michigan Legislature last year (HB 5920); a steady
increase in local ethics legislation adopted by Michigan municipali-
ties in the 1990�s. Although no action was taken by the Legislature
on HB 5920, the bill undoubtedly will be re-introduced this year in
the same or similar form, and some movement can be expected this
year or next.

The first part of this article examines several of the issues
posed by this proposed state legislation. The second part offers

some observations and resources on the public attorney�s role in
counseling local governments and officials on ethics.

Both the MLRC Draft and HB 5920 propose a statewide code of
ethics, establish a state ethics board with jurisdiction over state and
local levels of government and a new system of enforcing the ethics
standards, repeal the three existing state ethics laws,
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and preempt

local discretionary authority over local ethics legislation. The
MLRC Report argues that the state needs to revise its ethics laws
because Michigan lags behind most states that have adopted or
revised their government ethics laws and standards since
Watergate.
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The Report finds Michigan�s ethics laws narrow and piecemeal,
and deficient in having no clearly defined, comprehensive conflict
of interest standards, no required disclosure of potential conflicts
of interest, and no independent enforcement body. It argues that
this triad is essential to an effective ethics law.

The Uniform Standards Issue
The MLRC Report itself poses the basic issue: �Whether a

one-size-fits-all� government ethics law should be enacted similar
to the state Open Meets and Freedom of Information Acts. Should
there be a single, comprehensive, uniform, statewide set of stan-
dards or not, and the companion issue, if so, what should those
standards be? The seven standards of conduct in the current state
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The Winter Seminar will be held at the Ritz Carlton Dearborn
on Friday, February 9, 2001. The featured speakers will be
attorneys that participated in the recent City of Holland bill-

board regulation appeal. This case will have significant impact well
beyond billboard regulation. The Court of Appeals further defined
the limits of exclusionary zoning and limitations for nonconforming
uses. For further information see the registration form in this issue
or contact Attorney Debra Walling, Dearborn Corporation Counsel
at (313) 943-2074 or Attorney Thomas Schultz, Secrest, Wardle,
Lynch, Hampton, Truex & Morely, P.C. at (248) 851-9500.

2001 WINTER SEMINAR
Billboard Regulation will be Discussed continued on page 3



2

Public Corporation Law Quarterly

Public Corporation Law Quarterly
The Public Corporation Law Quarterly is published

by the Public Corporation Law Section of the State
Bar of Michigan, Michael Franck Building, 306
Townsend Street, Lansing, Michigan 48933-2083.

Correspondence and submissions should be
directed to Gregory T. Stremers, Secrest, Wardle,
Lynch, Truex & Morley, P.C. 30903 Northwestern
Highway P.O. Box 3040 Farmington Hills, Michigan
48333-3040. Articles must be on Word or Word
Perfect format double spaced on 3.5 computer disk
or E-Mail to stremersg@secrestwardle.com.

Section Officers

Stephen O. Schultz, Chairperson
Lansing

 Mary Joan Fales, Vice Chairperson
Ann Arbor

 Daniel C. Matson, Secretary-Treasurer
DeWitt

Publications Committee

*Gregory T. Stremers, Chairperson
Farmington Hills

Kester K. So
Lansing

Stephen O. Schultz
Lansing

Gregory K. Need
Bloomfield Hills

Richard J. Figura
Flint

Peter A. Letzmann
Harbor Springs

George M. Elworth
Lansing

Annette Gattari-Ross
Warren

The views expressed in the publication do not
necessarily reflect those of the Public Corporation
Law Section or the State Bar of Michigan. Their
publication does not constitute an endorsement of
the views.

*Editor of this issue

CHAIRPERSON’S CORNER
By: Stephen O. Schultz
Foster, Swift, Collins & Smith P.C.
Lansing, Michigan

The Public Corporation Law Section values its members and
encourages participation in section seminars, events, and the
submission of articles on topics of interest to governmental
attorneys. The Public Corporation Law Quarterly focuses on legal
articles that help our members better serve their clients. The
Quarterly has published practitioner articles from specialists in all
areas of public corporation law. The Publication Committee is also
interested in publishing practical tips or interesting short stories
from our members. If you have an interesting story, transcript, legal
fable, or announcement of an upcoming event of interest to our
members please submit to: Gregory T. Stremers, Chair, Public
Corporation Law Quarterly Publication Committee, Secrest, Wardle,
Lynch, Truex & Morley, P.C. 30903 Northwestern Highway P.O. Box
3040 Farmington Hills, Michigan 48333-3040. Articles must be
submitted on Word or Word Perfect format double spaced on 3.5
computer disk or E-Mail to stremersg@secrestwardle.com.

Public Corporation Law Section Publication
Committee Seeks Articles

There.  Now that I have your attention, I want to let Sec-
tion members know about a number of things the Council is
involved in that can directly benefit your practice.  Though we
have over 700 members, most are unaware of some of the initia-
tives the Council has undertaken on your behalf that can make
life easier for you or affect your practice.

First, many of us are now having to deal with increasing
demands for the use of municipal rights-of-way in the newly
competitive world of local telephone service.  With the Public
Service Commission�s December 20, 2000 decision in Coast to
Coast Telecommunications, Case No. U-12462 and the $20,000
fine levied against the City of Rochester, and the
Commission�s notice to the world that �the Commission places
all municipalities on notice that it will impose daily fines [of a
minimum of $1000] in all future cases involving an unjustified
failure to issue a permit . . .,� the stakes of municipalities exer-
cising jurisdiction over public rights-of-way have gotten
higher.

This issue, the new liability risks posed by sanitary sewer
overflows, and the continuing struggle over billboard regula-
tion will all be addressed by Section members directly in-
volved in cutting-edge cases at the Section�s annual Winter
Seminar.  The Seminar will be presented on Friday, February 9
at the Dearborn Ritz-Carlton.  At $75, it�s a bargain.

Free ❋ ❋ ❋ Free ❋ ❋ ❋ Free

continued on page
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continued on page 4

ethics act -applicable only to the state level - proscribe: 1) divulging
confidential information, 2) representing personal opinions as that
of the government, 3) the unauthorized use of public resources, 4)
accepting things of value that might tend to influence, 5) using
official positions for personal gain, 6) holding incompatible offices,
and 7) participating in a transaction where there is a conflict of
interest. 
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The MLRC Report and Draft propose to replace these stan-
dards with ten new provisions administered by a state ethics board,
with a wide range of civil and criminal penalties, and extend cover-
age of the state standards to and state board jurisdiction over politi-
cal subdivisions. HB 5920 closely paralleled the MLRC Draft provi-
sions. The ten new standards would prohibit 1) misuse of office; 2)
soliciting, offering or accepting anything of value (as defined) in
connection with official responsibilities; 3) improper representation
for compensation before a state agency or political subdivision; 4)
disclosing confidential information; 5) political solicitation of a sub-
ordinate; 6) contracting with a governmental body for more than
$1,500 without an open and competitive process (including public
notice and inspection of proposals considered and contract
awarded) by an entity where there is a prohibited conflict of interest
with a public official or employee and public disclosure of the affili-
ation; 7) appearing or practicing before a governmental entity for
one year after terminating service - the �revolving door� restriction;
8) inducing a violation of the ethics code; 9) acting formally or
informally on a matter when knowing that acting or failing to act may
result in a violation of the ethics code - �recusal� (and when re-
quired to recuse, filing a transactional disclosure statement); 10)
participating in a matter when required to abstain.

4

The Disclosure Issue
The arguments over a disclosure requirement are apt to be not

whether to require some disclosure, but when, how much, and to
whom should disclosure be made, and who should be required to
disclose. These questions surface as one considers whether to im-
pose a �transactional� disclosure, requiring disclosure of an actual
or potential conflict of interest only when a conflict actually arises,
or to impose some form of annual disclosure, irrespective of
whether any existing or potential conflict to actually present, and
before any conflict arises, by anticipating, and perhaps preventing
conflicts from arising. Transactional disclosure is the least intrusive
and less controversial. Annual disclosure is the most intrusive and
controversial.

An annual disclosure requirement poses additional questions
of whether to differentiate between offices which are elective or
appointive, full time or part time, compensated or uncompensated,
decision making or advisory, officials or employees, civil service or
exempt employees, organized or unorganized employees, and
whether some persons performing public services under
privatization contracts ought to file.

Appendix A of the MLRC Report offers a sample annual disclo-
sure option, but recommends against its adoption, reasoning also
that it would be cumbersome and expensive to administer, as well as
overly intrusive, the burdens far outweighing any benefits. The
question the Report poses highlight difficulties in drafting and ad-

ministering an annual disclosure filing requirement: who should
file? who should disclose completely and who in abridged form?
what information to disclose? when to file? who if anyone should be
exempt from filing shall the statement be curative and kept current?
what penalty for failure to file or correct? The Report also recog-
nizes that such a rigorous disclosure requirement could have a ten-
dency to chill the willingness of good people to serve in state and
local government. FIB 5920 would have required a transactional
disclosure, although an earlier draft would have imposed annual
disclosure.

What should be disclosed? The Report Draft simply proposes
a signed statement filed with the state ethics board disclosing the
reason for recusal; HB 5920 would have required disclosure of all
information related to the reason for abstaining from acting on a
matter. The annual disclosure option proposes the following in an
annual statement filed with the Secretary of State: real property by
size, nature and location; outside employer or business from which
an income of $1,000 or more was derived; information not previ-
ously reported where the filer recused himself; and the nature of
business or practice from which anything of value as defined was
received in the preceding year.

One needs to consider a balance between the right of a public
official to personal privacy and the public need of an informed con-
fidence that the disclosure of financial information will help reveal
and deter corruption and conflicts of interest in conducting the
public business. There is a constitutional issue exposed by the
advisory opinion of the Michigan Supreme Court in advising on the
constitutionality of P.A. 227 of 1975 that the same degree of disclo-
sure required of all individuals regardless of the level of responsibil-
ity and discretion was �arbitrary, capricious and unreasonable� and
violated equal protection.
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The policy balance is one between the risk of discouraging
citizens from serving in public office by excessive disclosure re-
quirements and the risk of public mistrust and cynicism by no dis-
closure or under-disclosure. Disclosure as a deterrent to public mis-
trust is also a deterrent to citizens accepting and holding public
office and perhaps to recruiting excellence into public employment

The Preemption issue
The proposed legislation does not ignore the preemption is-

sue, as much state legislation does by leaving the issue in limbo,
with courts to resolve if litigation arises. Concurrency is a key issue.
State preemption pits statewide uniformity against the home rule
tradition of the state. Both the MLRC Report and HB 5920 propose
to preserve local regulatory authority over local ethics under very
restrictive conditions, but would broadly defer to local authority to
penalize violators found to have violated the ethics code by the
state ethics board. In addition, the MLRC Report raises the preemp-
tion issue in the form of its question for public comment: whether a
one-size-fits-all state ethics statute should be enacted.

Unlike the current state ethics act, applicable only to state level
officials, both proposals would apply the new ethics code to politi-
cal subdivisions defined inclusively. Both would offer local govern-

Reflections on Ethics in the Public Sector
continued from page 1
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ments authority to exercise the primary role in establishing and
enforcing ethics regulations under local ordinances if the ordinance
includes the substance of the definitions, code standards, penal-
ties, and a local oversight board with powers comparable to those
of the state board. The local ordinance would be subject to ap-
proval by the state board. The MLRC Draft provides a process for
such approval, including assistance to local units in developing a
complying ordinance and state consultation with a body represen-
tative of local government. A local ordinance may be more restric-
tive than the state act. With no definition of �restrictive� the inter-
pretation of this term may depend on state approval on a case by
case submission.

HB 5920 was much less detailed in its concurrence provision. It
proposed to authorize adoption of local ordinances and to validate
existing ordinances if they would �substantially correspond� to the
state act or are more restrictive. There is no comparable process for
assisting locals or consulting in exercising this authority, although
the ethics board conceivably would develop such a process by
rule. Local officials and employees of local units with no qualifying
ordinance would be subject to the proposed state act.

Almost certainly all local ethics ordinance and charter provi-
sions would be suspended under either proposal when the new
state act took effect, until approved by the state. It is hard to see
how a local ordinance would substantially correspond to an en-
acted HB 5920 without nearly identical standards, penalties and a
local ethics board. The provisions of HB 5920 were virtually identi-
cal to the MLRC Draft, and would be indicative to the legislative
intent as to the meaning of �substantially correspond.�

The impact of state preemption on current local ethics legisla-
tion would be very significant. A current study of Michigan cities
and villages identified 261 as having at least one or more ethics
provisions in charter forms; of 119 codes 75 had one or more ethics
provisions. Twenty-two had adopted broad ethics codes, equally
divided between charters and ordinances. The types of provisions
range across the board: conflicts of interest, disclosure, gifts, nepo-
tism, dual office holding, confidentiality, misuse of office, miscon-
duct, post-employment restrictions, expense reimbursement, and
bid requirements are among the more common provisions. Among
cities which have elected to revise their home rule charters a grow-
ing trend is the appearance of ethics provisions mandating city
councils to adopt comprehensive ethics ordinances implementing
the charter mandates.

A special aspect of the concurrence issue is the jurisdiction
afforded by both proposals to the collective bargaining authority of
political subdivisions under the Public Employment Relations Act
(PERA). Disciplinary procedures, employee misconduct, penalties,
and even standards of conduct may be considered as �terms and
conditions of employment� and subject to collective bargaining
under PERA. Both proposals defer to sanctions or hearing proce-
dures or disciplinary actions which may be authorized by collective
bargaining agreements, which then presumably would prevail over
any different state recommended disciplinary action or hearing pro-
cedure for handling an ethics violations complaint against a cov-
ered employee. This may enable local units to negotiate different
disciplinary procedures, and perhaps even standards that would

differ from the standards of conduct in the state act in their applica-
tion to organized local government employees. If local variations
can be authorized under collective bargaining agreements, and can
coexist within a statewide system, why could not something of the
same concurrency be an option for political subdivisions?

The MLRC Report identified a closely related issue as one
which needs to be resolved - whether local government civil service
employees should be included or excluded from the proposed legis-
lation. How the preemption issue should be resolved will be a major
challenge to legislators and local government associations.

The Issue of Penalties
Ethics laws typically provide a range of penalties. These may

include such disciplinary actions as public admission, public repri-
mand, public censure, suspension, demotion, forfeiture or removal
from office, termination of employment, cease and desist orders, or
orders of compliance, and civil fines. Often both civil and criminal
penalties are authorized. The proposed Draft is no exception. Ad-
dressing what it calls the lack of definition and direction in current
Michigan law, it would provide for appropriate disciplinary action,
which it defines as �warning, reprimand, suspension, removal or
other authorized sanction.� In addition, penalties may include civil
fines, civil forfeiture, criminal penalties and injunctive relief. These
penalties may be accumulative and not exclusive of each other or of
other penalties that may be imposed by other laws.

The proposed state ethics board is authorized only to recom-
mend disciplinary action to an appointing authority or other person
or body with authority to impose or recommend sanctions. In a
footnote the MLRC Report notes that this limitation on the board is
aimed at avoiding a possible constitutional violation of the separa-
tion of powers provision of Article III, Section 2 of the Michigan
Constitution.

What the standard of evidence to apply in deciding guilt or inno-
cence in an ethics violation proceeding is not addressed by either
proposal. If prosecution of the violation were criminal, the applicable
standard is clear - beyond a reasonable doubt. In other proceedings
where a civil penalty is applicable, some lesser standard is proper. But
in proceedings where other disciplinary action would be at stake, the
standard of proof, clear and convincing, or preponderance of the
evidence, is an issue for legislative consideration.

Administration and Enforcement Issues
Both the MLRC Draft and HB 5920 propose a state ethics board

of seven members serving four year overlapping terms as an au-
tonomous entity in the Department of State. The Draft structures
the Governor�s appointing authority to four appointees from a list of
at least three nominees each by the majority and minority party in
the House and Senate, one appointee from the Governor�s own list,
and two appointees from local government nominees. Bipartisan
and local representation are therefore assured. HB 5920 on the other
hand, would have provided for gubernatorial appointment without
Senate confirmation and without explicit bipartisan representation.
Both proposals would bar board members from holding or accepting
appointment in public or elective political party offices, being em-
ployed by or acting as a lobbyist, or participating in election cam-
paigns.

Reflections on Ethics in the Public Sector
continued from page 3
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The board is mandated to promulgate rules, appoint hearing
officers, examine transactional disclosure statements and index,
and file them, review, index, and maintain sworn complaints, con-
duct investigations, administer oaths, subpoena witnesses, books
and records, conduct hearings, recommend disciplinary actions,
assess penalties, make referrals, and initiate proceedings. Other
board functions: the publication of special reports and studies,
training and education of public officials and employees,
advising-notifying every public official and public employee of
each governmental entity about the ethics act, as well as persons
doing business with governments.

The board is also authorized to grant waivers to accommodate
special circumstances on written application and a showing of com-
pelling need and exceptional circumstances. The waiver application
is required to be published and the waivers to be considered by the
board in open session. Written advisory opinions are also autho-
rized on written request regarding the interpretation or application
of the act. The request for an advisory opinion by a public official
may involve his own conduct, or that of a subordinate or a superior
or a colleague. But a citizen may request an opinion in regard only to
his or her own conduct.

With respect to criminal prosecutions HB 5920 would have
preempted county prosecutors from a local role by vesting in the

Attorney General exclusive jurisdiction for prosecuting alleged
criminal violations of the act, including local government violators.
The MLRC Draft would preserve local prosecution, assigning pros-
ecution of state officials to the Attorney General alone.

It is not obvious from either proposal who may bring a com-
plaint to the board to initiate proceedings. A governmental entity
can take the initiative. The board on its own initiative, or on a sworn
complaint, may conduct any investigation, but there is no clear
language defining who, if anyone else, might file a sworn complaint.
Board rule might resolve this question.

Both propose a joint bipartisan legislative committee on ethics
to act on recommendations of the board, presumably in regard to
violations of the act by a legislator. Presumably this provision is
included pursuant to Article IV, Section 10, of the Michigan Consti-
tution.

The board�s power includes investigating complaints and con-
ducting hearings under due process procedures, but its power to
penalize is limited to recommending disciplinary actions to the ap-
propriate authority to minimize the risk of violating the separation of
powers provision of the state constitution. The MLRC Report iden-
tifies other provisions that may pose constitutional issues and
therefore includes, as did HB 5920, a request for a state Supreme

Court advisory opinion on the constitutionality of the act under the
authority of Article III, Section 8.
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The Process Issue
These and other issues posed by state legislation, and the

questions raised by the MLRC Report itself, suggest that the legis-
lative process be given its due, with committee hearings in the Capi-
tol and in the field to consider the experiences of local officials under
local ethics laws, the experience of the current State Ethics Board
under the current state law, and of other states which have already
revised or enacted statewide ethics legislation. How other states
might have resolved the issue of concurrence, or other experience
with state preemption of local authority might be very instructive.
Extensive hearings around the state would help focus public atten-
tion on ethics issues, identify the extent to which there is or is not
ethical laxness in our public service or ethical lapses by our public
servants, and perhaps build toward some consensus in resolving
these important public issues.

The Public Attorney’s Role
The municipal attorney can have a very broad role in promoting

a climate sensitive to ethical principles and appearances by educat-
ing public officials, employees and the general public on ethical
principles of conduct. This role can take several forms. The attorney

may even be called upon to administer the ethics
code through advisory opinions, counseling offi-
cials, investigating and prosecuting violations,
and may even be put in the position of the chief
ethics enforcement officer, either by default or by
some official designation.

The orientation of newly elected officials of-
fers the attorney an opportunity to do some pre-
ventive counseling by setting the legal and ethical
framework for the exercise of their responsibilities
of office, and to head off inadvertent violations.

For the orientation some attorneys have found it helpful to prepare
and distribute such materials as a mission statement for the city
attorney�s office; a copy of the municipal charter provision and
other documents governing the city attorney�s office and appoint-
ment; a statement of principles governing the city attorney�s role
and the conditions under which legal advice and services are avail-
able to the municipality and to municipal officials. The orientation
material might also cover such topics as the appropriate and inap-
propriate roles of the city attorney; the attorney-client privilege,
conflicts of interest, the specific character of the attorney-client
relationship with a public entity and the limitations that relationship
imposes on the city attorney in representing individual public offi-
cials and employees; reasons for strict compliance with such statu-
tory duties as exist under the Open Meetings and Freedom of Infor-
mation Acts; the city attorney�s obligations under the Rules of Pro-
fessional Conduct; and participation in professional associations
such as the State Bar Public Corporation Law Section and the Michi-
gan Association of Municipal Attorneys.

Ethics education is a continuing process. The municipal attorney
might initiate actions even if not specifically requested, or compelled
by circumstances to do so. Patricia Salkin, editor of the ABA Guide,
Ethical Standards in the Public Sector, offers ten proactive strate-

ReflectionsReflections
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gies for counseling municipal clients on ethical issues as preventive
strategy, and argues that these may be considered as appropriate
steps to minimize the exposure of municipal officials to potential alle-
gations of unethical conduct. In summary form, these are:

1. provide each newly elected and appointed official with a com-
pilation of applicable ethics laws, rules and regulations;

2. offer at least one ethics training program for elected and ap-
pointed officials;

3. develop an ethics checklist for municipal officials;

4. circulate clippings from current publications;

5. raise an ethics issue from a neighboring jurisdiction;

6. encourage periodic review of the local ethics laws;

7. recommend the appointment of an ethics officer;

8. seek the appointment of a local ethics board or commission;

9. designate a council member as an �ethics guru�

10. conduct an ethics audit.
7

Municipal attorneys began to collaborate in the development
of a model set of materials as a resource for drafting, enacting and
enforcing local ethics codes. The Michigan Association of Munici-
pal Attorneys convened an ethics roundtable of municipal attor-
neys active in drafting charter and ordinance provisions to develop
resource materials to assist colleagues and municipal officials in the
same task. The roundtable has directed its recent attention to the
review and comment on the proposed Government Ethics Act of
1999, the subject of the first part of this article. Any statewide ethics
legislation that may be enacted will direct the future course of this
undertaking.

A comprehensive ethics code, state or local, presumably would
subject the municipal attorney as a public official to its provisions,
and the attorney would be subject to a dual set of ethical standards
- the code applicable to him or her as a public official and the Rules
of Professional Conduct applicable to any attorney licensed to
practice law.
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If the two codes were to overlap in some way, arguably the
professional code would not preempt the governmental code to the
extent that the latter would apply to the lawyer as a public official or
public employee, and not as a lawyer.

The idea of a model set of ethics for municipal attorneys occa-
sionally has been proposed to address the unique problems of be-
ing the attorney for a political subdivision. The idea aims at recog-
nizing the realities of a municipal law practice in the present context
of otherwise uniformly applying the same Rules of Professional
Conduct to attorneys for private corporations and to a wide range
of public lawyering as well. At best, the commentaries on the rules
address particular situations of government attorneys. The Public
Corporation Law Section appointed an ethics committee in 1990 to
address the unique ethical considerations that confront the munici-
pal attorney with goals that are probably still worthy of attention.

9

Resources for the Municipal Attorney
1. Final Report to the Michigan Law Revision Commission on the

Proposed Government Ethics Act of 1999, prepared by Michael

A. Lawrence, published in the MLRC 33rd Annual Report, 1998,
pp. 13119, is itself a useful reference. The Report has references
to the existing ethics laws (pp. 21-25), to the sources used in
preparing the proposed act (pp. 27-28), the draft language of
the proposed act and a section by section explanation of the
draft, citations to cases and Attorney General Opinions on con-
flicts of interest (pp. 60, footnote 49) and incompatible offices
(pp. 61-63), footnote 51), and a summary of its findings on the
ethics laws of other states.

2. Model Ordinance on Ethics developed and published by the
International Municipal Lawyers Association (formerly
NIMLO). This lengthy, detailed, 30-page model is virtually a
checklist of definitions, duties, standards, and complaint, in-
vestigating and hearing procedures for consideration, selec-
tive use, and adaptation in drafting any comprehensive ethics
code. An extensive commentary is included.

3. The Michigan Municipal League charter and ordinance data-
base, has sample charter and ordinance ethics provisions --
some of them comprehensive. Examples: DeWitt (population
4,000), Ypsilanti (25,000), Farmington Hills (76,000), and Detroit
(1 million).

4. The ABA Section on State and Local Government has a
319-page Guide for Government Lawyers, Clients and Public
Officials, Ethical Standards in the Public Sector, edited by
Patricia Salkin, 1999. This is a collection of chapters by various
authors, each elaborating an aspect of ethics (e.g,. financial
disclosure, gifts, revolving door). A chapter on enforcement of
a local ethics ordinance gives an overview. There is a lengthy
bibliography.

5. George Municipal Association, A Model Code of Ethics for
Geogia City Officials. The Association conducts a certified
City of Ethics program to encourage cities to become a certified
city of ethics by adopting a resolution establishing five ethics
principles and an ethics ordinance that meets the minimum
standards approved by the Association�s Board. The publica-
tion includes the IMLA Model Ordinance on Ethics and several
sample codes adopted by cities.

Endnotes
1. Conflict of Interest, Public Act 318 of 1968, MCL 15.30115.310; Con-

tracts of Public Servants with Public Entities, Act 317 of 1968, MCL
15.321-15.328; Standards of Conduct for Public Officers and Employees,
Act 196 of 1973, MCL 13.341-15-428 (hereafter, the State Ethics Act.).

2. The fifty-state survey prepared by Professor Michael Lawrence, Detroit
College of Law at Michigan State University, found Michigan ranked 37th,
and even lower by comparison with other states in the 6tb Circuit, the
Midwest, and the ten most populous states. MLRC Report, 33rd Annual
Report, 1998, pp. 30-38.

3. State Ethics Act, MCL 15.342
4. For the draft language of these standards and of the whole draft proposal, see

MLRC Report, pp. 39-58.
5. Advisory Opinion of Constitutionality of 1975 PA 227, 396 Mich 465

(1976).
6. MLRC Report, pp.73-75.
7. Patricia Salkin, �Ten Effective Strategies for Counseling Municipal Cli-

ents on Ethical Issues,� Ethical Standards in the Public Sector, A Guide
for Government Lawyers, Clients and Public Officials, ABA, 1999, pp.
296-299.

8. Other public officials who are professionals are governed by both govern-
mental ethics law and professional codes. The International City Manage-
ment Association (ICMA) has a Code of Ethics with rules of procedure for
enforcement, for example.

9. See PLC Quarterly, 1990.
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I�ll bet you didn�t know (or maybe you forgot)�that Public Act 183 of
1987, the Purchase of Fish Act, requires any state agency or local unit of
government, when purchasing or contracting for the purchase of fish in
order to meet the requirements or needs for food purposes �shall purchase
or contract for, whenever possible, fish harvested in the waters of this state,
if such fish are comparable and available at prices equal to or less than
other bids.�

The act was apparently intended to address a pressing need since it
was to be given immediate effect on November 30, 1987. It further requires:
�A reasonable percentage of fish harvested in the waters of this state and
purchased pursuant to this act shall be fish that are processed.�

Finally, the act provides: �Fish that are purchased by a state agency or
a local unit of government as required in this act may be processed by state
institutions.� (Can�t you see the state correctional facilities at Jackson and
Ionia competing against each other and native Americans for their fair
share of salmon canning rights?

The act even provides definitions. A �local unit of government� means
a county, city, village, or township. �Processed fish� means fish that have
been treated, preserved, or processed in some manner beyond mere clean-
ing. �State agency� means a state department, board, commission, office,
agency, institution, or other unit of state government.

Is your local unit of government (or state agency) in compliance?

A new and (maybe) regular feature
Little Lost Laws

Submitted by Richard J. Figura
Simen, Figura & Parker, P.L.C., Flint, Michigan

The Public Corporation Law Section
2001 WINTER SEMINAR

Dearborn Ritz-Carlton

Friday, February 9, 2001, 8:30 a.m. - 4:00 p.m.
Speakers & Topics

“Billboard Regulation in Michigan: Panel Discussion.” Andrew J.
Mulder, Cunningham Dalman, PC; Jame J. Walsh, Bodman,
Longley & Dahling, LLP; John F. Rohe, Attorney, Petoskey,
Michigan.

“The New Religious Land Use and Institutionalized Persons Act.”
Joseph F. Galvin, Miller, Canfield, Paddock & Stone.

“Regulation of Municipal Rights-of-Way After Birmingham and
Rochester Hills.”  John W. Pestle, Varnum, Riddering, Schmidt &
Howlett, LLP.

“Update on Governmental Immunity Issues Relating to Basement
Flooding/Trespass Nuisance.”  Kurt I. Heise, Executive Assistant,
City of Dearborn Heights.

COST:  $75.00
(Continental Breakfast and Lunch provided)

Please reserve a seat!
Checks payable to: State Bar of Michigan,

Public Corporation Section

Name:

Address:

Phone:

Fax:

PCLS Member: Not a member:

Vegetarian Lunch:

RETURN BY MAIL, FAX, OR E-MAIL TO:
Thomas R. Schultz, Secrest, Wardle, Lynch, Hampton, Truex &

Morley, 30903 Northwestern Highway, P.O. Box 3040, Farmington
Hills, MI 48334-3040.  Phone (248) 851-9500, Fax: (248) 851-

2158, Email: hinklej@secrestwardle.com

Second, the Council is regularly asked to comment on legislation, court
rules, or Bar initiatives that may affect our practices.  Recently, we were
asked to comment on a proposed change to Rule 404 of the Michigan Rules
of Evidence.  The change recommended by the majority report of the
Advisory Committee on the Rules of Evidence would amend MRE
404(a)(2) to permit introduction of a crime victim�s character trait for
aggression in any case involving an assaultive crime.  A change supported
by a minority of the Committee would limit introduction of such evidence
to cases involving homicide.

The Council has indicated its support for the minority proposal and
its opposition to the majority proposal.  We did so because: 1) the minority
proposal is consistent with the common law, and 2) the majority position
risks placing the victim on trial in domestic violence and assault and battery
cases.  Prosecutors and municipal attorneys committed to stemming the
epidemic of domestic violence (see the September 1994 Michigan Bar Jour-
nal devoted to the issue) are confronted with an uphill battle in these cases
due to the emotional, financial, and physical intimidation of victims,
coupled with a system that is sometimes reluctant to involve itself in
domestic/marital relationships.  The majority proposal only serves to add
another obstacle while being inconsistent with the common law.

Third, the weekend of June 29 through July 1 will find the Section and
the Michigan Association of Municipal Attorneys co-sponsoring our an-
nual �spring� seminar.  This year, the seminar will again be held at the
Grand Hotel on Mackinac Island.  We have also arranged for lodging in
Mackinaw City for those not wanting to stay on the Island.  We have
already arranged for a national speaker for Saturday morning and sessions
on possible Zoning Act amendments, franchising issues and the latest on
the nuisance/trespass front.  Again, this seminar will present practical use-
ful advice for every practitioner.  I hope you will join us.

The Council of the Section and I are dedicated to addressing the things
that affect attorneys serving public corporations.  Give us a call if you see
issues that need to be addressed.  Through the Quarterly, our seminars, and
this �Corner,� we�ll try to keep you up to date.

Chairperson’s Corner
continued from page 2
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OPINIONS OF
THE ATTORNEY GENERAL

JENNIFER MULHERN GRANHOLM

COUNTIES:
Register of deeds duty to accept and file notice of federal tax lien.

A county register of deeds must accept and file a notice of
federal tax lien when submitted by the United States Internal Rev-
enue Service in the form specified by the Secretary of the Treasury
and accompanied by the requisite filing fee.

Opinion No. 7067

November 29, 2000

INCOMPATIBILITY:
County commissioner serving as head of village department of

public works.

The Incompatible Public Offices Act does not prohibit a person
from simultaneously serving as a member of a county board of com-
missioners and as head of a village�s department of public works in
the same county when a petition to annex land to the village has
been submitted to the county board of commissioners for review
and approval.

Opinion No. 7071

January 4, 2001

POLICE:
Police department imposing fee for receiving court-ordered

bond.

Police department may not charge and collect an administrative
fee for receiving a bond ordered by a judge.

Opinion No. 7070

January 3, 2001

PUBLIC COLLEGES AND UNIVERSITIES:
County ordinance requiring public university to obtain county

health department permit before constructing water well.

Northern Michigan University, an institution of higher educa-
tion covered by Const 1963, art 8, § 6, must obey a county ordi-
nance that requires a county health department permit before con-
structing a water well on its property.

Opinion No. 7063

October 12, 2000

PUBLIC HEALTH:
Jurisdiction of medical control authority over emergency medi-

cal services.

An emergency medical service, when transporting a person
from one health facility to another, must follow protocols adopted
by a local medical control authority established under Part 209 of
the Public Health Code, regardless of the transported person�s sta-
tus as an emergency or non-emergency patient.

Opinion No. 7072

January 18, 2001

SCHOOLS AND SCHOOL DISTRICTS:
Use by school of electronic finger imaging to identify child for

school purposes.

The Child Identification and Protection Act prohibits a school
district from using electronic fingerprinting technology to identify a
child for school-related purposes.

Opinion No. 7069

December 12, 2000

TAX COLLECTION:
Qualifications of person or entity contracting to perform title

search for foreclosing governmental unit.

Under the General Property Tax Act, if a foreclosing govern-
mental unit elects to contract for title searches, it may do so only
with entities or persons licensed in Michigan as title insurance com-
panies or title insurance agents.

Opinion No. 7065

October 30, 2000

URBAN REDEVELOPMENT CORPORATION:
Application of Open Meetings Act and Freedom of Information

Act to Urban Redevelopment Corporation.

An urban redevelopment corporation organized under the Ur-
ban Redevelopment Corporations Law (MCL 125.901 et seq) is a
�public body� subject to the Open Meetings Act and the Freedom
of Information Act.

Opinion No. 7066

November 7, 2000

Editor’s note: Assistant Attorney General George M. Elworth of the Freedom of Information and Municipal
Affairs Division and a member of the Publications Committee furnished the text of the headnotes of these
opinions. The full text can be accessed at www.ag.state.mi.us. This web site also contains the text of Attorney
General opinions from 1977 forward.
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STATE COURT DECISIONS OF INTEREST

By Anne M. Skilton
Foster, Swift, Collins & Smith, P.C.

FREEDOM OF INFORMATION ACT—
INVESTIGATIVE RECORDS

Federated Publications, Inc. v City of Lansing, unpublished
November 14, 2000.

The plaintiff, a newspaper, requested that the City of Lansing
disclose its police department�s internal affairs investigations for
the year 1997. The City denied the request claiming that the Free-
dom of Information Act (�FOIA�) exempted the information from
disclosure. The newspaper then filed the action against the City
requesting that the trial court order the disclosure of the docu-
ments. The trial court granted the newspaper�s motion for summary
disposition and ordered the City to disclose its �citizen-initiated�
police department internal affairs� investigation files. However, the
court also ordered that the department-initiated complaints were
exempt from disclosure.  The City and intervening defendant Capi-
tol City Lodge Fraternal Order of Police (�Lodge�) appealed and the
newspaper cross-appealed.

The defendant Lodge contended that the trial court erred when
it found that the City�s citizen-initiated investigative files were not
exempt from disclosure. The Lodge claimed on appeal that the inter-
nal affairs investigation files were exempt under Section 13(1)(a) of
FOIA, the personal privacy exemption. Although the issue was not
raised below, the Court of Appeals found that the information con-
cerned the police officers� conduct while performing their public
jobs and the documents were not of a personal nature. Thus, the
records were not exempt from disclosure.

The City and the Lodge also argued that the documents were
exempt from disclosure because the public body may exempt from
disclosure any record information exempted by statute, in this case
the Employee Right to Know Act. They also contended that the
deliberative-process privilege exempted the requested documents.
The Court of Appeals disagreed with both arguments. The Em-
ployee Right to Know Act contained a provision that stated that the
Act shall not be construed as to diminish the right of access under
FOIA. Further, the Court of Appeals found that the deliberative-
process exemption did not prevent disclosure of the documents
because the citizen-initiated internal affairs investigation files did
not constitute communications within a public body but rather in-
volved communications between private citizens and a public body.
The Court of Appeals upheld the trial court�s decision that disclo-
sure of citizen-initiated complaints furthered the public interest by
ensuring that the efficacy, fairness and comprehensiveness of the
City�s internal affairs investigations.

In addition, the Court of Appeals overturned the trial court�s
conclusion with regard to department- initiated complaints. The
Court of Appeals held that the department-initiated internal affairs�
complaints were not exempt because the defendants failed to show
that the public interest favored non-disclosure. The City and the
Lodge argued that the internal affairs investigative files were cat-

egorically exempt from disclosure pursuant to Section 13(1)(t)(ix),
the law enforcement agency personnel exemption of FOIA. The
Court of Appeals disagreed, finding that defendants must demon-
strate that public interest in disclosure of the records outweighs
public interest in non-disclosure. The fairness of the defendants�
investigations into department-initiated complaints would have a
bearing on the citizens� confidence in the police department. Thus,
the defendants did not demonstrate that the public interest favored
by non-disclosure regarding department-initiated investigative
files. Therefore, the files were not exempt per se. The Court of Ap-
peals remanded the matter to the trial court to determine if some or
all of the department-initiated complaints would invoke the public
interest.

JURISDICTION—STATE BOUNDARY
COMMISSION

Township of Casco v Michigan Boundary Commission, 2000
WL 1755112; ___ NW2d ____ (2000).

Property owners, the Winkles, owned land located in both
Casco and Columbus Townships and were close in proximity to
Lenox Township. In July 1996, the Winkles and other property own-
ers in Casco and Columbus Township filed a petition with the State
Boundary Commission seeking to annex approximately 157 acres of
land to the City of Richmond. However, the Townships in which the
property was located filed an agreement in 1995 pursuant to 1984
Public Act 425 (�Act 425�) to transfer a portion of Columbus Town-
ship to Lenox Township and, in January 1996, to transfer a portion
of Casco Township to Lenox Township. These agreements covered
the property owners� land. In November 1997, the Commission con-
cluded that the two Act 425 agreements did not meet the statutory
criteria and approved the petition for annexation. The Townships
appealed to the Circuit Court, arguing that Act 425 barred any
method of annexation and the Commission lacked authority to de-
termine the validity of the Act 425 Agreements. The trial court con-
cluded that the Commission had the authority to determine the va-
lidity of the 425 agreement and that the Commission correctly con-
cluded that the townships improperly entered into the Act 425
Agreements. The Townships appealed.

First, the Court of Appeals considered whether the Boundary
Commission exceeded its authority when it considered the validity
of the Act 425 Agreements. The Court of Appeals concluded that it
did not. In light of the broad authority granted to the Commission to
consider matters involving the establishments of boundaries and
annexations, the Court of Appeals held that the Commission had the
authority to decide the validity of a 425 agreement: �Logic dictates
that the Commission had the authority to consider the validity of
two agreements which, if valid, would have barred its authority to
process, approve, deny, or revise a petition or resolution for annex-
ation.� The second issue the Court considered was whether the
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Commission erred in concluding that the underlying agreements
were illusory and, therefore, not valid. Act 425 allows governments
to establish agreements for economic development projects. In
Casco, the Townships had not entered into any real plans for eco-
nomic development. The trial court in reviewing the Commission�s
findings determined that the purpose of the Act 425 Agreements
was to ward off any attempts by the municipalities to annex the
portions of the Townships. The Court of Appeals also upheld the
Commission�s decision that the agreements were essentially an at-
tempt to avoid annexation and that the agreements themselves only
vaguely contemplated a plan to develop at some point in the future.
Thus, the two Act 425 agreements were illusory in nature.

ZONING—APPELLATE PROCEDURE
Sun Communities v Leroy Township, 241 Mich App 665; 617

NW2d 42 (2000).

Plaintiff had an ownership interest in approximately 25 acres of
land located in Leroy Township. The property was zoned Agricul-
tural Enterprise District and was directly adjacent to a manufactured
housing community of 146 units in which plaintiff also had an own-
ership interest. The property owner filed an application with the
Township to have the property rezoned from Agricultural Enterprise
to Mobile Home Park to expand its existing 146 site mobile home
park on the adjacent land. After a public hearing, the Township
Planning Commission voted to recommend that the Township
Board deny the rezoning. The Township Board subsequently de-
nied the rezoning and the property owner filed the present action in
circuit court.

Among the allegations, the complaint alleged a taking of pri-
vate property, a violation of civil rights pursuant to 42 USC § 1983,
a violation of federal and state constitutional rights, a violation of
equal protection, a violation of substantive due process, and exclu-
sionary zoning in violation of statutory and common law. On Au-
gust 13, 1998, the Township filed a motion for summary disposition,
arguing that the property owner had 21 days in which to appeal the
denial of the rezoning to the circuit court and, because the plaintiff
missed the deadline, the circuit court lacked subject matter jurisdic-
tion over the counts. The Township based its argument on Krohn v
Saginaw, 175 Mich App 193; 437 NW2d 260 (1998), that held the
property owner had 21 days to appeal a special use permit and
variance decision. The owner argued that the decision in Krohn did
not apply because the complaint did not involve an administrative
appeal from the Township Zoning Board of Appeals. Instead, the
complaint involved a constitutional challenge to the application of
the Agricultural Enterprise zoning to the owner�s property. The cir-
cuit court disagreed with the owner and dismissed the causes of
action.

On appeal, the Court of Appeals noted that municipalities de-
rive their authority to zone pursuant to the enabling legislation, in
this case the Township Zoning Act (�TZA�). Various actions under
the TZA, such as site plan review and approval of a special use
permit are essentially administrative in nature. In contrast, zoning
and rezoning are legislative functions. Accordingly, the rezoning at
issue was a legislative act, not an administrative act. Further, the

Court of Appeals stated that the only provision in the TZA provid-
ing for a direct appeal to the circuit court was a section that autho-
rized a direct appeal from decisions made by the Zoning Board of
Appeals. The TZA did not provide for an appeal to the circuit court
of a decision by the Township Board to rezone. The Court of Ap-
peals found that the owner�s lawsuit did not involve a challenge to
the administrative activities of a municipal body, instead it involved
challenges to the legislative action. The court found no authority to
require a party to pursue an appeal to challenge the constitutional-
ity of a legislative act of rezoning. Thus, the owner was not required
to pursue an appeal of the Township�s decision to deny the request
for rezoning.

ZONING—MANDAMUS—SUPERINTENDING
CONTROL

Choe v Charter Township of Flint, 240 Mich App 662; 605
NW2d 739 (2000).

The plaintiff operated a massage parlor in Flint Township for
three years. In 1995, she sought to relocate so that she could expand
her business to include exercise equipment, tanning booths and nail
and facial care. The Township zoning scheme did not permit com-
mercial massage services in the district in which plaintiff wished to
operate. Plaintiff alleged that she received assurances from the
Township�s building department that she would have no difficulty
in obtaining the variance. However, on December 6, 1995, the Zon-
ing Board of Appeals (�ZBA�) denied her petition for a variance.
Plaintiff then filed a complaint in circuit court seeking a writ of man-
damus and monetary damages, alleging that the statements of the
ZBA demonstrated that she was the victim of discrimination based
on her age, race, gender, ethnicity and religion. The court granted
the plaintiff�s request for a writ of mandamus and ordered defen-
dants to issue the variance.

On appeal, the Township argued that the trial court erred in
granting the petition for the writ of mandamus. The Township�s
argument was that the decision of the ZBA was based on compe-
tent, material and substantial evidence and that mandamus is not a
permissible remedy where an appeal as of right is available to the
party. The Court of Appeals agreed that a writ of mandamus was not
an appropriate remedy. The Court noted that generally a grant or
denial of a variance is a discretionary action and, therefore, not
subject to a writ of mandamus. However, the Michigan Supreme
Court has repeatedly held in the past that where a zoning
authority�s denial of a variance constituted an abuse of discretion,
the trial court could resort to a writ of mandamus to compel the
authority to issue the permit sought. Under current circuit court
rules, writs of mandamus directed against inferior tribunals have
given way to orders of superintending control. Because now under
MCL 3.302(c), a superintending control order replaces the writ of
mandamus when directed to a lower court or tribunal, a municipal
zoning authority is subject to the circuit court�s superintending
control not its power of mandamus. Therefore, the Court held that
the trial court erred in issuing a writ of mandamus. The Court further
noted that �we caution the bench and bar in the future to take care
to distinguish petitions for mandamus from those for superintend-

State Court Decisions of Interest
continued from page 9
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ing control.� Because the Court noted that the Supreme Court has
historically afforded writs of mandamus as vehicles for relief from
adverse zoning decisions and the superintending and mandamus
actions are closely related, the trial court�s failure to distinguish
between the two in this case was not the sole reason for reversing
the trial court�s decision. However, the court found that the reversal
was warranted because neither remedy was appropriate where an
appeal is available. Since an appeal was available, the trial court
erred in granting an extraordinary writ.

EMPLOYMENT DISCRIMINATION—CAUSE OF
ACTION ARISING OUT OF CHARTER

Mack v City of Detroit, 243 Mich App 132 (2000).

The plaintiff was a police lieutenant with the City of Detroit.
She was hired by the City as a police officer in 1974 and promoted to
the rank of lieutenant in 1987. In 1998, the Lieutenant filed a com-
plaint against the City stating that she had been subjected to ro-
mantic advances of male supervisors but rebuffed those advances
because she was a lesbian. She alleged that the City had failed to
take any action. The Lieutenant was then reassigned from serving
as an officer in charge of a squad to desk duty and answering tele-
phones on the afternoon shift. She was no longer able to participate
in investigations or otherwise be involved in cases. Plaintiff filed
the present action claiming that the reassignment of duties was
discriminatory and a form of harassment. Plaintiff also alleged that
she was discriminated against because she the only supervisor in
her section limited to taking two weekends off per month.

In her complaint, she alleged intentional infliction of emotional
distress and a violation of the City�s charter. The City�s charter
prohibited discrimination based both on gender and sexual orienta-
tion and, therefore, the Lieutenant claimed that she was discrimi-
nated against contrary to the City charter for being both a woman
and a lesbian. The City filed a motion for summary disposition,
arguing that its City charter did not provide plaintiff with a cause of
action. The trial court held that the City�s charter did not create a
cause of action and granted the defendant�s motion for summary
disposition.

On appeal, the Court of Appeals considered whether the City
charter provided the plaintiff with a cause of action. The Michigan
Civil Rights Act (�MCRA�) did not protect citizens from discrimina-
tion based on sexual orientation, although it did provide protection
from discrimination based on sex. Thus, the City�s charter adopted
an additional category for protection from discrimination not found
in the MCRA. The City voluntarily extended the MCRA protections
to a new class based on sexual orientation. Consequently, the Court
of Appeals held that plaintiff had a right under the charter not to be
discriminated against based both on our sex and our sexual orienta-
tion. In light of the Michigan Supreme Court�s former rulings and
the State�s history of defending individuals from discrimination in
the pursuits of their basic civil liberties, the Lieutenant was entitled
to pursue a civil action for damages against the City for any wrong-
ful discrimination in her employment based on her sex or sexual
orientation in violation of the City�s charter.

TELECOMMUNICATIONS—PENALTIES FOR
NONCOMPLIANCE

Coast to Coast Telecommunications, Case No. U-12462 (De-
cember 20, 2000).

In Coast to Coast, the telecommunications provider filed a re-
quest on February 23, 2000 with the City of Rochester for access to
the rights-of-way. The Act requires that the City grant or deny the
permit within 90 days or by May 23, 2000. On May 15, 2000, the City
issued a permit to a telecommunications provider. The permit
granted access to the public rights-of-way, but did not authorize
installation of its facilities. Further, the permit did not specify the
amount of the annual fees and required that the provider obtain a
construction permit before commencing construction of the rights-
of-way.

The telecommunications provider claimed that this permit vio-
lated the Act. Among the reasons, the provider claimed that the
permit did not disclose the amount of annual fees and did not autho-
rize the installation of facilities without the issuance of a construc-
tion permit. In addition, the City required final sealed engineering
drawings before issuing the permit.

In contrast, the City maintained that it issued a valid permit
within the 90 days and argued that it had no obligation to act be-
cause the provider had failed to submit the sealed engineering plans
as the City requested.

The Administrative Law Judge rejected the City�s arguments
that the telecommunications provider had not submitted a complete
application. He noted that the City had issued a permit without
obtaining the engineering drawings it demanded and that the City�s
demand for the drawings were not supported by any ordinance or
formal permit process. Finally, he noted the City had provided ac-
cess to its rights-of-way to another provider without obtaining final
sealed engineering drawings. Reviewing the ALJ�s decision, the
PSC concluded the City had violated the Act. First, the PSC found
that the City had not acted within the 90 days because it granted the
permit, then required the provider to apply for a construction permit.
Further, the permit granted was not complete. For example, it did not
contain the fees that the City intended to impose. The PSC noted it
was a �reasonable view� that the Act grants a municipality 90 days
to �determine all of the fees, terms and conditions for a provider to
have access to the public rights-of-way.� In addition, the Commis-
sion found the City acted in a discriminatory manner because it
granted a permit to another provider without requiring sealed engi-
neering drawings.

As a result, the Commission fined the City $20,000 for the viola-
tions. Further, because the City was still in violation, the PSC or-
dered a $1,000 per day fine until the City issues a proper permit. In
addition, the Commission issued the following warning: �With this
action, the Commission places all municipalities on notice that it will
impose daily fines for all future cases involving an unjustified fail-
ure to issue a permit as required by the MTA.�
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