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What happens when a township supervisor attends a
meeting of the township zoning board, a member of
which is a township board member, and the recording

secretary of which is also a member of the township board? Is there
a violation of the notice requirements of the Open Meetings Act?
What if the township supervisor participates in the discussion in
the same zoning board meeting? These are perplexing pitfalls of the
Open Meetings Act that many municipalities must deal with at
every meeting at all levels of government.

The problem centers around the notice requirements of the
Open Meetings Act (�OMA�). Generally speaking, the OMA re-
quires that when a public body holds a meeting where the members
deliberate towards a decision, notice of the meeting must be given
to the public and the public must be allowed to attend. MCLA
15.261 et. seq. The key elements of a meeting of a public body are
(1) a quorum, (2) deliberation and/or rendering of a decision, and (3)
a matter of public policy. OAG, 1979-80, No. 5437, p. 36 (February
1979). The question becomes whether there is a violation of the
OMA when one board whose members include members of another
board meet without giving notice of a meeting of both boards.

Two recent Michigan Court of Appeals cases reviewed this
problem. In Ryant v. Cleveland Township, No. 213711, January 14,
20001, the issue was whether the township board deliberated to-
ward a decision on a public issue, in violation of the OMA, when
the township supervisor, in the presence of a quorum of the town-
ship board, addressed the township planning commission. In
Ryant, the township supervisor and another member of the town-
ship board had attended a meeting of the planning commission as
observers. Two members of the township board were also present
at the meeting � one a member of the zoning board and one the
recording secretary. Thus, a �quorum� of the township board was
present in the room. During the course of the meeting, the town-
ship supervisor addressed the planning commission on a particular
issue. The trial court ruled that because the supervisor had ad-
dressed the planning commission and because there was a quorum
present of the township board, the township board had deliber-
ated toward a public policy decision. This deliberation, the trial
court ruled, was conducted without notice to the public, and thus
was in violation of the OMA.

The Court of Appeals disagreed. The court pointed out that the
supervisor merely addressed the planning commission and that the

The Open Meetings Act
When is a Meeting

Not a Meeting?

other board members present did not debate, exchange opinions,
or discuss the issue with the other members. Therefore, the court
reasoned, there was no deliberation. Since there was no delibera-
tion, the �meeting� did not violate the OMA for lack of notice.

In Nicholas v. Meridan Township Charter Board, No. 211956,
January 28, 20002 , the issue was whether there was a violation of
the notice provisions of the OMA when, at several subordinate
board meetings, a quorum of the township board was present and
other members of the township board participated in the discus-
sion. The Court of Appeals concluded that because at least one of
the township board members had participated in the discussion,
although not a member of the subordinate boards, the meetings
constituted meetings of a �public body at which public policy was
discussed and in which deliberations were made,� in violation of
the OMA. However, the Court concluded that, despite the viola-
tion, there was substantial compliance with the notice require-
ments of the OMA. The Court�s conclusion seems to be based on
the fact that the subordinate boards had amended their notices to
inform the public that there was potential for debate and decision
making by the township board at the subordinate boards meetings.
Furthermore, all discussions at the meeting were open to the public
and nothing was secreted.

The Nicholas Court concluded further that because there was
substantial compliance, there was no need to invalidate the

By John D. Adair
Davidson Staiger and Hill, P.C.
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CHAIRPERSON’S CORNER

By: Charles R. McKone
City Attorney and Village Attorney
Durand, Linden, Flushing and New Lothrop

As my first order of business, I would like to thank
the membership of the Public Corporation Section
for allowing me to serve as Chairperson for the

1999�2000 term. I view my selection as an honor and will
attempt to complete my obligations with the same profes-
sionalism practiced by those serving before me. Our Sec-
tion has a proud history and a bright future.

One of my personal goals for the Section is to recognize
the breadth of our membership. Our Section has over 800
members. The practice of �public corporation� law in-
cludes so many sub-specialties that it is easy to neglect
the needs of certain groups. It is my goal to refocus on our
entire membership and to make our work as a Section rel-
evant to our entire membership.

As members of the Section, you also have a part in
achieving this goal. Our Section puts on three seminars
each year. My municipal expertise is in the area of small
cities, villages and rural townships. When the Section
Council is setting up one of our seminars, it is easy for me
to suggest topics which will assist me in day to day prac-
tice. Without communication from persons in other prac-
tice specialties, it is difficult to be certain that we are plan-
ning presentations that will enhance your practice and en-
courage your attendance. Please communicate with myself
or other Council members regarding topics you would like
to see addressed. Or, better yet, apply for a position with
an individual whom can add perspective to our delibera-
tions.

Our next planned seminar is scheduled for June 30-July
2, 2000. The place is the Grand Hotel at Mackinaw Island.
We have already lined up nationally renowned speakers,
as well as Justice Clifford Taylor of the Michigan Supreme
Court. This promises to be one of the best learning and
social experiences available for lawyers and their families
this year.

Finally, I wish to applaud Debra A. Walling, the immedi-
ate past Chairperson of the Public Corporation Section.
Her year of stewardship as Chair was a beautiful exclama-
tion point to her many years of service on the Council.
During her term the Section was true to its mission to edu-
cate our members to remain involved in issues of law of
importance to our governmental clients. Thank you,
Debra.

See you on the Island.
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June 30 - July 2, 2000:
PCLS/MAMA Second Annual Summer
Educational Conference

Grand Hotel, Mackinac Island.

August 27 - 30, 2000:
IMLA Annual Meetings ,

San Francisco, California
(Current airfare, round trip, to San Fran-
cisco from Detroit is $517, from Flint is $
555, from Grand Rapids $375, from
Traverse City is $514. Hotel room rate
is approximately $150/ night). Registra-
tion approximately $375.

September 20-22, 2000:
PCLS Annual Meeting

in conjunction with SBM annual
meeting—Conference Center at
Courtyard by Marriott.

Fall of 2000:
MAMA Annual Meeting

in conjunction with MML annual meeting.

January 12 - 14, 2001:
MAMA Winter Retreat

up north.

Winter of 2001:
PCLS Winter Meeting.

Winter of 2001:
MAMA Winter Institute

Lansing.

April 29 - May 1, 2001:
IMLA Mid Year Conference

Omni Shoreham Hotel
2500 Calvert St., NW
Washington, D.C., 20008.

September 9 - 12, 2001:
IMLA Annual Meeting

New Orleans, Louisiana.

October 20 - 23, 2002:
IMLA Annual Meeting

Denver, Colorado.

A CALENDAR OF EVENTS
of Interest for Municipal Attorneys

In order to permit the municipal attorney to budget time and training funds, the following calendar is
provided. The major costs for the programs are transportation, lodging and registration. Early reg-
istration and bookings may provide a savings.

American Bar Association Meeting
in New York and London

The American Bar Association annual meeting will be July 6-12 in the Big Apple with a follow
up meeting in London July 15-20. Our section counterparts from the State and Local Government
Section will sponsor several continuing legal education classes as well as a reception for
governmental attorneys.

The ABA annual meeting takes up twenty-two Manhattan hotels and offers numerous seminars
from nationally known speakers. The Annual meeting is an extraordinary event.

If you have questions, please call the ABA Meetings and Travel Department at (312) 988-5870
or visit the ABA website at www.abanet.org.
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decisions made by the township board at the subordinate boards
meetings, nor was it proper to grant injunctive relief to prevent the
township board from meeting in such a fashion in the future. How-
ever, because there was an actual violation of the notice require-
ments of the OMA, the Court awarded actual costs and attorney
fees to the plaintiff.

At first blush, these two cases appear to provide flexibility to
municipalities when giving notice of their meetings. However,
Ryant provides little guidance. One result of Ryant is that as soon
as one member of the governing board �addresses� a subordinate
board meeting, the other present board members must remain silent
in order to avoid a violation of the OMA. This policy would pro-
mote a �first come, first served� procedure for board member dis-
cussion at a subordinate board meeting.

Furthermore, Nicholas reinforces the result from Ryant by find-
ing a violation of the Act and awarding costs and attorney fees
even though there was substantial compliance with the notice re-
quirements. This result still prevents more than one member of the
governing board from addressing the subordinate board without
having provided notice that the governing board would be present
and would deliberate toward rendering a public policy decision.
Under Nicholas, these discussions are now clearly prohibited and
any action taken would be invalidated unless there was substantial
compliance with the notice requirements. Moreover, the offending
parties would be subject to costs and attorney fees.

Neither of these opinions provides clear guidance to the mu-
nicipal attorney advising clients on the notice requirements of the
OMA. The Ryant decision would purport to prevent elected offi-
cials in the community from speaking before subordinate boards
on behalf of the people they were elected to represent. These

board members would be prevented from speaking at public hear-
ings where other boards or commissions have the sole and exclu-
sive power to make certain decisions such as site plan approval,
special use approval, or development of a master plan. Addition-
ally, Nicholas now prevents board members from debating any
issues before the subordinate board and exposes them to liability
and payment of costs and attorney fees for doing so. The two
alternatives under these two cases would be (1) to direct the gov-
erning board members to not attend the meetings, or (2) to give
notice of a governing board meeting for every meeting of a subor-
dinate board.

If given the opportunity, the Michigan Supreme Court should
fashion an interpretation of the OMA such that when (1) there is
substantial compliance with the notice provisions of the OMA
through the subordinate board�s notice, (2) the public has the op-
portunity to attend the meeting, (3) no issues are secreted and (4)
no action is taken by the governing board, there is no violation of
the notice requirements OMA. This result would provide flexibility
for governing board members who attend subordinate board meet-
ings and participate in the discussion. Certainly, if at the subordi-
nate board meeting, the governing board took action on an item
without giving appropriate notice under the OMA, there should be
a violation of the OMA. However, the OMA should not prevent
board members from participating in discussion at a meeting of a
subordinate board so long as that meeting was open to the public.
n

Footnotes
1 At the completion of drafting this article, publication page references

were not available for this case. Therefore, this article contains no cita-
tions to specific pages of this case.

2 At the completion of drafting this article, publication page references
were not available for this case. Therefore, this article contains no cita-
tions to specific pages of this case.

The summer conference at Mackinac June 30- July 2 will have
local and national speakers on a variety of educational topics. Jus-
tice Clifford Taylor will address our members over dinner on the
grounds of the Grand Hotel. This is a unique opportunity to social-
ize with a member of the Michigan Supreme Court and other govern-
mental practitioners.

Barbara S. Esbin will be speaking on Federal Communications
and Cable issues. Ms. Esbin is a member of Dow, Lohnes &
Albertson, P.L.L.C., in Washington, DC. Her practice specializes in
regulatory policy advice and strategic planning for converging
communications, and Internet-based communication, applications,
and services. Ms. Esbin was Associate Bureau Chief of the FCC�s
Cable Service Bureau. Her primary responsibilities included advis-
ing the Commissioners and the Bureau Chief regarding provision of
Internet-based and other advanced information services, cable en-
try into telecommunications markets, cable provision of Internet
services, carrier interconnection, local franchising and
rights-of-way management, federal-state relations, jurisdictional
and related regulatory issues affecting cable operators.

John Willems will be speaking on personnel issues. Mr. Willems
is a principal with Miller, Canfield, Paddock and Stone, P.L.C. Mr.
Willems also served as Assistant Corporation Council for the City of

Detroit. He represented the city of Detroit in a wide variety of labor
and employee matters, including administrative hearings, interest
and grievance arbitration, and litigation. In addition, Mr. Willems
has represented major private and public sector unions, including
the United Auto Workers (UAW), Steel Workers, Communication
Workers, and American Federation of State, County, and Municipal
Employees (AFSCM).

Eugene Smary will be speaking on Development of Environmen-
tal Policy. Mr. Smary is a partner with the law firm of Warner
Norcross & Judd LLP and an Adjunct Associate Professor of Law
at the University of Notre Dame Law School. He practices exclu-
sively environmental law, representing a wide variety of industrial,
municipal and trade association clients on environmental matters,
with particular emphasis on site remediation and associated claims,
environmental due diligence. He was heavily involved in the devel-
opment and passage of Michigan�s Brownfield statute, known as
Part 201 of Michigan�s Natural Resources and Environmental Pro-
tection Act, and currently serves as a municipal representative on
the Michigan Department of Environmental Quality�s Part 201 Ad-
visory Group.

For registration information call (734) 669-6368. For topic con-
tent call (734) 669-6312. n

Public Corporation/MAMA Summer
Conference speakers announced

Open Meetings Act (Continued from Page 1)



5

Spring 2000, No. 6

Second Annual PCLS/MAMA Summer Conference
Friday, June 30 thru  Sunday, July  2, 2000

Grand Hotel, Mackinac Island
When registered by June 19, 2000:
MAMA and PCLS Attorney $125;

Non-member attorney, $200.
After June 19, add $50 to the registration fee.

Municipality or Firm

N a m e

Spouse Name

Children N a m e N a m e

Address

City/State/Zip

Daytime Phone FAX

Dinner Tickets for Guests
Adults      at $ ea.    = $ 
Children   at $ ea.    = $ 

           Total $

o  Golf o Tennis o Master Card
o Visa o Discover o   American Express

Name on Card (Please print)

Card Number       Expiration Date

Signature for Credit Card

    Registration Form   .

A Joint Program Public Corporation Law Section and MAMA

Second Annual PCLS/MAMA Summer Conference
Grand Hotel, Mackinac Island

The Public Corporation Law Section and the Michigan Association of Municipal Attorneys joint summer conference will join together for
educational sessions as well as social activities. Separate business meetings will be held. The value of this conference will be enhanced by
the opportunity to network with others who serve in local government law. There will be learning and time for networking and sharing with
your colleagues. Plan to arrive on Friday morning. There are no rooms available on Thursday night.

FAX to: (734) 662-6939; or
Mail it to: MML Education Service, PO Box 1487,  Ann Arbor MI

48106

  Friday, June 30  .
11:00 a.m. MAMA Business meeting (lunch served)
1:00 p.m. Registration and check in
1:30 p.m. U.S. Constitutional Issues and Section 1983

Claims against public Corporations
Nationally known speaker (TBA)

Dinner on Your Own
9:00 p.m. Moonlight Cruise (from Arnold Dock)

 Sunday, July 2 .
9:00 a.m. PCLS Board Meeting

Grand Hotel, Mackinac Island
Once you have registered for the conference with the form below,
you will receive your hotel reservation form and discount ferry
coupons. You must use the form for hotel reservations. They
cannot be made by phone.

Cost Per Person:
When registered by June 19, 2000: Members of the Michigan
Association of Municipal Attorneys and Public Corporation Law
Section $125. Non-member fee: $200. After July 19, add $50 to the
registration fee. Includes instruction, handouts, moonlight cruise.
If not staying at the Grand Hotel, add fee for Saturday dinner.
Please reserve your spot for this on the reservation form.

Education Credits Approved for this Program:
CEUs: 0.6 Continuing Education Credits

Housing:
Once your conference registration form is received, MML will send
you the housing form and ferry coupons. This must be done before
June 19, 2000. Rates for the Hotel are: $155 daily, per person, based
on double occupancy. $235 daily single occupancy. Children 4 and
under, no additional charge. 5 through 11, $25 daily per person, 18
and over $99 per person in same room. Michigan 6% sales tax and
18% will be applied. There is no tipping at the Grand Hotel, $5 per
person for luggage delivery from the dock.
Golf and Tennis on Friday Afternoon: Check box on the registration
form so we have an idea of interest. Sign-up as you register on site.

 Saturday July 1 .
8:30 a.m. Continental Breakfast
9:00 a.m. Federal Telecommunications & Cable Issues

Barbara Esbin, Dow Lohnes & Albertson,
Washington, D.C.

11:00 a.m. Michigan�s Part 201 & Development of an
Environmental Policy

Eugene E. Smary, Warner, Norcross & Judd,
Grand Rapids

12:00 p.m. Adjournment of Session
1:00 p.m. Golf Outing/Tennis
6:30 p.m. Reception
7:00 p.m. Dinner on the Lawn
Speaker: Justice Clifford Taylor, MI Supreme Court
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Stephen J. Safranek, Professor of Law
Ave Maria Law School

Cities, and villages throughout Michigan have regularly at
tempted to manage growth in their communities by adopt
ing new zoning ordinances. When they do so, those busi-

nesses and residents with a nonconforming use generally maintain
a �vested right� to continue in their nonconforming activity.1  Un-
der Michigan law, the abandonment of that use allows the newest
zoning ordinances to apply. Determining what is an abandonment
of use and what is the vested right are the key questions in this
inquiry. Remember though that the entire notion of vested rights is
based upon the Michigan and United States Constitution.2  Two
sources must be reviewed when considering whether or not an
abandonment of a vested right has occurred.

The city or village code or charter should contain the first clue
regarding the treatment of abandonment. Although the case law
does not establish a definitive time frame for determining abandon-
ment of use, the corporation�s ordinances may. It is not uncommon
in Michigan for the corporation to hold that an abandonment of
use occurs if the property lies unused for a certain period of time. If
the community wishes to restrict nonconforming uses as much as
possible, the ordinances should be reviewed and written to pro-
vide as short a time frame as possible in order to limit the continu-
ance of a nonconforming use.3  Of course, such a presumption of
abandonment by the municipal corporation is no more than a pre-
sumption. The courts still will determine whether or not an aban-
donment occurred.

The Michigan Supreme Court has held that abandonment of
property is the voluntary relinquishment of a right by the holder or
owner with the intention of terminating his ownership, possession,
and control, and without vesting ownership in any other person.4

Indeed, the Court in Rudnick stated that the temporary vacancy of
buildings used for a nonconforming use does not itself operate to
effect abandonment of the nonconforming use.5   In this particular
case, the Court focused on the issue of intent and decided that an
intent to abandon had not been established by the facts on the
record.

In Norton Shores v. Carr6  the court of appeals set forth some of
the most important principals in the nonconforming use area. It
noted that, a nonconforming use �comprehends the physical char-
acteristics, dimensions, or location of a structure as well as the
functional use thereof or of the premises on which it is located.�7

The court also noted that a nonconforming use is �severely re-
stricted� and that the goal of zoning is to eliminate those uses.8

The determination of an abandonment are intent and some act on
�the part of the owner or holder which clearly manifests his or her
voluntary decision to abandon.�9  Although nonconforming uses
are to be strictly construed, such a strict reading does not include
a strict reading of abandonment�it merely means a strict reading
of the extent of the non-conforming use.

Thus, municipal attorneys faced with a nonconforming use will
find it difficult to show an abandonment. Since this is an intent
issue, and since the non-conforming use generally results in addi-
tional value in the property to the holder, the holder will rarely
abandon the use unless he finds a more valuable use to which the
property may be put. Of course, if he does so, the municipal corpo-
ration is generally not in dispute with the holder.

Instead, the problem occurs when the nonconforming holder

attempts to restart or expand a use that appeared to be abandoned.
In this particular instance, the municipal attorney can consider ar-
guing for abandonment. However, a more successful alternative is
to consider whether or not the use has been extended. In this re-
gard the municipal attorney should remember that the rights of a
nonconforming user are not the rights he had to use the land under
the previous zoning code. Instead, his bundle of rights only in-
cludes the use that he made of the property at the time he became a
nonconforming user. Therefore, being able to carefully and fully
delineate those uses before a court is a critical part of the
decisionmaking process.

Finally, the municipal attorney should consider one other issue
that will eventually be considered by the courts in this area. A
variety of nonconforming uses exist. Some are based upon the
physical structures built onto physical property�a two person
apartment in a single family housing area. Others, do not involve
any special physical structure but only involve the use to which
the property is being put. In both of these instances, it may even be
the case that changing the use from nonconforming to conforming
may actually increase the value of the property but the property
owner does not want to do so. Given these different situations, it
seems that the stick in the bundle of rights held by nonconforming
property owners should also vary.

The right to a nonconforming use is built upon the notion of
taking�the taking of property without just compensation. How-
ever, in the property area, the United States Supreme Court has
decided that a taking does not occur when government regulates
property as long as it does not eliminate all economically viable
uses.10  Certainly, if this is the case for raw property�wherein the
holder is greatly impoverished - it certainly does not seem like a
taking if the municipal corporation requires that any subsequent
holder of the property takes the property subject to placing it into
a conforming use category. Indeed, it is difficult to see how any
regulation of nonconforming uses that leave value in the property
are unconstitutional. Eventually, the dichotomy between taking
jurisprudence for unimproved property and nonconforming prop-
erty will narrow. When it does so, it will probably be based upon a
takings claim arising from a nonconforming use in a municipal cor-
poration. It could be your case.  n

Footnotes
1 Norton Shores v. Carr, 81 Mich

App 715, 718 (1978).
2 Interesting, the United States Su-

preme Court has only addressed
the issue of nonconforming uses
in the property context in one
instance, Goldblatt v.
Hempstead, 369 U.S. 590 (1962)
where it upheld a regulation under
the police powers as a nuisance.
Id. at 595.

3 The dissenters in Dusdal v. City of
Warren, 387 Mich 354, 367
(1972) held that one year of non-
use constituted prima facie evi-
dence of abandonment.

4 Rudnick v. Mayers, 387 Mich.

Abandoning Uses

379, 384 (1972). The Michigan
courts have not considered a case
where the non conforming use
holder was a renter and the owner
of the property wanted to con-
tinue that non-conforming use af-
ter the renter left the property.

5 Id. at 385.
6 81 Mich App 715 (1978).
7 Id. at 719.
8 Id. at 720.
9 Id. at 721.
10Lucas v. South Carolina Coastal

Council, 505 U.S. 1003, 1017
(1992).
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OPINIONS OF
THE ATTORNEY GENERAL

JENNIFER MULHERN GRANHOLM

Editor’s note: Assistant Attorney General George M. Elworth of
the Freedom of Information and Municipal Affairs Division and
a member of the Publications Committee furnished the text of
the headnotes of these opinions. The full text can be accessed
at www.ag.state.mi.us.

BONDS:

Escheat of unclaimed Mackinac Bridge Authority bond re-
demption funds

Unclaimed funds held to pay principal and interest on
Mackinac Bridge Authority bonds are not the property of the Au-
thority. Instead, the funds revert by escheat to the State of Michi-
gan.

Opinion No. 7047

March 10, 2000

DOWNTOWN  DEVELOPMENT  AUTHORITIES :

Qualifications for membership on downtown development au-
thority board

Downtown development authority board�s authority to pre-
scribe board membership qualifications

Persons who do not have an interest in property located in a
downtown development authority district are qualified to be ap-
pointed to the authority�s board of directors, provided that not less
than a majority of the board�s members shall have such a property
interest.

A bylaw adopted by a downtown development authority board
which requires that all board members have an interest in property
located in the downtown development authority district limits the
authority of a municipality�s executive officer and governing body,
and is not authorized by law.

Opinion No. 7037

October 19, 1999

ELECTIONS:

Authority to prosecute violation of criminal provisions of Cam-
paign Finance Act

Michigan�s Attorney General does not have the exclusive au-
thority to enforce the criminal provisions of Michigan�s Campaign
Finance Act. The enforcement of such provisions may be pros-
ecuted by the Attorney General or by county prosecuting attor-
neys.

Opinion No. 7040

December 9, 1999

Financial contribution by church to oppose ballot proposal
Financial contributions made by churches to oppose a ballot

proposal do not violate the Establishment Clause of US Const, Am

I and the comparable provisions of Const 1963, art 1, § 4.

Opinion No. 7044

February 24, 2000

Eligibility for office after leaving School Reform Board

The term �election� as used in section 374a of the Revised
School Code refers to the date of one�s election to the subsequent
office and not to the date on which a person may become a candi-
date for that subsequent office, nor to the date on which a person
may actually assume the duties of that subsequent office.

Opinion No. 7050
March 30, 2000

HIGHWAYS  AND  ROADS:

Requirement of life-cycle cost analysis on state-funded paving
projects

Section 1h(1) of 1951 PA 51, as added by 1997 PA 79, which
governs state-funded highway projects, requires the Michigan
Department of Transportation to develop and utilize a life-cycle
cost analysis in designing and awarding paving projects for which
paving costs exceed one million dollars.

Opinion No. 7051

April 5, 2000

INCOMPATIBILITY  OF  PUBLIC  OFFICES :

Michigan State Waterways Commission member serving on
township planning commission

The incompatible public offices act does not prohibit a member
of the Michigan State Waterways Commission from simulta-
neously serving as a member of a township planning commission
which reviews proposed site plans submitted by the Michigan
Department of Natural Resources.

 Opinion No. 7033

September 16, 1999

LIBRARIES:

District library board millage elections
A district library board, in conducting a library district millage

election, may exclude electors of a participating municipality
which has resolved to withdraw from the library district before the
effective date of the proposed tax millage.

Opinion No. 7028

August 18, 1999

Taxes levied on same property by two district libraries with
overlapping boundaries
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After the enactment of 1997 PA 160, the same parcel of real
property may be taxed for operating costs by each district library in
which the property is situated only if the remedial provisions of
that statute are not implemented.

After the enactment of 1997 PA 160, the same parcel of real
property may be taxed by more than one district library for the
payment of principal and interest on bonded indebtedness out-
standing as of December 29, 1997.

Opinion No. 7049

March 28, 2000

MOTOR  VEHICLES:

Disabled person parking vehicle in violation of posted time lim-
its.

The Michigan Vehicle Code requires a person to comply with
posted signs that restrict the period of time permitted for parking
even though the person�s parked vehicle displays a valid disabled
parking designation.

Opinion No. 7041

February 18, 2000

SCHOOLS:

Public school charging higher summer school fee for students
not currently enrolled in district

A public school district providing summer school classes may
charge a higher class fee for students not currently enrolled in the
district�s schools.

Opinion No. 7034

September 29, 1999

School board�s decision to demolish school building

A general powers school district board that decides to demolish
one of its school buildings is not permitted by section 1032 of the
Revised School Code to submit the question to, or obtain the ap-
proval of, school electors.

Opinion No. 7045

February 24, 2000

Section 105c(17) of the State School Aid Act of 1979 governing
payment of state school aid for students with disabilities in
�schools of choice� programs.

Section 105c(17) of the State School Aid Act of 1979, as added
by 1999 PA 119, does not violate the equal protection clause of
either the United States Constitution or the Michigan Constitution.

Section 105c(17) of the State School Aid Act of 1979, as added
by 1999 PA 119, does not violate the Individuals With Disabilities
Education Act.

Section 105c(17) of the State School Aid Act of 1979, as added
by 1999 PA 119, does not violate the Rehabilitation Act of 1973.

Opinion No. 7046

February 24, 2000

TAXATION:
Eligibility of merchant electric generating plant for tax exemp-

tion
Industrial property

A merchant electric generating plant is not an �industrial prop-
erty� eligible for an industrial facility tax exemption under the plant
rehabilitation and industrial development districts act.

Opinion No. 7027

August 5, 1999

TOWNSHIPS:

Date on which township achieves charter status when incorpo-
rated by board resolution rather than by referendum

A general law township which resolves to incorporate as a char-
ter township under section 3a(2)(b) of the charter township act,
becomes a charter township upon the adoption of an incorporation
resolution, not upon the subsequent filing of such resolution with
the Secretary of State.

Opinion No. 7038

November 2, 1999

Status of township park commission following incorporation as
charter township

Dissolution of township park commission

A voter-established township park commission created in a
general law township continues in existence following the
township�s incorporation as a charter township.

A voter-established township park commission may not be dis-
solved by resolution of the charter township board or by vote of
township electors following the township�s incorporation as a
charter township.

Opinion No. 7039

December 9, 1999

Exemption from special assessments made under township po-
lice and fire protection act

Lands exempted from ad valorem property tax under the General
Property Tax Act are not thereby exempted from special assess-
ments made under the township police and fire protection act.

Opinion No. 7042

February 18, 2000

County review of proposed township zoning ordinances

A township board may not take final action on a proposed zon-
ing ordinance before expiration of the 30-day period provided for
county review under section 10 of the Township Zoning Act, un-
less it receives the county�s recommendation within that time pe-
riod.

Opinion No. 7043

February 24, 2000



9

Spring 2000, No. 6

STATE COURT DECISIONS OF INTEREST
Anne M. Skilton and Michael D. Homier

Foster, Swift, Collins & Smith, P.C.

OPEN MEETINGS ACT�CHANCE GATHERINGS

Ryant v Cleveland Township, Court of Appeals (January 14,
2000)

On two separate occasions, a township supervisor addressed
the township planning commission regarding a zoning issue. Dur-
ing these meetings, three other members of the township board
were present, constituting a quorum of the board. The plaintiff, a
member of the planning commission, filed suit claiming the town-
ship board violated the Open Meetings Act (�OMA�).

The trial court granted summary disposition in favor of the
plaintiff. The court reasoned that the township supervisor ad-
dressed the planning commission in the presence of a quorum of
the board without proper notice, and, therefore, the board was in
violation of the OMA. The township board appealed, arguing that
the notice requirements of the OMA did not apply to �chance gath-
erings.� The Court of Appeals agreed with the township board.
Using the principles of statutory construction, the Court of Ap-
peals looked at the plain language of the OMA. To constitute a
public meeting of a �public body,� the following elements must be
present: (1) a quorum; (2) deliberation and/or rendering of a deci-
sion; and (3) on a matter of public policy. Although the Legislature
did not define the term �deliberating,� the Court of Appeals evalu-
ated the plain meaning of the terms �deliberating,� �discussion�
and �debate,� to determine that the trial court erred in finding that
the township supervisor�s comments rose to the level of �deliber-
ating toward or rendering a decision on� the proposed zoning
amendment.

The Court of Appeals noted that other township board mem-
bers did not exchange any opposing views, debate the proposed
amendment or engage in any discussion regarding the statements
by the township supervisor. As long as the township board mem-
bers do not engage in deliberations or render decisions, the subject
meetings do not need to be noticed as a meeting of the township
board. Thus, the Court of Appeals found that the supervisor�s
comments did not violate the OMA.

INCOMPATIBLE  OFFICES�BREACH  OF  DUTY

Oakland County Prosecutor v Scott, 237 Mich App 419; 603
NW2d 111 (1999)

The defendant was an elected trustee of the township. She
was then hired by the district court as a deputy clerk. The district
court�s jurisdiction consisted of the township. As part of its duties,
the township and its elected trustees were responsible for main-
taining, financing and operating the district court. In 1994 and 1996,
the Township voted on and passed proposed budgets, including
the portion of the budget concerning the district court. The defen-
dant abstained from voting on the part of the budget dealing with
the district court. The district court budgets were passed by a
majority of the vote with defendant abstaining.

The plaintiff filed the action contending that defendant�s posi-
tion as township trustee and district court employee violated the
Incompatible Public Offices Act (�IPOA�). The trial court found the
two positions incompatible. The court determined that if she voted
as trustee, the defendant exercises supervisory control over the
district court. By abstaining from voting, the defendant fails to
fulfill her public duty as trustee. Thus, the two positions were in-
compatible.

On appeal, the defendant argued that the trial court erred in
finding that the township trustee exercised supervisory control
over the district court. The Court of Appeals rejected that argument
and affirmed the trial court�s decision. The Court of Appeals noted
that the purpose of the IPOA is to preclude any suggestion that a
public official was acting out of self-interest. The defendant was in
the position, as a township trustee, to effect her salary and benefits
by the level of appropriation provided by the township board, cre-
ating a possibility, however slight, that the defendant�s vote could
have been improperly influenced. Further, the Court found that
abstaining from any official action in an attempt to avoid the incom-
patibility does not remedy a breach of duty. Vacating one of the
offices is the only solution. Thus, holding the position of township
trustee and district court employee constituted a breach of duty
and, therefore, the offices were incompatible.

GOVERNMENTAL IMMUNITY�HIGHWAY  EXCEPTION
TO GOVERNMENTAL IMMUNITY

Meek v Dep�t of Transportation, Court of Appeals (March 3, 2000)

The plaintiff�s husband was killed in a motor vehicle accident
on a freeway connecting ramp in Detroit. The left side of the high-
way ramp was bordered by a gutter pan and a barrier curb. When
the plaintiff�s husband�s truck entered the curve of the ramp, the
left rear tire hit the barrier curb and the tanker portion of the truck
overturned on its left side. It slid down the highway and hit a
second barrier curb rupturing the front compartment of the tanker.
The resulting fire killed the driver. The driver�s wife filed a wrongful
death action on behalf of the driver�s estate claiming that the De-
partment of Transportation failed to design, construct and main-
tain the highway so that is was reasonably safe and convenient for
public travel. The Department argued that the alleged defects were
not within the highway exception to governmental immunity be-
cause the barrier curb was not included in the portion of the high-
way designed for vehicular travel. The trial court disagreed, finding
in favor of the plaintiff and awarding a judgment of over $4 million
dollars. Due to the driver�s comparative negligence, the judgment
was reduced to over $2 million dollars.

The Department appealed, arguing that the barrier curb was
outside the improved portion of the highway. The Court of Appeals
disagreed. The Court of Appeals concluded that the barrier curb
was part of the improved portion of the highway because it was
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contiguous and attached to the gutter pan that bordered the outer-
most travel lane around the curve of the connector ramp. Thus, the
barrier curb defined the edge of the highway. The Court of Appeals
noted that the Supreme Court recognized that the shoulder is part
of the improved portion of the highway and stated that the gutter
pan and barrier curb on the highway at issue in Meek should not be
viewed differently. In fact, the purpose of constructing the barrier
curb was, in part, to deflect vehicles back onto the highway. Thus,
the Department was not absolved from liability for injury that oc-
curred as the result of the barrier curve.

CONTRACT�NO  RIGHT  TO  REQUIRE  DISCONNECTION

Burtchville Township v Buckner, Court of Appeals (Unpublished
March 10, 2000)

Indian Trails North was a manufactured housing community
located in Burtchville Township. When the amount of water in
private wells was insufficient to meet the needs of the housing
community, Indian Trails entered into negotiations with a neigh-
boring township, Fort Gratiot Township, to obtain water. At the
time, Burtchville Township did not have a water system to meet the
community�s needs. Consequently, Fort Gratiot Township and In-
dian Trails entered into a 15 year water transmission agreement on
February 20, 1980. On June 12, 1980, Burtchville Township passed
a resolution granting permission to the St. Clair County Depart-
ment of Public Works, as supplier of the Fort Gratiot Township
water system, to supply water to Indian Trails. In 1995, upon expi-
ration of the original water transmission agreement, Indian Trails
and Fort Gratiot entered into a new 15 year water transmission
agreement. In the meantime, Burtchville Township included Indian
Trails in a special assessment district for its water supply. Then, in
1996, Burtchville Township passed a resolution withdrawing its
consent for Indian Trails to receive water from Fort Gratiot Town-
ship. In January 1997, Burtchville Township filed a complaint to
compel Indian Trails to cease using Fort Gratiot�s water supply and
to use Burtchville Township�s water supply once it had become
fully operational.

The trial court found that Burtchville Township and Indian
Trails entered into a binding contractual agreement in 1980 based
on the June 12, 1980 resolution and an indemnity contract signed
the same day. The court then found that the contract was ambigu-
ous and ruled that, based on parol evidence, the contract required
Indian Trails to tap into Burtchville Township�s water supply sys-
tem upon its completion. In the alternative, the trial court found
that Burtchville Township was statutorily authorized to withdraw
its initial consent.

The Court of Appeals overturned the trial court�s decision.
First, the Court of Appeals found there was no contract. The June
12, 1980 resolution granted permission to install and construct a
water main. The resolution also provided that the township could
�cause the said Indian Trails North mobile home park to be in-
cluded in any water supply district,� however, this language did
not translate into requiring Indian Trails to connect to Burtchville
Township�s water supply system. The indemnity agreement held
harmless the township and its officials from all claims that may be
asserted arising out of the permission for the construction of the
water line but said nothing about requiring Indian Hills to discon-
nect. Thus, the Court of Appeals found the resolution and the

indemnity agreement, even if taken together, did not create a con-
tract between Burtchville Township and Indian Trails. Moreover,
the court found that the resolution adopted by Burtchville Town-
ship could not constitute a contract because it did not contain the
essential contract terms of offer, acceptance and consideration. In
addition, the court found that the resolution was not ambiguous.
Thus, it was improper to consider parol evidence in a case where
the resolution spoke for itself. Alternatively, the court found no
statutory authority that would require Indian Trails to connect to
Burtchville Township�s water supply.

ZONING�PREEMPTION  OF  LOCAL  ZONING

Kent County Aeronautics Board v Dep�t of State Police, Court of
Appeals (February 4, 2000)

In order to address public safety problems, the Michigan Leg-
islature authorized the construction of the Michigan Public Safety
Communications System (�MPSCS�). When completed, the
MPSCS would consist of approximately 181 towers throughout the
state. The State Police selected Motorola Communications &
Electrics, Inc. (�Motorola�) to design and implement the new
MPSCS. On August 12, 1997, the State Police and Motorola noti-
fied plaintiff Ada Township of their intention to construct a com-
munications tower in the vicinity of Honey Creek Avenue and
Three Mile Road (�Honey Creek site�). Pursuant to the require-
ments of the Radio Broadcasting Stations Act as amended
(�RBSA�), the notification included the statement that within 30
days the township must either issue a special use permit (�SUP�)
authorizing construction of the tower at the selected site or pro-
pose an alternative site. On September 10, 1997, the township plan-
ning commission issued a special use permit for the construction of
the MPSCS radio tower at the Honey Creek site. However, the SUP
limited the proposed height of the tower to only 175 feet of the
proposed 475 feet. On September 12, 1997, the state police also
notified Kent County of its intention to construct the communica-
tions tower in Ada Township. However, Kent County neither pro-
posed an alternative site nor issued a special use permit. In January
1998, after a group of citizens opposed construction of the tower at
an alternative site, the state police began construction of the tower
at the Honey Creek site.

Kent County, Ada Township and individuals who own proper-
ties located near the Honey Creek site filed separate suits against
the defendants. The complaints were all dismissed in part on the
basis that the State Police were exempt from local zoning. Among
the issues on appeal, the central question in each of the cases was
whether the State Police were exempt from local zoning ordinances
in connection with the construction and dimensions of the
MPSCS. The court concluded that the RBSA exempts the State
Police from the local zoning ordinances. In addressing the issue,
the court looked at the language in the RBSA in order to discern the
legislative intent. The clear intent of the RBSA was to grant the
State Police responsibility for all matters concerning the construc-
tion of the new towers. The court concluded that the language of
the statute demonstrated the construction of the MPSCS demands
exclusive state regulation. The court did not agree that the absence
of the terms �exclusive jurisdiction� precluded a finding of preemp-



11

Spring 2000, No. 6

Federal Decisions of Interest

AMERICANS  WITH  DISABILITIES  ACT � HIV

Plaintiff brought suit against Defendant, City of Chattanooga
under the ADA charging that the city refused to hire him as a police
officer because he was infected with HIV. The city had extended
Plaintiff an employment offer contingent upon passing a physical
examination required by state statute. At the examination, Plaintiff
voluntarily informed the physician engaged by the city of his HIV
status. The physician told the city that Plaintiff had not passed the
medical exam because in the doctor�s opinion, Plaintiff was not
strong enough to withstand the rigors of police work.

The 6th Circuit, reversing the district court�s grant of summary
judgment to the city, held that the physician�s opinion was not the
product of the individualized inquiry mandated by the ADA and
was at odds that substantial evidence indicating that Plaintiff was,
in fact, physically capable of performing as police officer. There
was evidence that the city withdrew its offer because of unsub-
stantiated fears that he might transmit HIV on the job. Holiday v.
City of Chattanooga, 2000 U.S. App. LEXIS 3660 (6th Circuit: March
10, 2000).

CIVIL  RIGHTS: FOURTH  AMENDMENT

Plaintiffs, owner of a retail clothing store, filed suit against
chief of police alleging that he violated their civil rights by arrest-
ing them without probable cause and refusing to arrest and pros-
ecute their neighbor for burglarizing their business. Plaintiffs were
an interracial couple, and the neighboring retail establishment was
owned by a Caucasian woman. In investigating an alleged theft
based upon a complaint from the neighbor, Defendant noted the
items in the Plaintiffs� window and advised them that they needed
to go to police headquarters for booking. After arrival at the police

By:  Gregory K. Need
Adkison, Need, Green & Allen, P.L.L.C., Bloomfield Hills,
Michigan

tion. The court found the RBSA clearly conveyed the Legislature�s
intent to grant the State Police such authority over where to place
the tower and the dimensions of the tower pursuant to the terms of
the RBSA.

OPEN  MEETINGS  ACT�EXEMPTION
FOR  ANY  ATTORNEY

Manning v City of East Tawas, 234 Mich App 244; 593 NW2d 649
(1999)

Plaintiffs filed an action challenging East Tawas�s refusal to
approve plaintiffs� proposed site plan for a recreational vehicle
park. The city council held a closed meeting concerning the pend-
ing litigation. Plaintiffs then filed this suit alleging that the city
council violated the Open Meetings Act (OMA) and the Freedom
of Information Act (FOIA) for refusing to disclose the minutes from
the closed session.

The Michigan Court of Appeals upheld the trial court�s deci-
sion to disclose a redacted version of the minutes, holding that
where the deliberations of a public body meeting in closed session

concerned both exempt and nonexempt subject matter, a court may
order disclosure of minutes that have been redacted to conceal the
exempt subject matter.

Subsection 8(e) of the OMA permits a public body to privately
consult with its attorney regarding trial or settlement strategy in
connection with specific pending litigation if an open meeting
would have a detrimental effect on the litigation position of the
public body. The Court held that, for purposes of subsection 8(e) of
the OMA , a public body�s attorney need not be the one actually
responsible for litigating the controversy, but may be any attorney
who, through exercise of an attorney-client relationship with the
public body, helps it prepare for specific pending litigation.

In discussing the award for costs and attorney fees, the Court
affirmed the trial court�s discretion in concluding that plaintiffs�
success in obtaining disclosure under the FOIA did not warrant
costs or attorney fees. The Court reversed the trial court�s failure to
do so under the OMA because a litigant who succeeds in obtaining
relief under the OMA must be awarded costs and attorney fees.
There is no room for discretion, even where a litigant�s success is
only partial. n

station, the Plaintiffs were not booked, fingerprinted or photo-
graphed and were free to leave after an interview with a magistrate.

Plaintiffs brought suit alleging that the police chief violated
the Fourth Amendment�s prohibition against unreasonable
searches and seizures by arresting them without probable cause.
The 6th Circuit, affirming in part and reversing in part the decision of
the district court, dismissed Plaintiffs� equal protection claim, but
held that a question was presented to the jury as to whether the
request of Plaintiffs to go to the police station constituted an arrest
within the meaning of the First Amendment. Gardenhire v.
Schubert, 2000 U.S. App. LEXIS 3126 (6th Circuit: March 2, 2000).

EXACTIONS: EQUAL  PROTECTION

Plaintiff village demanded a 33� easement from a couple seek-
ing to connect their property to a municipal water system. Defen-
dants objected, claiming that the village only required a 15� ease-
ment from other property owners seeking a similar connection. The
Plaintiff village ultimately relented and agreed to provide water
service with only a 15� easement.

Plaintiff sued the village, claiming that the demand for an addi-
tional 18� easement violated the Equal Protection Clause of the
Fourteenth Amendment. The Supreme Court held that the Equal
Protection Cause gives rise to a cause of action on behalf of a class
of one even where Plaintiff did not allege membership in a class or
group. The cause of action arises irrespective of whether the
village�s demand was motivated by ill will resulting from Plaintiff�s
previous filing of an unrelated successful lawsuit against the vil-
lage. Village of Willowbrook v. Olech¸ 2000 U.S. LEXIS 1540 (Su-
preme Court: February 23, 2000).
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FIRST  AMENDMENT: MUNICIPAL  CONTRACTORS

Plaintiffs, two separate wrecker service operators in Monroe
County, Michigan, filed suit against County and Sheriff�s Depart-
ment, alleging violations of 42 U.S.C. 1983 and various state law
claims, stating that they were removed from the list of wrecker
companies to be called for towing services because of making pub-
lic criticism of the sheriff�s department.

Plaintiffs also alleged that the sheriff gave preferential treat-
ment to tow companies owned by contributors to his political cam-
paign.

The 6th Circuit, reversing in part the district court, held that
government may not deny a benefit, such as placement on the call
list, on a basis that infringes on constitutionally protected inter-
ests, especially free speech interests. The Court held that Plaintiffs
had presented sufficient evidence to create a genuine issue of ma-
terial fact on the political patronage claim. Lucas, et al v. Monroe
County, et al, 2000 U.S. App. LEXIS 2352 (6th Circuit: February 18,
2000).

FIRST  AMENDMENT: ORDINANCES

Plaintiff brought suit individually and in his capacity as a mem-
ber of the �Million Marijuana March Organization,� challenging
the constitutionality of New York City�s parade regulation. The
ordinance in question allowed the police commissioner to deny a
parade permit if the commissioner had good reason to believe that
the proposed parade would be �disorderly in character or tend to
disturb the public peace.� Plaintiff claimed that the ordinance
granted the police commissioner impermissible discretion in decid-
ing who gets a permit. The 2nd Circuit, vacating and remanding the
decision of the lower court agreed that the ordinance was not suf-
ficiently precise in its pace to pass constitutional muster, but re-
manded the case to the district court for submission of further
evidence regarding the police commissioner�s practices and guide-
lines associated with parade permitting. MacDonald v. Safir, 2000
U.S. App LEXIS 3982 (2nd Circuit: March 10, 2000).

FIRST  AMENDMENT : PUBLIC  PROPERTY

An anti-abortion demonstrator filed suit against the City of
Owosso and certain officers after he was arrested for refusing an
order to leave the city hall steps and return to the sidewalk.

The 6th Circuit, affirming in part and reversing in part the dis-
trict court, held that the steps of city hall were a traditional public
forum, in the absence of the showing that the steps had been tradi-
tionally restricted and that a strict scrutiny analysis was required.
The matter was remanded for a jury determination using a strict
scrutiny analysis. Pouillon v. City of Owosso,et al, 2000 U.S. App
LEXIS 3978 (6th Circuit: March 16, 2000).

SETTLEMENT  AGREEMENT: SEWER  CONSTRUCTION

Plaintiff, developer of a mobile home park, sued Defendant
township and as part of a settlement agreement, the parties agreed
that the township would construct sewer lines to the mobile home
park with the proceeds of a bond sale to be scheduled �as quickly
as possible.� Although the agreement was entered on August 25,

1993, the township had not yet undertaken the bond sale or begun
construction. Plaintiff filed suit in Federal Court alleging violations
of the agreement. The township contended that it previously did
not have the requisite revenue to support the $13 million bond
issue required for the sewer construction. The Court of Appeals,
affirming the district court�s dismissal of the claim for post judg-
ment relief, held that Plaintiff failed to submit evidence proving that
the township had the requisite revenue to support the bond issue.
The Court did indicate that the township must immediately reevalu-
ate their financial ability to issue the bonds. While the Court did
not fault the township for delays, it indicated that the township
was �running out of excuses for the non-performance.� Futernick
v. Sumpter Township, 2000 U.S. App. LEXIS 3733 (6th Circuit: March
13, 2000).

TELECOMMUNICATIONS : FRANCHISE  FEES

The City of Dearborn imposed a four percent franchise fee on
a telecommunication provider that was proposing to lay fiber optic
cable within existing Detroit Edison electrical conduit rights-of-
way. The telecommunications provider filed suit, alleging that the
city�s requirement violated the Federal Telecommunications Act of
1996 as well as 42 U.S.C. 1983.

The 6th Circuit, affirming the district court judgment held that
the Telecommunications Act did authorize a private right of action
in federal court for telecommunication providers aggrieved by a
municipality allegedly discriminatory unfair and unreasonable
rates. However, the Court held that the fee was fair and reasonable
and its imposition to be neither discriminatory in intent nor in and
of itself anti-competitive. TCG Detroit v. City of Dearborn, 2000
U.S. App. LEXIS 3423 (6th Circuit: March 7, 2000).
TELECOMMUNICATIONS : RADIO  FREQUENCY RADIATION

Plaintiffs appealed from two final orders of the FCC which in
part prohibited local government regulation of RF emissions. The
Plaintiffs argued that the Telecommunications Act only preempted
state or local governments from regulating the placement, con-
struction, and modification of personal wireless service facilities as
relating to RF emissions, but argued that the absence of the word
�operation� preserved the right of local government to regulate RF
emissions produced by the operations of communications facili-
ties. The 6th Circuit affirmed the FCC�s interpretation that the �op-
eration� of personal wireless service facilities was also preempted
if based on RF emissions. Cellular Phone Task Force, et al v. FCC,
2000 U.S. App. LEXIS 2770 (2nd Circuit: February 18, 2000).

ZONING PREEMPTION : NATURAL  GAS PROVIDERS

Plaintiff, a natural gas provider, sued officials of the City of
Providence, Rhode Island, alleging that the Providence Zoning
Ordnance was inapplicable to proposed modifications to a natural
gas facility. The U.S. District Court for the District of Rhode Island
held that the Natural Gas Act and the Natural Gas Pipeline Safety
Act, and regulations promulgated pursuant to those statutes, pre-
empted local regulation of any FERC-approved modifications to
Plaintiff�s natural gas facilities. Algonquin LNG v. Loqa, et al, 79 F.
Supp 2d 49 (D:RI) 2000.   n
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Over the course of the last several months, the State Senate and
House of Representatives have introduced numerous bills of mu-
nicipal interest.  Some of these bills have been enacted into law.
The following is a summary of select legislation.

Legislation Enacted

n Act 197 of 1999 (formerly House Bill 4628) amends 1959 PA
168 (concerning township planning) to revise the publication re-
quirement for notice of a public hearing held by the planning com-
mission.  Under the bill, the first of two required publications would
have to be not more than 30 days nor less than 20 days before the
date of the hearing.  The second publication would have to be not
more than 8 days before the hearing.  House Bill 4628 was approved
by the Governor on December 20, 1999 and ordered to take immedi-
ate effect.

n Public Act 198 of 1999 (formerly House Bill 4629) amends
1846 RS 16 (concerning powers and duties of townships) to require
the supervisor, if present, to be the moderator of a regular or special
meeting of the township board.  If the supervisor is not present, the
township board, under the direction of the township clerk, shall
elect by voice vote a member of the township board as moderator
of the meeting.  The township clerk has the same powers and duties
as the moderator until a moderator is chosen.  House Bill 4629 was
approved by the Governor on December 20, 1999 and ordered to
take immediate effect.

n Public Act 203 of 1999 (formerly Senate Bill 867) creates the
Convention Facility Authority Act.  The Act allows a �qualified
city� and a �qualified county� to jointly establish a convention
facility authority.  A convention authority may develop a conven-
tion facility and issue negotiable bonds under the Revenue Bond
Act of 1933, 1933 PA 94.  The Act creates a convention facility
authority fund, into which all money received and generated by the
convention facility must be deposited.  A �convention facility� is
defined as all or any part of, or any combination of, a convention
hall, auditorium, arena, meeting rooms, exhibition area, and related
adjacent public areas that are generally available to the public for
lease on a short-term basis for holding conventions, meetings, ex-
hibits, and similar events, together with appurtenant property, in-
cluding parking lots or structures, necessary and convenient for
use in connection with the convention facility.  Payment of princi-
pal, interest, and other costs including engineering, financial and
issuance costs, associated with the bonds issued by the authority
may be made by the authority from any of the following revenues:

By Kester K. So and Ann K. Johannes
Dickinson Wright PLLC

(a)  federal grants, loans, appropriations, payments or contribu-
tions; (b)  the proceeds from the sale, exchange, mortgage, lease or
other disposition of property that the authority has acquired; (c)
grants, loans, appropriations, payments, proceeds from repay-
ments of loans made by the authority, or contributions from public
or private sources; (d)  money in the convention facility authority
fund including rents, admission fees, or other charges for use of
the convention facility; (e) investment earnings on the revenues
described in (a) to (d).  Senate Bill 867 was approved by the Gover-
nor on December 20, 1999 and assigned PA 203 on December 31,
1999 and ordered to take immediate effect.

n Public Act 204 of 1999 (formerly Senate Bill 663) amends
1947 PA 336 (concerning public employee relations) to exempt from
the definition of �public employee� a public school administrator
employed by a first class school district (as used in the Revised
School Code, 1976 PA 451), if within 30 days after the effective date
of this amendatory act, a public school employer that is the chief
executive officer serving in the school district issues an order de-
termining that it is in the best interest of the school district.  The act
also includes within the definition of �public school employer� the
chief executive officer of a school district in which a school reform
board is in place under part 5A of the Revised School Code.  Senate
Bill 663 was approved by the Governor on December 20, 1999, as-
signed PA 204 on December 31, 1999 and ordered to take effect on
March 10, 2000.

n Public Act No. 209 of 1999 (formerly Senate Bill 539)
amends Chapter 16 of the Revised Statutes of 1846 (which provides
for the powers and duties of townships) to allow a township to
provide dental and vision care to its elected or appointed officers
and employees and their dependents.  The act also allows town-
ships to establish a cafeteria plan authorized under section 125 of
the Internal Revenue Code of 1986 for its elected or appointed
officers and employees and their dependents.  The act further al-
lows townships to offer any other employment benefit authorized
by state or federal law.  Senate Bill 539 was approved by the Gover-
nor on December 20, 1999 and ordered to take immediate effect.

n Public Act No. 212 of 1999 (formerly Senate Bill 198) cre-
ates a new act to prohibit, except as otherwise provided in the act,
a public employer from requiring, by collective bargaining agree-
ment or otherwise, that a person reside within a specified geo-
graphical area or within a specified distance or travel time from his
or her place of employment as a condition of employment or promo-
tion by the public employer.  This prohibition does not apply if the
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person is a volunteer or paid on-call firefighter, an elected official or
an unpaid appointed official.  Also, the act does not prohibit a
public employer from requiring, by collective bargaining agreement
or otherwise, that a person reside within a specified distance from
the nearest boundary of the public employer, so long as the speci-
fied distance is 20 miles or greater.  However, a requirement that an
employee must live within a specified distance of the public
employer�s boundaries will not apply if the person�s spouse is em-
ployed by another public employer and the person�s spouse is
subject to a condition of employment or promotion that, if not for
this exception, would require him or her to reside a distance of less
than 20 miles from the nearest boundary of the public employer.
This act applies only to employment contracts entered into, re-
newed or renegotiated after the effective date of the act.  Senate Bill
198 was approved by the Governor on December 31, 1999 and took
effect on March 10, 2000.

n Public Act No. 253 of 1999 (formerly House Bill 5008)
amends 1945 PA 246 (authorizing township boards to adopt ordi-
nances and regulations to secure the public health, safety and
general welfare) to provide that a township may adopt a provision
of any state statute for which the maximum period of imprisonment
is 93 days or the Michigan Vehicle Code, 1949 PA 300, by reference
in an adopting ordinance, which statute shall be clearly identified
in the adopting ordinance.  If such an ordinance is adopted, a
statement of the purpose of the statute shall be published with the
adopting ordinance or with the summary of the adopting ordi-
nance.  Copies of the statute adopted by the township by reference
must be kept in the office of the township clerk, available for in-
spection by and distribution to the public.  The township shall
include in the publication the designation of a location in the town-
ship where a copy of the statute can be inspected or maintained.
House Bill 5008 was approved by the Governor on December 28,
1999 and ordered to take immediate effect.

n Public Act No. 254 of 1999 (formerly House Bill 5009)
amends 1909 PA 278 (which provides for the incorporation of vil-
lages and for revising and amending village charters) to provide
that, any charter provision notwithstanding, a village may adopt an
ordinance punishable by imprisonment for not more than 93 days
or a fine of not more than $500, or both, if the violation substan-
tially corresponds to a violation of state law that is a misdemeanor
for which the maximum period of imprisonment is 93 days.  In addi-
tion, whether or not provided in its charter, a village may adopt a
provision of any state statute for which the period of imprisonment
is 93 days or the Michigan Vehicle Code, 1949 PA 300, by making
reference to that law or code in an adopting ordinance without
publishing that law or code in full.  The law or code must be clearly
identified in the adopting ordinance and copies of the law or code
shall be kept in the office of the village clerk and made available to
the public at all times.  House Bill 5009 was approved by the Gover-
nor on December 28, 1999 and ordered to take immediate effect.

n Public Act No. 255 of 1999 (formerly House Bill 5010)
amends 1895 PA 3 (the general law village act) to allow a village to
adopt a provision of any state statute for which the maximum pe-
riod of imprisonment is 93 days or the Michigan Vehicle Code, 1949
PA 300, by reference to the law or code in an adopting ordinance

without publishing the law or code in full. The law or code must be
clearly identified in the adopting ordinance and copies of the law or
code shall be kept in the office of the village clerk and made avail-
able to the public at all times.  House Bill 5010 was approved by the
Governor on December 28, 1999 and ordered to take immediate
effect.

n Public Act No. 256 of 1999 (formerly House Bill 5016)
amends The Home Rule City Act, 1909 PA 279, to allow a city, any
provision of its charter notwithstanding, to adopt an ordinance
punishable by imprisonment for not more than 93 days or a fine of
not more than $500, or both, if the violation substantially corre-
sponds to a violation of state law that is a misdemeanor for which
the maximum period of imprisonment is 93 days.  Whether or not
provided in its charter, the city may adopt a provision of any state
statute for which the maximum period of imprisonment is 93 days or
the Michigan Vehicle Code, 1949 PA 300, by reference to the law or
code in an adopting ordinance without publishing the law or code
in full. The law or code must be clearly identified in the adopting
ordinance and copies of the law or code shall be kept in the office of
the city clerk, available for inspection by and distribution to the
public at all times.  House Bill 5016 was approved by the Governor
on December 28, 1999 and ordered to take immediate effect.

n Public Act No. 24 of 2000 (formerly Senate Bill 866) amends
1955 PA 233 (which provides for the incorporation of certain mu-
nicipal authorities to acquire, own, extend, improve and operate
sewage disposal systems, water supply systems and solid waste
management systems).  Act 24 increases the maximum civil fine that
may be prescribed for a violation of an authority�s rule or regulation
from $500 to $1,000.  Senate Bill 866 was approved by the Governor
on March 16, 2000 and ordered to take immediate effect.

n Public Act No. 48 of 2000 (formerly Senate Bill 766) amends
The Revised School Code, 1976 PA 451, by extending the time limit
for filling vacancies on local school boards when less than a major-
ity of the offices are vacant from 20 to 30 days, and extending the
time limit for calling special elections when a majority of the offices
are vacant from 20 to 30 days.  Senate Bill 766 was approved by the
Governor on March 27, 2000 and ordered to take immediate effect.

Legislation Pending

n Senate Bill 269, introduced February 4, 1999, would amend
the Single Business Tax Act, 1975 PA 228, to provide that an eligible
taxpayer could claim a single business tax credit for a project for
which the Michigan Economic Growth Authority has issued a cer-
tificate under Section 9 of the Michigan Economic Growth Author-
ity Act, 1995 PA 24 prior to January 1, 2003.  A qualified taxpayer
that has a preapproval letter issued after December 31, 1999 and
before January 1, 2003, or an assignee under the bill, could claim a
single business tax credit equal to 10% of the eligible investment
paid or accrued by the qualified taxpayer on eligible property if the
total of all credits would be $1 million or less and a credit of up to
10% of the eligible investment paid or accrued by the qualified
taxpayer on eligible property if the total credits for the property are
more than $1 million but less than $30 million.  Under the bill, if an
owner pays or accrues eligible investment on or to an eligible prop-
erty that is leased for a minimum of 10 years to another taxpayer for
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use in a business activity, the qualified taxpayer may assign all or a
portion of the credit based on that eligible investment to the lessee.
The bill would not take effect unless House Bills 4400, 5443 and
5444 are enacted into law.  Senate Bill 269 was adopted by the
Senate on April 6, 2000 and referred to the House of Representa-
tives Committee on Economic Development on April 11, 2000.

n Senate Bill 270, introduced February 4, 1999, would amend
the Brownfield Redevelopment Financing Act, 1996 PA 381, to al-
low new brownfield redevelopment authorities to exercise its pow-
ers over any eligible property located in the municipality and to
allow existing brownfield redevelopment authorities to alter or
amend the boundaries of its zones.  The bill would also redefine
�eligible property� to include property that contains a hazardous
substance as that term is defined in section 20101 of the Natural
Resources and Environmental Protection Act, 1994 PA 451, the
presence of which could create a risk to human health during the
redevelopment of the property pursuant to a brownfield plan.  Sen-
ate Bill 270 was introduced and referred to the Committee on Eco-
nomic Development, International Trade and Regulatory Affairs on
February 9, 1999.

n Senate Bill 937, introduced January 25, 2000, would amend
1939 PA 3 (providing for regulation and control of public utilities)
to provide for restructuring of the electric industry in the state, by
requiring the separation of generation services from transmission
and distribution services and deregulation of rates for electric gen-
eration services.  Senate Bill 937 defines �delivery service� as the
provision of electric transmission or distribution to a retail cus-
tomer.  The bill defines �electric generation service� as the sale of
electric power and related ancillary services, but does not include
the provision of a regulated service.  Senate Bill 937 was introduced
and referred to the Committee on Technology and Energy on Janu-
ary 25, 2000.

n Senate Bill 940, introduced January 26, 2000, would amend
1951 PA 35, which authorizes intergovernmental contracts between
municipal corporations, to provide that a municipal corporation
may sell and deliver heat, power, and light in amounts as deter-
mined by the governing body of the utility, except for both of the
following:  (a) electric delivery service is limited to the area of any
city, village, or township that was contiguous to the municipal
corporation as of June 20, 1974, and to the area of any other city,
village, or township being served by the municipal utility  as of
June 20, 1974; (b) retail sales of electric generation service are lim-
ited to the area of any city, village, or township that was contigu-
ous to the municipal corporation as of June 20, 1974, and to the area
of any other city, village, or township being served by the munici-
pal utility as of June 20, 1974, unless the municipal corporation is in
compliance with Section 10U(4) of 1939 PA 3 (Senate Bill 937).  Elec-
tric delivery service would have the same meaning as �delivery
service� under Senate Bill 937.  The bill would not become effective
unless Senate Bill 937 was enacted into law.  Electric generation
service would have the same definition as in Senate Bill 937.  Senate
Bill 940 was introduced and referred to the Committee on Technol-
ogy and Energy on January 26, 2000.

n Senate Bill 941, introduced January 26, 2000, would amend
The Home Rule City Act, 1909 PA 279, to provide that a city shall
not render electric delivery service for heat, power, or light to cus-

tomers outside its corporate limits already receiving that service
from another utility unless that utility consents in writing, and shall
not render retail electric generation service to customers outside its
corporate limits receiving that service from another supplier except
in compliance with Section 10U of 1939 PA 3 (Senate Bill 937). Elec-
tric delivery service would have the same meaning as �delivery
service� under Senate Bill 937.  Electric generation service would
have the same definition as in Senate Bill 937.  The bill would not
become effective unless Senate Bill 937 was enacted into law.  Sen-
ate Bill 941 was introduced and referred to the Committee on Tech-
nology and Energy on January 26, 2000.

n Senate Bill 946, introduced January 27, 2000, would amend
1961 PA 120 (authorizing development or redevelopment of princi-
pal shopping districts and business improvement districts) to al-
low a city, township or village to establish one or more business
improvement districts, even if the city, township or village has es-
tablished a principal shopping district, and creates a procedure for
establishing a business improvement district.  The majority of all
parcels included in a business improvement district, both by area
and taxable value, must be other than a homestead as defined by
section 7A of the General Property Tax Act, 1893 PA 206, or other
real property exempt from the collection of taxes under the General
Property Tax Act.  Under the bill, a business improvement district
will have the authority to borrow money in anticipation of the re-
ceipt of assessments if certain conditions are met.  Senate Bill 946
was introduced and referred to the Committee on Economic Devel-
opment, International Trade and Regulatory Affairs on January 27,
2000.

n Senate Bill 956, introduced February 1, 2000, would amend
1877 PA 164, which provides for establishment, maintenance and
contracting for the use of free public libraries and reading rooms.
The bill provides that after the first appointments of the board of
directors for the library and reading room, if the city council de-
cides that the purposes of the library and reading room would be
better served by a greater number of members on the board of
directors, the city council may by ordinance change the number of
members to not fewer than 5 or more than 9.  The term of office for
each member of the board of directors could also be changed by
ordinance to a term of not less than two years or more than five
years.  Senate Bill 956 was passed by the Senate on March 7, 2000.
Senate Bill 956 was reported with recommendation with substitute
in the House of Representatives and referred to second reading on
March 23, 2000.

n Senate Bill 1046, introduced February 24, 2000, would
amend the Michigan Economic Growth Authority Act, 1995 PA 24
to grant the Michigan Economic Growth Authority (MEGA) the
power to determine the eligibility of and issue certificates to certain
qualified taxpayers for credits under section 38G of the Single Busi-
ness Tax Act, 1975 PA 228.  Taxpayers applying for such credits for
investments must apply to MEGA for approval of the total credit
amount.  Under the bill, MEGA may approve an unlimited number
of credits for which the total credit amount for a single project does
not exceed $1 million.  The bill would prohibit MEGA from approv-
ing more than 15 credits during each calendar year for which the
total credit amount for a single project would be more than $1 mil-
lion but not exceeding $30 million, and the bill specifies that not
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more than three credits shall be for total credit amounts for eligible
investment of more than $10 million but $30 million or less.  The bill
establishes criteria for MEGA to use in approving a credit amount
and determining the total credit amount of that credit.  The bill also
revises criteria for additional tax credit under the Single Business
Tax Act, including minimum qualified new job requirements.  Under
the bill, if MEGA executes less than 25 new written agreements in a
year for eligible businesses that are not high-technology busi-
nesses, it may carry forward the difference between 25 and the
number of agreements executed for one year.  The
number of new agreements that MEGA can enter
into in one year with qualified high-technology
businesses is limited to 50.  The bill is tie barred
with House Bill 4400, Senate Bill 0269, Senate Bill
1047 and Senate Bill 1048.  Senate Bill 1046 was in-
troduced and referred to the Committee on Eco-
nomic Development, International Trade and Reg.
Affairs on February 24, 2000.

n Senate Bill 1047, introduced February 24,
2000 would create the Obsolete Property Rehabili-
tation Act.  Under the bill, a qualified local govern-
mental unit, by resolution of its legislative body,
may establish one or more obsolete property reha-
bilitation districts.  The bill establishes a procedure
to exempt property in an obsolete property rehabili-
tation district from ad valorem property taxes, which includes:  al-
lowing the owner or lessee of obsolete property to file an applica-
tion for an obsolete property rehabilitation exemption certificate,
require a public hearing on each application; require the legislative
body of the qualified local governmental unit to approve or disap-
prove each application by resolution within 60 days of receipt;
require the State Tax Commission to approve or disapprove each
resolution within 60 days of receipt.  Under the bill, there will be
levied upon every owner of a rehabilitated facility to which an
obsolete property rehabilitation exemption certificate is issued an
�obsolete properties tax�.  The legislative body of the qualified
local governmental unit may by resolution revoke the obsolete
property exemption certificate if it finds that the completion of re-
habilitation of the facility has not occurred within the time autho-
rized in the certificate.  The bill would also require qualified local
governmental units and the Department of Treasury to file annual
reports.  Senate Bill 1047 is tie barred with House Bill 4400, Senate
Bill 0269, Senate Bill 1046 and Senate Bill 1048.  Senate Bill 1047 was
introduced and referred to the Committee on Economic Develop-
ment, International Trade and Regulatory Affairs on February 24,
2000.

n Senate Bill 1048, introduced February 24, 2000, would
amend the General Property Tax Act, 1893 PA 206, to permit the
governing body of a local assessing district to exempt by resolu-
tion all personal property owned or leased by businesses located
in eligible property designated in the resolution from the collection
of taxes under the General Property Tax Act.  The bill requires that
a copy of the resolution be filed with the State Tax Commission, and
will not become effective unless approved by the State Tax Com-
mission.  The State Treasurer, with the written concurrence of the
President of the Michigan Strategic Fund, shall advise the State
Tax Commission as to whether exempting personal property within

the eligible property is necessary to reduce unemployment, pro-
mote public growth, and increase capital investment in the state.
Senate Bill 1048 was introduced and referred to the Committee on
Economic Development, International Trade and Regulatory Af-
fairs on February 24, 2000.

n House Bill 4260, initially introduced February 11, 1999,
would amend The General Property Tax Act, 1893 PA 206, to allow a
board of review to meet on the Tuesday following the third Mon-

day in July, even if there is not a levy of summer
property taxes.  Also, under the bill, if the clerical
error or mutual mistake of fact results in an under-
payment, the taxpayer shall be notified and pay-
ment made within 30 days of the notice.  House Bill
4260 was passed by the House of Representatives
on February 22, 2000 and referred to the Senate
Committee on Finance on February 23, 2000.

n House Bill 4400, initially introduced
March 9, 1999, would amend the Brownfield Rede-
velopment Financing Act, 1996 PA 381, to allow
new brownfield redevelopment authorities to exer-
cise its powers over any eligible property located in
the municipality and to allow existing brownfield
redevelopment authorities to alter or amend the
boundaries of its zones.  The bill would allow a
qualified local governmental unit to enter into a

written agreement with the county in which it is located to exercise
the powers granted to the qualified local governmental unit under
the Act.  The bill redefines eligible property to include property for
which eligible activities are identified under a brownfield plan that
was used or is currently used for commercial, industrial, or residen-
tial purposes that is either in a qualified local governmental unit
and is a facility, functionally obsolete, or blighted (as those terms
are defined in the Act) or is not in a qualified local unit of govern-
ment and is a facility, and includes parcels that are adjacent or
contiguous to that property if estimated to increase the captured
taxable value of that property.  Before approving a brownfield plan
or amendment to a brownfield plan, the governing body would be
required to hold a public hearing.  If a brownfield plan includes the
capture of taxes levied for school operating purposes, approval of
a work plan by the Michigan Economic Growth Authority before
January 1, 2003 to use school operating taxes and a development
agreement between the municipality and the owner of the eligible
property will be required if the revenues will be used for infrastruc-
ture improvements that directly benefit eligible property, demoli-
tion of the structures that is not a response activity under the
Natural Resources and Environmental Protection Act, 1994 PA 451,
lead or asbestos abatement, or site preparation that is not response
activity under the Natural Resources and Environmental Protec-
tion Act.  The bill would also require the Michigan Economic
Growth Authority to submit a report each year to each member of
the legislature.  House Bill 4400 would not take effect unless Senate
Bill 269 and House Bills 5443, 5444 and 5445 are enacted into law.
House Bill 4400 was passed by the House of Representatives on
March 15, 2000 and was passed by the Senate on April 6, 2000.

n House Bill 4761, initially introduced June 8, 1999, would
amend 1966 PA 261 (concerning powers and duties of county com-
missioners) to provide that the term of office of each commissioner
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elected before the 2002 general election will be concurrent with that
of state representatives under Section 3 of Article IV of the State
Constitution of 1963.  The term of office of each commissioner
elected at or after the 2002 general election would be concurrent
with that of the governor under Section 21 of Article V of the State
Constitution of 1963.  House Bill 4761 was referred to the Commit-
tee on Local Government and Urban Policy on June 8, 1999.  The bill
was reported with recommendation with substitute and referred to
second reading on March 16, 2000.  The bill was referred to the
Committee on Local Government and Urban Policy on March 22,
2000.

n House Bill 4927, initially introduced September 30, 1999,
would amend the Revised Judicature Act of 1961, 1961 PA 236, to
require that a civil fine imposed upon a person operating a commer-
cial vehicle for violation of a provision of a code or an ordinance of
a political subdivision substantially corresponding to a provision
of the Michigan Vehicle Code, 1949 PA 300, be paid to the county
treasurer and allocated as follows: (a) seventy percent to the politi-
cal subdivision in which the citation was issued; and (b) thirty
percent for library purposes as provided by law.  The bill also pro-
vides that a civil fine imposed upon a person operating a commer-
cial vehicle for violation of a provision of a code or an ordinance
adopted by a city, township, or village pursuant to Section 1 of
1956 PA 62 (authorizing State Police to promulgate a uniform traffic
code and adoption by reference by cities, townships and villages)
is to be allocated in the same manner.  The bill would not become
effective unless House Bills 4928, 4929, 4930, 4931 and 4932 are
enacted into law.  House Bill 4927 was passed by the House of
Representatives on October 28, 1999 and was passed by the Senate
on April 6, 2000.

n House Bill 4928, initially introduced September 30, 1999,
would amend the Michigan Vehicle Code, 1949 PA 300, to require
that a civil fine ordered under section 907 of the Code (concerning
civil infractions, penalties, civil fines and costs) for a violation of
the Michigan Vehicle Code, other state statute or a violation of a
code or ordinance of a political subdivision regulating commercial
motor vehicles and substantially conforming to a provision of the
Michigan Vehicle Code, to be exclusively applied to the support of
public libraries and county law libraries in the same manner as
provided by law for penal fines assessed and collected for viola-
tion of penal law.  Under the bill, a civil fine ordered for violation of
a code or ordinance of a political subdivision regulating motor
vehicles and corresponding to a provision of the Motor Vehicle
Code must be allocated as follows: (a) seventy percent to the local
authority in which the citation was issued; and (b) thirty percent
for library purposes as provided by law.  The bill would not become
effective unless House Bills 4927, 4929, 4930, 4931 and 4932 are
enacted into law.  House Bill 4829 was passed by the House of
Representatives on October 28, 1999 and was passed by the Senate
on April 6, 2000.

n House Bill 4929, initially introduced September 30, 1999,
would amend 1956 PA 62 (authorizing State Police to promulgate a
uniform traffic code and adoption by reference by cities, townships
and villages) to require that a civil fine imposed upon a person
operating a commercial vehicle for a violation of a code or ordi-
nance adopted by a city, township or village under the Act be

allocated as follows: (a) seventy percent to the city, township or
village in which the citation was issued; and (b) thirty percent for
library purposes as provided by law.  This amendment would not
take effect unless House Bills 4927, 4928, 4930, 4931 and 4932 are
enacted into law.  House Bill 4929 was passed by the House of
Representatives on October 28, 1999 and was passed by the Senate
on April 6, 2000.

n House Bill 4930, initially introduced September 30, 1999,
would amend The Motor Carrier Act, 1933 PA 254, to require that
Article V of the Act (regarding regulations and procedures govern-
ing motor carriers) be applicable and uniform throughout the state
and in all political subdivisions and local units of government
throughout the state.  Under the bill a local unit of government may
not adopt, enact or enforce a local law that is in conflict with the
Act.  A local law or portion of a local law that imposes a criminal
penalty for an act or omission that is a civil infraction under the
Act, or that imposes a criminal penalty or civil sanction in excess of
that prescribed in the Act, would be in conflict with the Act and
void to the extent of the conflict.  The bill further provides that
except for a case in which the citation is dismissed pursuant to the
act, proceeds of a civil fine imposed by a local unit of government
for violation of a local law regulating for-hire motor vehicles and
corresponding to the Act must be paid to the county treasurer and
allocated as follows: (a) seventy percent to the local unit of govern-
ment in which the citation was issued; and (b) thirty percent for
library purposes as provided by law.  Under the bill, the owner or
operator of a commercial motor vehicle may not be issued more
than one citation for each violation of a code or ordinance regulat-
ing the operation of a commercial vehicle and substantially corre-
sponding to a provision of sections 683 to 725A of the Michigan
Vehicle Code, 1949 PA 300 (generally concerning equipment, in-
spections, safety equipment, load restrictions, size, weight and
length restrictions) within a 24 hour period.  House Bill 4930 will not
take effect unless House Bills 4927, 4928, 4929, 4931 and 4932 are
enacted into law.  House Bill 4930 was passed by the House of
Representatives on October 28, 1999 and was passed by the Senate
on April 6, 2000.

n House Bill 4931, initially introduced September 30, 1999,
would amend the Motor Vehicle Code, 1949 PA 300, to require that
except for a case in which the citation is dismissed pursuant to the
Code, proceeds of a civil fine imposed by a local authority for
violation of a local law regulating motor vehicle equipment and
substantially corresponding to a provision of the Code must be
paid to the county treasurer and allocated as follows: (a) seventy
percent to the local unit of government in which the citation was
issued; and (b) thirty percent for library purposes as provided by
law. Under the bill, the owner or operator of a commercial motor
vehicle may not be issued more than one citation for each violation
of a code or ordinance regulating the operation of a commercial
vehicle and substantially corresponding to a provision of sections
683 to 725A of the Michigan Vehicle Code, 1949 PA 300 (generally
concerning equipment, inspections, safety equipment, load restric-
tions, size, weight and length restrictions) within a 24 hour period.
House Bill 4931 would not take effect unless House Bills 4927, 4928,
4930 and 4932 are enacted into law.  House Bill 4931 was passed by
the House of Representatives on October 28, 1999 and was passed
by the Senate on April 6, 2000.
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n House Bill 5017, initially introduced October 19, 1999,
would amend the General Property Tax Act, 1893 PA 206, to revise
provisions that address how changes in property values made by
the State Tax Commission are placed on tax rolls and how any
resulting increases in property taxes are to be collected.  Under the
bill, the commission will issue an order certifying to the treasurer of
the local tax collecting unit if the local tax collecting unit has pos-
session of a tax roll for a year for which an assessment change is
made and the county treasurer if the county has possession of a tax
roll for a year for which an assessment change is made the amount
of taxes due as computed by the correct annual rate of taxation for
each year except the current year.  If an assessment change results
in increased property taxes, the taxes shall be collected by treasurer
of the local tax collecting unit if the local tax collecting unit has
possession of a tax roll for a year for which an assessment change
is made and the county treasurer if the county has possession of a
tax roll for a year for which an assessment change is made.  Under
the bill, the treasurer of the local tax collecting unit or the county
treasurer, as applicable, must submit a corrected tax bill to each
person identified in the order not more than 20 days after receiving
the order.  The bill would require that if any of the additional taxes
remain unpaid on the March 1 in the year immediately succeeding
the year in which the order was issued, the property on which the
taxes are due shall be returned as delinquent to the county trea-
surer.  Property returned as delinquent, and upon which taxes, in-
terest, penalties and fees remain unpaid after the property is re-
turned as delinquent, will be subject to forfeiture, foreclosure and
sale for the enforcement and collection of the delinquent taxes as
provided in sections 78 to 79A of the General Property Tax Act.
House Bill 5017 was passed by the House of Representatives on
February 22, 2000.  The bill was referred to the Senate Committee on
Finance on February 23, 2000.

n House Bill 5215, initially introduced December 10, 1999,
would amend 1961 PA 120 (authorizing development or redevelop-
ment of principal shopping districts and business improvement
districts) to allow a city, township or village to establish one or
more business improvement districts, even if the city, township or
village has established a principal shopping district, and creates a
procedure for establishing a business improvement district.  The
majority of all parcels included in a business improvement district,
both by area and taxable value, must be other than a homestead as
defined by section 7A of the General Property Tax Act, 1893 PA 206,
or other real property exempt from the collection of taxes under the
General Property Tax Act.  Under the bill, a business improvement
district will have the authority to borrow money in anticipation of
the receipt of assessments if certain conditions are met.  House Bill
5215 was introduced and referred to the Committee on Economic
Development on December 10, 1999.

n House Bill 5244, introduced February 1, 2000, would
amend the Public Health Code, 1978 PA 368, to require that the
governing body of a hospital licensed under the Code prepare and
make available to the public, upon request and at no charge, no
later than May 15 of each year an annual community responsibility
report.  The report must contain the following information:  (a) a
description of the community served by the hospital; (b) a descrip-
tion of the responsibilities of the governing body to the community

served by the hospital; (c) a summary of the actions taken by the
hospital and the governing body to fulfill the responsibilities of the
governing body to the community served by the hospital; (d)  a
balance sheet and income statement for the hospital at the close of
business on the preceding December 31 or last day of the
hospital�s fiscal year; (e) the name, address and telephone number
of each member of the governing body.  House Bill 5244 was intro-
duced and referred to the Committee on Health Policy on February
1, 2000.

n House Bill 5245, introduced February 1, 2000, would
amend the Open Meetings Act, 1976 PA 267, to include within the
definition of public body a governing board or other governing
body of a hospital as defined in section 20106 of the Public Health
Code, 1978 PA 368, that is exempt from federal income tax under
Section 501 of the Internal Revenue Code of 1986, 26 U.S.C. 501.
House Bill 5245 was introduced and referred to the Committee on
Health Policy on February 1, 2000.

n House Bill 5248, introduced February 1, 2000, would
amend the Freedom of Information Act, 1976 PA 442 to include
within the definition of public body a governing board or other
governing body of a hospital, as defined in section 20106 of the
Public Health Code, 1978 PA 368, that is exempt from federal income
tax under Section 501 of the Internal Revenue Code of 1986, 26
U.S.C. 501.  House Bill 5248 was introduced and referred to the
Committee on Health Policy on February 1, 2000.

n House Bill 5316, introduced February 8, 2000, would create
the Safe Drinking Water Financial Assistance Act.  Under the pro-
posed act, a governmental unit may issue notes or bonds and use
the proceeds for planning for the acquisition, construction, im-
provement or installation of real or personal property comprising
all or a portion of a community water supply or noncommunity
water supply; for the refunding or advance refunding of notes or
bonds previously issued under the proposed act; and for the pay-
ment of costs of issuing the notes or bonds.  For any governmental
unit, the aggregate principal amount of all notes and bonds issued
under the proposed act less the principal amount used by the gov-
ernmental unit to purchase notes or bonds issued by another gov-
ernmental unit under the proposed act, could not exceed $100,000.
The notes or bonds issued under the proposed act would be sold
to the Michigan Municipal Bond Authority or to another govern-
mental unit if the other governmental unit purchases the notes or
bonds with proceeds of notes or bonds issued under the proposed
act and sold to the MMBA.  The bill would require that the govern-
ing body approve the notes or bonds issued by resolution, and
allows the governing body to pledge the full faith and credit of the
governmental unit to the payment of principal of and interest on
the notes and bonds.  Under the bill, the governmental unit may
establish interest rates or methods for establishing interest rates,
prices, discounts, maturities, principal amounts, denominations,
dates of issuance, interest payment dates, optional or mandatory
redemption or tender rights, obligations to be exercised by the
governmental unit or holders of the bonds or notes, the place of
delivery and payment and other matters in connection with the
issuance of the bonds or notes.  The bill would also allow the
governmental unit to secure the notes or bonds with additional
security including a pledge or assignment of any school aid pay-
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ments, revenue sharing payments or similar payments to be re-
ceived from the state, a letter of credit, a line of credit or an insur-
ance contract.  The notes or bonds issued under the proposed act
would not be subject to the Municipal Finance Act, 1943 PA 202.
House Bill 5316 was passed by the House of Representatives on
April 11, 2000 and referred to the Senate Committee on Natural
Resources and Environmental Affairs on April 12, 2000.

n House Bill 5443, introduced February 24, 2000, would
amend the Michigan Economic Growth Authority Act, 1995 PA 24
to grant the Michigan Economic Growth Authority (MEGA) the
power to determine the eligibility of and issue certificates to certain
qualified taxpayers for credits under section 38G of the Single Busi-
ness Tax Act, 1975 PA 228, and develop the application process and
necessary forms to claim the credit.  The bill requires MEGA to
annually prepare and submit to the House of Representatives and
Senate Committees responsible for tax policy and economic devel-
opment issues a report on the credits under section 38G(3) of the
Single Business Tax Act, 1975 PA 228. The bill will not become
effective unless House Bills 4400, 5444 and 5445 and Senate Bill
0269 are enacted into law.  House Bill 5443 was passed by the
House of Representatives on March 15, 2000 and was passed by
the Senate on April 6, 2000.

n House Bill 5444, introduced February 24, 2000, would cre-
ate the Obsolete Property Rehabilitation Act. Under the bill, a quali-
fied local governmental unit, by resolution of its legislative body,
may establish an obsolete property rehabilitation district on its
own initiative or upon written request filed by the owner or owners
of property comprising at least 50% of all taxable value of the prop-
erty located within a proposed obsolete property rehabilitation dis-
trict.  The bill establishes a procedure to exempt property in an
obsolete property rehabilitation district from ad valorem property
taxes, including:  allowing the owner or lessee of obsolete property
to file an application for an obsolete property rehabilitation exemp-
tion certificate, require a public hearing on each application, require
the legislative body of the qualified local governmental unit to
approve or disapprove each application by resolution within 60

days of receipt, require the State Tax Commission to approve or
disapprove each resolution within 60 days of receipt.  Under the
bill, there will be levied upon every owner of a rehabilitated facility
to which an obsolete property rehabilitation exemption certificate
is issued an �obsolete properties tax�.  The legislative body of the
qualified local governmental unit may by resolution revoke the
obsolete property exemption certificate if it finds that the comple-
tion of rehabilitation of the facility has not occurred within the time
authorized in the certificate.  The bill would also require qualified
local governmental units and the Department of Treasury to file
annual reports.  House Bill 5444 is tie barred with House Bill 4400
and Senate Bill 269.  House Bill 5444 was passed by the House of
Representatives on March 15, 2000 and was passed by the Senate
on April 6, 2000.  A similar bill was introduced as House Bill 5246
and referred to the House Committee on Economic Development
on February 1, 2000.

n House Bill 5445, introduced February 24, 2000, would
amend the General Property Tax Act, 1893 PA 206.  Under the bill,
the governing body of a local assessing district may adopt a reso-
lution to enter into an agreement to exempt from taxes under the Act
all new personal property that will be located at or within eligible
property designated in the resolution.  Personal property of, asso-
ciated or affiliated with a casino, professional sports stadium or a
multisource commercial hazardous waste disposal well will not be
eligible for an exemption under the Bill.  Before acting on the reso-
lution the governing body of the local assessing district must af-
ford the assessor and a representative of the affected taxing unit an
opportunity for a hearing.  The resolution would not be effective
unless approved by the State Tax Commission.  House Bill 5445 is
tie barred with House Bill 4400 and Senate Bill 269.  House Bill 5445
was passed by the House of Representatives on March 15, 2000.
The bill was referred to the Senate Committee on Economic Devel-
opment, International Trade and Regulatory Affairs on March 23
2000. n

RESIDENCY  REQUIREMENT  PREEMPTED

Public employers will no longer have the option of
requiring employees to live within jurisdictional
boundaries. In December, the legislature passed SB
198 which restricts governmental entities from requir-
ing individuals to reside within its corporate limits. The
Act provides �a public employer shall not require, by
collective bargaining agreement or otherwise, that a
person reside within a specified geographic area . . . as
a condition of employment.� However, the Act allows a
public employer to specify that an employee must live
within twenty miles from its nearest boundary. The Act
can be found at M.C. L. A. § 15.601 et. seq.
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The second annual joint meeting of the Public Corporation
Section and Michigan Association of Municipal Attorneys is at
the Grand Hotel June 30-July 2, 2000. The Grand Hotel is on
Mackinac Island 280 miles north of Detroit. The Hotel has a
reputation as one of the finest resort hotels. Everywhere you
turn, you will find yourself in a world somewhere in time. A place
where elegant style and grace remain a way of life. For more than
a century, the Grand Hotel has represented the ultimate retreat,
vacationing on the grandest scale. The red-carpeted entryway
will welcome our members into a splendid parlor adorned with
rich furnishings and priceless antiques of the Victorian age.
Smiling waiters, waitresses and Hotel staff await their chance to
serve us. It is the kind of gracious hospitality seldom found
today.

During the day, casual resort wear is appropriate. In accor-
dance with tradition, guests must wear formal attire after 6 p.m.
Jackets and ties for men, and dresses or dress pants for ladies
are required. The Grand Hotel has offered a special room rate for
Public Corporation and MAMA members. A mix of seminars
and social activities will make this meeting the event to attend.
Fun Facts about the Grand Hotel:
\ The Grand Hotel was built in 1887 in the post civil war gilded

age. The Hotel serves as a summer retreat for vacationers
who arrive by lake streamer from Chicago, Montreal, and
Detroit. The daily rate is $3.00 to $5.00 a night.

\  At 660 feet, Grand Hotel�s front porch is the world�s longest,
and is visible as you approach the Island from Lake Michi-
gan.

\ No motorized vehicles are allowed on Michigan�s Mackinac

c

Island. All transportation is provided by horse and carriage or
bicycle. Mackinac Island is accessible only by ferry or plane.

\ While more than 1 million people visit Mackinac Island each year,
the Island has only 600 year-round residents.

\ It takes 500,000 gallons of water to fill Grand Hotel�s swimming
pool, which was named for actress Esther Williams when she
starred in the 1949 movie �This Time for Keeps�, shot at Grand
Hotel.

\ �Somewhere in Time�, starring Christopher Reeve, Jane Seymour,
and Christopher Plummer, was filmed on location at Grand Hotel
in 1979. The movie now has a huge following and fan club that
meets yearly at Grand Hotel in late October. �This Time For
Keeps� starring Jimmy Durante and Ester Williams was filmed on
the island and at the Grand Hotel in 1949.

\ Five U.S. Presidents have stayed at Grand Hotel, Presidents
Clinton, Bush, Ford, Kennedy and Truman have all visited the
Grand Hotel.

\ There are more than 500 horses on Mackinac Island.
\ More than 50,000 Grand Pecan Balls, the Hotel�s most popular

dessert, are consumed each season.
\ The Grand Hotel�s famous front porch flowers include 2,000 gera-

niums in 260 plaint boxes with seven tons of plotting soil.
\ One ton of bulbs are planted in the fall, including 24,000 tulips and

3,000 daffodils.
\ More than 105,000 bedding plants (annuals) are used to create the

many gardens on Grand Hotel grounds.

For more Information, the Grand Hotel offers a toll free number 1-800
33-GRAND or visit their web site at www.grandhotel.com.  n


