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When is a Governmental Unit Exempt
from or Subject to Local Zoning

Regulations?
Robert L. Brackenbury1

I. Introduction

The title refers to the question posed by the Michigan Court of
Appeals in June 2001. In a case of first impression, the Court of
Appeals issued a ruling in Pittsfield Charter Township v.
Washtenaw County

2
 that county governments are subject to and

must comply with township zoning regulations in the location of
county government buildings.

The issue of intergovernmental relations and immunity from
local zoning regulations is actually much more expansive than rela-
tions between a county and a township. In fact, it is an issue that
courts frequently struggle to resolve. It often involves various state
agencies, public authorities and utilities, school districts, public
universities, and other types of governmental entities that need to
expand infrastructure and build new facilities in the realm of local
governments.

3

Governmental immunity from zoning is a topic that surfaces
often enough that the court system has been routinely addressing
the subject. As recent as August of this year, the Court of Appeals
issued a ruling in Charter Township of Northville v. Northville
Public Schools, finding that school construction projects are ex-
empt from local land use regulations.

4
 Michigan is not alone in this

regard, as the issue remains at the forefront of governmental con-
cerns nationally.

5

This article begins in Part II by providing a brief description of
zoning in general, followed by a discussion of intergovernmental
zoning issues. Part III presents an extensive survey of the various
judicial tests invoked to resolve zoning conflicts, starting with fed-
eral government applicability. This section then details the evolu-
tion from traditional tests to modern tests that determine govern-
mental immunity from local zoning regulations. Part IV discusses
the current law in Michigan regarding this topic, while revealing the
complexities and varied fact patterns that Michigan courts have

dealt with throughout the past several years. Finally, Part V con-
cludes with a suggested approach of resolving cases where the
legislative intent has not been clearly expressed.

II. Complexities of  Zoning

A. Zoning In General

Restriction of the use of one’s property to promote public wel-
fare is an accepted principle of law. Such restrictions can be im-
posed by the use of zoning ordinances. These ordinances typically
divide areas of land within a municipality for the purpose of control-
ling the use of the land and the construction of buildings. The
authority to zone is usually derived from a constitutional grant of
power, which is then delegated by the legislature to municipalities.
The U.S. Supreme Court first sanctioned the use of a comprehen-
sive zoning ordinance in 1926 when it endorsed a government’s
right to zone in Village of Euclid v. Ambler Realty Company.

6
 The

Court upheld the constitutionality of zoning as a valid exercise of
the police power to the extent that the restriction on land use is not
“clearly arbitrary and unreasonable, having no substantial relation
to the public health, safety, morals, or general welfare.”

7



2

Public Corporation Law Quarterly

Public Corporation Law Quarterly
The Public Corporation Law Quarterly is published

by the Public Corporation Law Section of the State
Bar of Michigan, Michael Franck Building, 306
Townsend Street, Lansing, Michigan 48933-2083.

Correspondence and submissions should be
directed to Gregory T. Stremers, Touma, Watson,
Whaling, Coury & Castello 316 McMorran Blvd Port
Huron, Michigan 48060. Articles must be on Word or
Word Perfect format double spaced on 3.5 computer
disk or E-Mail togtstremers@advnet.net

Section Officers

Stephen O. Schultz, Chairperson
Lansing

 Mary Joan Fales, Vice Chairperson
Ann Arbor

 Daniel C. Matson, Secretary-Treasurer
DeWitt

Publications Committee

*Gregory T. Stremers, Chairperson
Port Huron

Kester K. So
Lansing

Stephen O. Schultz
Lansing

Gregory K. Need
Bloomfield Hills

Richard J. Figura
Flint

Peter A. Letzmann
Harbor Springs

George M. Elworth
Lansing

Annette Gattari-Ross
Warren

Anne Skilton
Lansing

The views expressed in the publication do not
necessarily reflect those of the Public Corporation
Law Section or the State Bar of Michigan. Their
publication does not constitute an endorsement of
the views.

*Editor of this issue

CHAIRPERSON’S CORNER
By: Stephen O. Schultz
Foster, Swift, Collins & Smith P.C.
Lansing, Michigan

Seminars, the Section and the Future

One of the principle benefits of State Bar sections is the
opportunity for attorneys in a specialized practice area to
share information, strategies and experiences. For this sec-
tion, that benefit is offered principally through the Quarterly
and the seminars we offer in February and June. This past
June, we once again presented a two-day seminar that offered
the insight and experience of public section practitioners in
subjects as diverse as telecommunication and utility deregu-
lation to annexation to municipal liability due to sewer over-
flows. The seminar was excellent and close to 70 members of
the Section and 150 people overall, attended. In February, a
similar outstanding series of presentations were witnessed by
over 70 attendees. In both cases, however, attendance was
less than 10% of the Section membership even though the
seminar fee in each case was less than $100.

Being mindful of the busy schedules we all endure, sev-
eral of us on the Section’s Council nevertheless wondered as
to how the expertise of our presenters could be shared with a
larger audience, particularly as to our two-day June seminar.
As I close out my tenure as Chair, I think we have come upon
a structure that will make these outstanding opportunities
more accessible to the Section’s members.

First, the Section Council has determined that we should
hold our annual summer seminar at the same time each year
and that the last weekend in June is a good time to hold it.
School is out and vacations have not yet begun. Thus, mark
your calendars for June 28 and 29, 2002 for next year’s seminar.

Second, we have agreed to continue our joint sponsor-
ship of the summer seminar with the Michigan Association of
Municipal Attorneys, and they have agreed to continue on
with us. This joint effort has encouraged wider participation
by public sector attorneys and has allowed us to use the
excellent services of the Michigan Municipal League for
scheduling, coordination and staffing of the seminar. We
have truly benefitted from the efforts of Bill Matthewson and
his fine staff at the MML.

Third, we have decided to bring the summer seminar
“south” every other year to a nice, yet more reasonably
priced, location. The last three years, we have held our semi-
nar on Mackinaw Island, the last two years at the Grand Hotel.
Though the location has been idyllic, we have been con-

continued on page 18
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When is a Governmental Unit Exempt from or Subject to Local Zoning Regulations?
continued from page 1

The use of the term “local government” can vary by state. The
Michigan Constitution describes local governments as “counties,
townships, cities and villages.”

8
 The authority for zoning at the

local government level in Michigan is derived from separate en-
abling legislation. The City and Village Zoning Act was adopted in
Act 207 of 1921,

9
 the Township Zoning Act in  Act 184 of 1943,

10

and the County Zoning Act in Act 183 of 1943.
11

 Each act provides
the relevant local government bodies with the police power to enact
zoning ordinances that must be reasonably related to the promotion
of public health, safety, and general welfare.

12

B. Implications of Governmental Priority

Local government resistance to zoning immunity by other ech-
elons of government does not always originate from the local gov-
ernment body. Rather, local residents most closely impacted by the
incursion often assert the local government’s rights in legal action.
After all, who would particularly find a sewage treatment plant or
state prison as the ideal residential neighbor? Furthermore, a local
government’s comprehensive land use plan is designed with exten-
sive planning. Deviations from this plan, such as when a state
agency proposes an industrial use inconsistent with residential
zoning, can create havoc in the overall scheme of community plan-
ning. After all, one of the goals of planning at the local level is to
predict and guide change within the community.

13

On the other hand, it is difficult to dispute the need for state
and other government facilities, such as public park space, police
facilities, airports, and other significant public interests. The inabil-
ity to proceed with a legislative mandate in one local government
region will result in a frustration of purpose. The consequence will
be relocation to other less efficient jurisdictions until a willing entity
is found. Local governments should not be allowed to dictate state-
wide public policy, which can result in an outright exclusion.

III. Judicial Tests for Governmental Immunity

A. Federal Government

In general, no judicial test is required to establish if the federal
government is subject to local zoning regulations. This is because
federal activity normally is not subject to local regulation, thus ben-
efiting from absolute immunity.

14
 For instance, while dismissed for

other reasons, Ann Arbor Township realized this in 1950 when it
filed suit against the United States government in an attempt to stop
the construction of a Veteran’s Administration hospital on the
grounds that it was in violation of a local zoning ordinance.

15
 Fur-

thermore, even when no federal land is at issue, local zoning ordi-
nances cannot interfere with federal regulations. A City of Dearborn
ordinance that attempted to place restrictions on the use of residen-
tial satellite antennas was deemed preempted by a Federal Commu-
nications Commission regulation prohibiting the enforcement of lo-
cal zoning ordinances that unduly interfere with satellite antennas.

16

The preemption from local zoning for federal activities extends
to private land that the federal government leases.

17
 For example, a

frequent practice of the U.S. Postal Service is to lease rather than
own its facilities. This has led to several attempts by local govern-
ments to impose zoning regulations, but to no avail.

18

The issue is less clear when the federal government is the les-
sor of federal land to a private entity, where no case law is directly
on point.

19
 However, the U.S. Supreme Court has suggested that

the issue may turn on whether the private entity is performing an
activity not normally carried out by the federal government. In sup-
porting the imposition of a state tax against the private activities of
a government contractor operating on federal land, the U.S. Su-
preme Court upheld a Michigan Supreme Court decision, noting
that “the case might well be different if the Government had re-
served such control over the activities and financial gain of [the
contractor.]”

20

B. Traditional Tests

Struggling for an optimum method of dealing with intergovern-
mental disputes, several judicial tests were developed nationally by
courts seeking to categorize competing governmental interests.
The outcome led to three traditional legal tests for limited govern-
mental immunity. These are known as the Superior Sovereign Test,
the Eminent Domain Test, and the Governmental-Proprietary Test.
Each test met with varied levels of criticism, and their use today has
essentially been relegated as a limited supplement to complement
more modern tests.

21
 A review of the traditional tests is necessary to

fully understand the evolution of modern judicial analysis.

1. Superior Sovereign Test

The superior sovereign test has been almost universally re-
jected by modern courts.

22
 It involves the establishment of a hierar-

chical ranking between competing governmental entities. The result
is usually clear, although not necessarily rational. The determina-
tion under this test will be that a state or state agency would prevail
over a county, township or city, and a county over a township or
city. Michigan courts previously used a limited form of this test,
holding that “as a general rule townships do not have the authority
to enact zoning ordinances affecting property owned by the
state.”

23

Criticism of this test includes the fact that home-rule states
delegate local government powers by state constitution rather than
legislation. When the local power is derived from such a superior
source, it becomes questionable why the power to zone would not
be superior to a state agency that originated by statute.

24
 Further-

more, in non-home-rule states, local governments derive their zon-
ing power by statute, thus acting relatively equivalent to a state
agency. This brings into question why a state-wide agency should
be given superiority over a local subdivision of the state.

25
 Noting

the inherent conflicts of the test, the Indiana Supreme Court re-
jected it in favor of another test:
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The superior sovereign test presents the difficulty of at-
tempting to establish a meaningful hierarchical ranking.
Since a municipal corporation is an agent of the state
whose zoning power is governed by the legislature, its
interest in enforcing this power is equal to the state
agency’s interest in performing those functions for which
it was formed. Attempting to label one government entity
“superior” merely begs the question of which agent of the
sovereign should prevail on the issue of land use.

26

Finally, in addition to the hierarchical difficulties in ranking
governmental entities, there is no assurance that the entity repre-
senting the broader constituency also represents the greater social
utility.

27
 A state agency that implements a policy state-wide may fail

to consider that its applicability might not be uniform in all town-
ships, cities, or villages.

2. Eminent Domain Test

Equally limited in modern jurisdictional application is the emi-
nent domain test. This judicial test is based on the notion that if the
imposing governmental entity possesses the power of eminent do-
main, then the local zoning power will be inapplicable, even if the
power of eminent domain was not used to acquire the land.

28
 The

mere possession of the power is presumed inherently superior to
the exercise of the zoning power and hence enough to acquire im-
munity.

29

Presumably, if both governmental units possess the power of
eminent domain, courts would look to the derivation of this power
(constitution versus statute) to assess priority. It is questionable
how this test can be rationalized if both entities derive their power
from the same source. Critics of this test have pointed out that both
the power of eminent domain and zoning laws normally are legisla-
tive creatures, and neither should be afforded superiority unless it
is the explicit intent of the legislature.

30
 Moreover, it has been noted

that there is nothing inherent in this power that should make it
automatically exempt from zoning.

Michigan courts have touched on the issue of eminent domain
relative to considering immunity from local zoning regulations, but
on a limited basis.

31
 Given that it is the eminent domain authority

and not the actual exercise of the authority that is controlling, this
test would prove troublesome in Michigan given that most local
governmental entities have been granted some form of condemna-
tion power.

32

3. Governmental-Proprietary Test

The governmental-proprietary test attempts to make a distinc-
tion based on the relevant activity at hand. If the activity is deemed
a governmental function, then the entity acting in its governmental
capacity will be immune from local zoning regulations. However, if
the activity is judged to be proprietary in nature, the entity must
comply with the regulations. This test evolved out of the tort sover-

eign immunity distinction that a governmental function is aimed at
advancing public policy and a proprietary function is based on cor-
porate profit-making motives.

33

On its face, the test appears to be straightforward. Neverthe-
less, criticism with this test is rooted in its derivation from tort law
and the inherent difficulties associated with classifying governmen-
tal functions. The results are often inconsistent and unpredict-
able.

34
 The operation of county jail facilities, a hospital authority,

and a multipurpose village building are examples of activities that
have been recognized as governmental in nature.

35
 On the other

hand, the erection of a water tower in a primarily residential district
and the construction of an electrical substation have been ruled
proprietary.

36

Michigan courts have previously utilized the governmental-
proprietary test, most notably in a case where the City of Benton
Harbor, engaged in the construction of a water tower, was held to be
acting in a proprietary or private capacity and thus subject to its
own zoning regulations.

37

C. Modern Tests

As indicated previously, the use of traditional judicial tests for
governmental immunity from local zoning regulations has declined
significantly, mainly due to their significant shortcomings. These
tests tend to place zoning interests consistently in a secondary
position. As one commentator observed:

The [traditional] tests share the same basic characteristic:
the application of conclusory labels that do not reflect the
relevant factors involved in an intergovernmental dispute.
In addition, the tests dichotomize the decision in any given
case as a choice between unbridled intruder immunity and
absolute host control. In doing so, the tests fail to facilitate
the compromise that could be achieved. (emphasis
added.)

38

This dissatisfaction has led many jurisdictions to reject the
traditional tests in favor of a more modern analysis that attempts to
balance competing governmental interests.

1. Legislative Intent Test

Nationally, several state legislatures have enacted statutes that
clearly identify which governmental entities are exempt from or sub-
ject to local zoning regulations. Some have enacted specific statu-
tory exemptions on a piecemeal basis that are limited to certain con-
texts. Still other legislatures have not addressed the issue at all or
have used language that requires courts to construe the statutory
terms in an effort to determine what the legislature intended.

39
 The

legislative intent test is designed to elicit the intent of the legislature
when statutory language is ambiguous by looking at all statutes
relevant to the situation at hand. If the statute is clear, the court will
not offer a value judgment on the public interests served but rather
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rule as indicated.
40

 The imposing governmental entity is subject to
local zoning regulations if the legislative intent cannot be deduced.

Criticism of this test is based on its reliance on legislative ac-
tion. When a state, such as Michigan, lacks a concise statute that
identifies the applicability of zoning regulations, interpretation be-
comes difficult. Various statutes, often enacted at different times,
cover a multitude of state and governmental entities. As a conse-
quence, courts can yield divergent results, often between parallel
government entities empowered by different statutes. By not con-
sidering the effects of a particular statutory interpretation, this test
pleads for some form of a balancing deliberation. The legislative
intent test is the current law in Michigan, as discussed more fully
infra.

2. Balancing of Interests Test

The most common test applied in other jurisdictions is the bal-
ancing of interests test. This test seeks to elicit legislative intent by
considering several factors. What makes it distinctive from the
other tests is that no single factor is determinative. An exception is
made when clear statutory language is present to identify local
zoning applicability. In the absence of such language, the test con-
siders factors that result in a case-by-case value judgment. The
balancing of interests test derives its origin from a 1972 New Jersey
case, Rutgers, The State University v. Piluso.

41
 The analysis in this

case has been adopted in various forms by several jurisdictions.

In Rutgers, the university sought to build apartments to allevi-
ate a student housing shortage that was restricting its enrollment
growth. However, the township where the university owned land
had a zoning ordinance that limited the maximum number of housing
units to those already in existence. The township rejected the
university’s permit and variance efforts, specifically for what was
identified as “an astonishing point of view that in its opinion [the
township proposes that] public collegiate education in this state
needs more classrooms rather than additional student housing fa-
cilities.”

42

The university brought suit asserting immunity from the
township’s zoning ordinances. After rejecting the traditional tests,
the New Jersey Supreme Court held that the true test of immunity is
the legislative intent with respect to the particular agency or func-
tion at stake.

43
 To derive this intent, the court noted the following:

That intent, rarely specifically expressed, is to be divined
from a consideration of many factors, with a value judg-
ment reached on an overall evaluation. All possible factors
cannot be abstractly catalogued. The most obvious and
common ones include [1] the nature and scope of the in-
strumentality seeking immunity, [2] the kind of function or
land use involved, [3] the extent of the public interest to be
served, [4] the effect local land use regulation would have
upon the enterprise concerned, and [5] the impact upon
legitimate local interests. (emphasis added.)

44

The court also indicated that the uniqueness of each case will deter-
mine which factors will be more influential than others. As a true
balancing of interests test, the New Jersey court took care to ob-
serve that the test should not “be exercised in an unreasonable
fashion so as to arbitrarily override all important legitimate local
interests.”

45
 The court also urged that the imposing governmental

entity should consult with local authorities and attempt to minimize
conflicts.

After completing its analysis, the court found for the univer-
sity, holding that “there can be little doubt that, as an instrumental-
ity of the state performing an essential governmental function for
the benefit of all people of the state, the Legislature would not in-
tend that its growth and development should be subject to restric-
tion or control by local land use regulation.”

46
 The New Jersey court

was obviously troubled by the local government’s attempt to assert
its public policy views on the state.

The advantage this test offers is its flexibility and ability to
consider the ramifications of a decision from both governmental
entities’ perspective. However, the test is limited to those situations
where it is impossible to deduce the legislative intent from statutory
language. Another disadvantage is the requirement for a subjective
judicial assessment in the decision-making process.

47
 At least one

court has rejected the balancing test after using it for several years,
expressing that the test creates “unauthorized judicial lawmaking
that produced too much uncertainty.”

48

3. Procedural Test

Searching for a method to limit the uncertainties associated
with a subjective balancing test, some jurisdictions have modified
tests to require certain steps before the “balancing of interests”
process is considered. These procedural tests require that the im-
posing governmental entity first attempt a good-faith effort to com-
ply with the local zoning ordinance before the court will consider the
case.

49
 Only after attempts to comply with the zoning have failed

will a court utilize the balancing methodology. This practical ap-
proach eliminates the need for judicial review if the imposing entity
can reasonably comply with local regulations.

50
 Consistent with the

other modern tests, the presence of absolute statutory language is
determinative in establishing immunity.

One of the leading cases that have adopted a procedural test is
from the Indiana Supreme Court in City of Crown Point v. Lake
County, holding that:

When a zoning authority has denied an intruding
government’s request for approval of a given land use, an
appeal can lie to the courts, which will balance the interests
to determine which must prevail. Factors to be considered
include the propriety of the land use, such as the economic
and environmental impact on the area, the kind of function
or land use involved, the availability of alternative loca-
tions, and any attempts to minimize detriments to adjacent
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landowners, as well as a consideration of competing inter-
ests, such as the nature and scope of the intruding gov-
ernment unit, the essential use to the local community and
the broader community, the need for the specific site as
compared to the adverse impact, the social utility of the
proposed use, and the possible frustration of a govern-
ment function. These are the sort of decisions assigned to
local executive and legislative bodies. Where their deter-
minations are irreconcilable, the legislature has provided
for a review of the zoning decision by the judiciary.

51

By insisting that the imposing governmental entity participate
in the local government’s proceedings, these jurisdictions are at-
tempting to maximize harmony between governmental units.

52

Moreover, the process ensures that the imposing entity consider
local government concerns relative to the proposed activity.

53
 The

trend of adopting a modified version of the balancing of interests
test has gained momentum in Midwestern states.

54

IV. Relevant Michigan Case History

A. Michigan Supreme Court

While the issue of governmental immunity has arisen fre-
quently in the Michigan Court of Appeals, only three recent Michi-
gan Supreme Court cases are on point.

1. Dearden v. City of Detroit

Dearden is the leading case in Michigan on the issue of gov-
ernmental immunity from local zoning regulations.

55
 It involved the

proposed use of a former convent as a neighborhood rehabilitation
center for the State Department of Corrections, which had leased
the property from the archdiocese. The Detroit Board of Zoning
Appeals denied the State’s request for a variance. In its decision,
the Michigan Supreme Court took pains to extensively review the
inconsistencies in state judicial decisions that left the issue of gov-
ernmental immunity unresolved. The Court also clearly discounted
the three traditional tests as “largely unsatisfactory.”

56

Adopting the legislative intent test as law in Michigan, the
Court ruled “[w]e hold today that the legislative intent, where it can
be discerned, is the test for determining whether a governmental
unit is immune from the provisions of local zoning ordinances.”

57

The Court continued on to characterize the issue as one “not of
absolute immunity, but rather of legislative intent.”

58

In ruling for the State, the Court found language in legislation
establishing the Department of Corrections that gave the agency
“exclusive jurisdiction” over penal institutions. It found a clear ex-
pression of legislative intent that the Department of Corrections
should be free from local controls in establishing and operating
penal institutions. The Court was careful to also examine the appli-
cable zoning enabling act to determine if there was any legislative
intent to subject the Department’s exclusive jurisdiction to local
regulations. Finding none, the Court recognized the public policy
issue at stake should the local zoning regulations apply:

If the department were subject to those ordinances, the
underlying policies of the general correctional system
could be effectively thwarted by community after commu-
nity prohibiting the placement of certain penal institutions
in appropriate locations. A careful reading of the statute
establishing the department evidences a contrary legisla-
tive intent.

59

2. Township of Burt v. Department of Natural Resources

Burt gave the Michigan Supreme Court an opportunity to fur-
ther clarify the Dearden court’s legislative intent test and to estab-
lish guidelines for discerning the legislative intent from statutes.

60

The case involved attempts by Burt Township to require the De-
partment of Natural Resources (DNR) to comply with local zoning
regulations in the construction of a public access boat ramp. Ruling
for the township, the Court conducted an exhaustive analysis of the
applicable statutes and found nothing that would establish a clear
expression of legislative intent to exempt the DNR’s activities from
the Burt Township zoning ordinance.

61

The Court provided an excellent guide for subsequent courts
(and the Michigan Legislature) to use when deducing the legisla-
tive intent from statutes:

While the presence of such terms as “exclusive jurisdic-
tion” certainly would be indicative of a legislative intent to
immunize the DNR from local zoning ordinances, we de-
cline to require that the Legislature use any particular talis-
manic words to indicate its intent. The Legislature need
only use terms that convey its clear intention that the
grant of jurisdiction given is, in fact, exclusive. Whatever
terms are actually employed by the Legislature, our task is
to examine the various statutory provisions at issue and
attempt to discern the legislative intent in enacting them.

62

The Court determined that language in the DNR’s enabling
statute that granted it the “power and jurisdiction” to manage land
within its control was not sufficient to grant it “exclusive jurisdic-
tion.”

63

3. Byrne v. Department of State Police

Byrne is notable not for the fact that the Michigan Supreme
Court reaffirmed the Burt and Dearden cases, but rather for its dis-
play of a well-drafted statute that allows local government input
while still providing a state agency with exclusive jurisdiction.

64

This case involved the State Police’s installation of a new state-
wide communication system and the opposition by Ada Township
residents to the plans for a communications tower site.

The applicable statute charged the State Police with the task of
constructing the Michigan Public Safety Communications System
(MPSCS).

65
 In doing so, it required that local governments receive

notification of site selection. If the site did not comply with zoning,
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the local unit would have thirty days to either grant a special use
permit or propose an equivalent site. Otherwise, the State Police
could proceed with construction.

66

The Court found unequivocal language that “the clear import
of the Legislature’s enactment of 1996 PA 538…was to exempt the
State Police from local zoning ordinances so that MPSCS could
effectively and efficiently be constructed.”

67
 Similar to comments

expressed by the Dearden court, the Byrne court summarized the
rationale behind the Legislature’s grant of exclusive jurisdiction:

Indeed, if the State Police were subject to the provisions in
the township zoning ordinances, the underlying purpose
of the MPSCS could be effectively thwarted by local gov-
ernment entities imposing unreasonable restrictions to
prohibit construction of the towers in appropriate loca-
tions.

68

4. Summary of the Michigan Legislative Intent Test

The legislative test in Michigan can be concisely summarized as
follows:

a) The court will look for language in the imposing gov-
ernmental entity’s applicable statute that clearly states the
entity has “exclusive jurisdiction” over local zoning regu-
lations.

b) If explicit language is not available, then the court will
look for language which conveys that the clear intention
of the legislature was to grant exclusive jurisdiction. The
intent will be derived from the enabling and applicable zon-
ing statutes of both the imposing entity and the local gov-
ernment.

c) If legislative intent to immunize the imposing govern-
mental entity cannot be found, then the local zoning regu-
lations will prevail. No consideration will be given to the
merits of either side.

Hence, this strict use of the legislative intent test by Michigan
courts does not allow for consideration of the virtues of the impos-
ing project, nor does it take into account the concerns expressed at
the local level. The legislative intent, or the lack thereof, is the exclu-
sive controlling factor.

An interesting aspect in the evolution of Michigan’s legislative
intent test must be pointed out. When the Dearden court first ex-
pressed its adoption of the legislative intent test, it implied in a
footnote that it was adopting this test based on a similar test from
Rutgers, The State University v. Piluso.

69
 However, Rutgers, as

noted supra, involved a test that sought to determine legislative
intent first by looking at statutory language. If the language is un-
clear, the court utilizes a balancing of interests test, taking into ac-
count several factors.

Did the Dearden court actually intend to adopt the balancing of
interests test? There was no need to proceed into a balancing analy-
sis in Dearden. The court found explicit language that gave the

Department of Corrections exclusive jurisdiction over the establish-
ment of state penal institutions. A decade later, when a new Supreme
Court issued a ruling in Burt, the interpretation was that govern-
mental immunity would be limited to the legislative intent gleaned
from a statute. If the statute in Dearden was ambiguous, the current
test in Michigan could instead require a balancing of interests.

B. Michigan Court of Appeals

Following the direction of the Michigan Supreme Court, the
Court of Appeals has issued several opinions on governmental im-
munity cases utilizing the legislative intent test.

1. Pittsfield Charter Township v. Washtenaw County

In June 2001, the Court of Appeals issued a ruling in Pittsfield
Charter Township v. Washtenaw County, holding that the county
was subject to township zoning regulations in the location of
county government buildings.

70
 The case stemmed from the

county’s plan to construct a homeless shelter on land it owned in
the township. The township objected, noting that the site in ques-
tion is locally zoned for industrial use, which excludes residential
uses such as the homeless shelter.

In a case of first impression, the court expressed the difficulty it
had in determining legislative intent:

[O]ur job here is particularly complex because there is no
legislative pronouncement strictly on point. That is, the
Legislature has not promulgated a rule which says that a
county is subject to or exempt from township zoning laws
(or other laws for that matter). In some areas, our Legisla-
ture has spoken directly and clearly on the subject of
whether certain specific state agencies are subject to or
exempt from zoning ordinances, but not here.

71

After reviewing case history and analyzing several zoning and
land use statutes, the Court of Appeals determined that it could not
locate any clear legislative intent that the county should be immune
from the township’s zoning regulations. The Court of Appeals con-
sidered provisions of the County Commissioners Act,

72
 the County

Zoning Act,
73

 the Township Zoning Act,
74

 and the Township Plan-
ning Act.

75
 It reached the conclusion that the Legislature intended

counties to be subject to township zoning regulations.
76

An application for leave to appeal to the Michigan Supreme
Court was submitted by Washtenaw County and a decision on
whether the Supreme Court will hear the case is pending.

2. Northville Township v. Northville Public Schools

A recent August 2001 case, Northville Township v. Northville
Public Schools, involved the Public School’s attempts to construct
a new high school.

77
 The Township, along with several residents,

insisted that the site plans must conform to local zoning regula-
tions. The Court of Appeals found compelling statutory language
that the Legislature, by enacting the Revised School Code,

78
 in-
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tended to grant immunity to public school districts for construction
projects:

In the present case, the Legislature granted the superin-
tendent of public instruction “sole and exclusive jurisdic-
tion” over the review and approval of site plans for school
buildings. This language satisfies Burt’s requirement that
the Legislature employ terms that convey a clear intention
to grant a governmental unit exclusive jurisdiction. In fact,
we fail to see how the Legislature’s intent could have been
more clearly expressed.

79

The Northville case is an interesting example of how the Legis-
lature is reacting to the legislative intent test. A 1982 Court of Ap-
peals case, Cody Park v. Royal Oak School District, reached the
opposite conclusion in that no legislative intent was found in the
School Code of 1976.

80
 The Michigan Legislature has obviously

expressed its desire to exempt public schools from certain local zon-
ing regulations in the Revised School Code.

A distinction between the Cody Park and Northville Township
cases should be noted. Cody Park involved the use and location of
public school property, while the issue before the Northville Town-
ship court dealt with more limited regulatory issues such as con-
struction and site plan requirements. The Court of Appeals used
rather expansive language in the Northville Township decision, in-
ferring that its decision extends to all local land use regulations. The
case’s applicability to situations where a local government’s zoning
classification prohibits the erection of a public school remains to be
seen.

3. Other Recent Court of Appeals Decisions

A 1996 Court of Appeals case, Township of Addison v. Dep’t of
State Police, upheld an injunction against the State Police that re-
quired compliance with local zoning in the construction of State
Police radio towers.

81
 This case has effectively been “legislatively

overruled” by statutory amendments, as discussed in the Byrne
case supra.

The Court of Appeals, in Nolan Brothers of Texas, Inc. v. City of
Royal Oak, found no legislative intent in statutes pertaining to the
Michigan Department of Transportation to permit a preemption of
zoning regulations when the land is to be sold to private parties.

82

In Bingham Township v. RLTD Railroad Corporation, the
Court of Appeals held that township zoning ordinances were pre-
empted by the Michigan Trailways Act, thus removing the town-
ship from jurisdiction over rail-to-trail programs.

83

Ruling for the township in Capital Region Airport Authority v.
Dewitt Township, the Court of Appeals found no legislative intent
in the aeronautics code that would give airport authorities exclusive
jurisdiction over the sale or lease of airport land in conjunction with
non-aeronautical purposes.

84

V. CONCLUSION - The Need for Balance

When the Legislature has enacted a statute that explicitly and
clearly grants governmental entities immunity from local zoning
regulations, the decision of the courts is clear and should not be
questioned. The Legislature is accountable for its actions and is
empowered to make them.

However, when statutory guidance is lacking, the courts need
to consider more than the “all or nothing” approach evident in the
legislative intent test. Ascertaining legislative intent can be diffi-
cult, especially since legislative foresight of intergovernmental con-
flict may not be present. Various statutes, often enacted at different
times, cover a multitude of state and governmental entities. As a
consequence courts can yield divergent results, often between par-
allel governmental entities authorized by different statutes. Without
considering the significance of a particular statutory interpretation,
the legislative intent test begs for a balancing deliberation.

Michigan would be well served by a comprehensive statute
that categorizes intergovernmental relationships and sets forth the
parameters for local government zoning immunity. However, this
type of legislation may not be realized. In its place, the Michigan
Supreme Court should consider enhancing the current legislative
intent test to allow for a balancing of interests, as the Dearden court
alluded. The test used by Indiana courts would be a good model for
consideration. Concerns about inserting a subjective aspect into
legal analysis can be alleviated by requiring intergovernmental no-
tice and cooperation as a first step.

Zoning conflicts will continue to surface between units of gov-
ernment at the local level. A test that not only encourages, but also
mandates intergovernmental cooperation has the potential to re-
solve conflicts before they reach the court system.
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THE ATTORNEY GENERAL

JENNIFER MULHERN GRANHOLM

Editor’s note: Assistant Attorney General George M. Elworth of the Freedom of Information and Municipal Affairs Division
and a member of the Publications Committee furnished the text of the headnotes of these opinions. The full text can be
accessed at www.ag.state.mi.us.

CAMPAIGN FINANCE ACT:

Political contributions by casino licensees and other per-
sons

Section 7b of the Michigan Gaming Control and Revenue
Act does not prohibit casino licensees and other persons sub-
ject to that section from engaging in political activities on be-
half of a political candidate or candidate committee. Such
activities do not constitute a “contribution” as defined by sec-
tion 4 of the Michigan Campaign Finance Act.

Section 7b of the Michigan Gaming Control and Revenue
Act prohibits casino licensees and other persons subject to
that section from making a non-monetary contribution to a
political candidate or candidate committee that would consti-
tute a “contribution” as defined by section 4 of the Michigan
Campaign Finance Act.

Opinion No. 7086
August 10, 2001

 

CITIES:

Application of the Open Meetings Act and the Freedom
of Information Act

The board of trustees of a retirement system established
and administered by a home rule city charter is a “public
body” subject to the Open Meetings Act and the Freedom of
Information Act.

Opinion No. 7087
August 21, 2001

Eligibility requirements for position on city charter com-
mission

A person serving as a city officer or employee may run
for election to the office of city charter commissioner but, if
elected, must resign from the city office or employment be-
fore assuming the office of city charter commissioner.

Opinion No. 7085
July 11, 2001

FREEDOM OF INFORMATION ACT:

Calculating fees chargeable under the Freedom of Infor-
mation Act

The Freedom of Information Act permits a public body
to charge a fee for the actual incremental cost of duplicat-
ing or publishing a record, including labor directly attribut-
able to those tasks, even when the labor is performed by a
public employee during business hours and does not add
extra costs to the public body’s normal budget.

Under section 4(3) of the Freedom of Information Act,
a public body may not charge a fee for the cost of its
search, examination, review, and the deletion and separation
of exempt from nonexempt information, unless failure to
charge a fee would result in unreasonably high costs to the
public body. This fee limitation, however, does not apply to a
public body’s costs incurred in the necessary copying or
publication of a public record for inspection, or for providing
a copy of a public record and mailing the copy.

The phrase “unreasonably high costs,” as used in
section 4(3) of the Freedom of Information Act prohibits a
public body from charging a fee for the costs of search,
examination, review, and deletion and separation of exempt
from nonexempt information unless the costs incurred by a
public body for those activities in the particular instance
would be excessive and beyond the normal or usual amount
for those services.
Opinion No. 7083
June 7, 2001
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ARTICLE 3
COUNCIL MEMBERSHIP.

SECTION 3.3 STAGGERED TERMS OF OFFICE.  Five(5) Seven
(7) members of the Council shall be elected at each annual meeting
of the Section to serve for three (3) years with terms commencing at
the close of the annual meeting at which they shall have been
elected and ending at the close of the third succeeding annual meet-
ing of the Section.

SECTION 3.4 REORGANIZATION. The Section shall elect at the
annual meeting at which the bylaws are adopted, six (6) additional
members of the Council, two (2) to serve for one (1) year, two (2) to
serve for two (2) years and two (2) to serve for three (3) years re-
spectively in addition to those members whose terms expire by the
provisions of the former bylaws and whose offices are to be filled
for a terms of three (3) years.

ARTICLE 4

COUNCIL OFFICERS

SECTION 4.3. DUTIES OF OFFICERS.

SECTION 4.31. CHAIRPERSON.  The chairperson shall preside at
all meetings of the Section and of the Council. He The Chairperson
shall formulate and present at each Annual Meeting of the State Bar
of Michigan a report of the work of the Section. He The Chairperson
shall perform such other duties and acts as usually pertain to the his
office, and shall perform such additional duties as may be from time
to time assigned by the Council.

ARTICLE 5

DUTIES AND POWERS OF THE COUNCIL

SECTION 5.6. VOTING. No act shall be valid unless approved by
at least a majority of themembers of the Council present at a regular
or special meeting, elected and serving, except s otherwise ex-
pressly provided by these bylaws. A roll call vote shall be taken at
the request of any three (3) members.

Proposed Amendments to the Bylaws of
the Public Corporation Law Section of

the State Bar of Michigan
ARTICLE 6

MEETINGS

SECTION 6.1. SECTION MEETINGS. The Annual Section Meet-
ing shall be held at the same time and place as the Annual Meeting
of the State Bar of Michigan.  The A second Section Spring meeting
shall may be held during the second calendar quarter at such time
and place as the Council shall specify. The Council may authorize
such additional meeting of the Section, as it shall determine neces-
sary.  A quorum shall be those Section members present and voting.

SECTION 6.2 COUNCIL MEETINGS

SECTION 6.22. SPECIAL MEETINGS. Special meetings of the
Council may be called by the Chairperson or by any five (5)
members of the Council. And may be conducted by telephone
or other telecommunication device. No business shall be con-
ducted which was not included in the call of the meeting except
on the approval of two-thirds (2/3) of the members of the Coun-
cil elected and serving.

SECTION 6.23. NOTICE OF MEETINGS. The notice of a
meeting shall be in writing and may be given in person, by mail,
by electronic mail (e-mail), by facsimile (fax), or in an official
publication of the Section or of the State Bar.

SECTION 6.24 MEETING BY TELECOMMUNICATIONS
DEVICES. The Council may hold its regular and special meet-
ings with its members present at a designated location, or by
telephone conference, or by other telecommunications or tech-
nological means, or a combination of them, at which all mem-
bers in attendance may fully participate in the meeting, as pro-
vided in the notice of the meeting.

Attention: The Public Corporation Section intends to amend its Bylaws at the Section’s Annual Meet-
ing on Friday, September 14, 2001, at the Lansing Center, Lansing.  Any comments should be for-
warded to attorney Dan Matson at:

Dan Matson
City of Dewitt
P.O. Box 190

Dewitt, MI  48820-8916
e-mail: matskor@voyager.net
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By: Kester K. So and Ann K. Johannes
Dickinson Wright PLLC

Over the course of the last several months, the state Senate and
House of Representatives have introduced numerous Bills of mu-
nicipal interest. Some of those Bills have been enacted into law. The
following is a summary detailing select legislation.

A. LEGISLATION ENACTED:

Public Act 34 of 2001 (formerly Senate Bill 29) repeals 1943 PA
302 (Municipal Finance Act), regulates borrowings by municipali-
ties and the issuance of securities, provides for a new approval
process and designates the criteria for qualifying status. The Bill
was approved by the Governor on June 28, 2001 and will become
effective March 1, 2002.

Public Act 37 of 2001 (formerly Senate Bill 360) amends the
Home Rule City Act, 1909 PA 279, to provide that the legislative
body of a city may by ordinance or resolution authorize the forma-
tion of a nonprofit corporation under the Nonprofit Corporation
Act, 1982 PA 162. A nonprofit corporation formed under Act 37 may
be organized only for purposes that are valid public purposes for
Michigan cities. A nonprofit corporation formed under this section
is subject to all local, state, and federal laws or ordinances that
apply to the city that authorized its formation, except the nonprofit
corporation will not be subject to the Municipal Finance Act, 1943
PA 202. The nonprofit corporation will be considered a “public
body” for purposes of the Michigan Campaign Finance Act, 1976
PA 388. The Bill was approved by the Governor on July 10, 2001 and
given immediate effect.

Public Act 38 of 2001 (formerly Senate Bill 361) amends the
Open Meetings Act, 1976 PA 267, by amending the definitions of
“Public Body” and “Meeting” to include nonprofit corporations
formed by a City under the Home Rule City Act, as amended by 2001
PA 37. The Bill was approved by the Governor on July 10, 2001 and
given immediate effect.

Public Act 48 of 2001 (formerly Senate Bill 446) amends the
Customer Choice and Electricity Reliability Act, 1939 PA 3 to specify
that an alternative electric supplier is not a public utility. The Bill
was approved by the Governor on July 20, 2001 and given immedi-
ate effect.

B. PENDING LEGISLATION:

Senate Bill 109, one bill in a five bill package, would amend
1964 PA 170 (Governmental Immunity Act) making a political subdi-
vision immune from civil liability for non-economic damages caused
as the result of the backup of a sewer system. Senate Bill 109 was
passed by the Senate on April 24, 2001 and referred to the Commit-
tee on Conservation and Outdoor Recreation in the House. Other

LEGISLATIVE UPDATE

bills in the package: Senate Bill 105, which would amend 1984
PA 431 (Management Budget Act) and Senate Bills 106 and 108,
both of which would amend 1994 PA 451 (Natural Resources and
Environmental Protection Act), passed the Senate in March 2001,
and would allow a portion of the budget stabilization fund to be
earmarked to the water pollution control revolving fund, would re-
vise the criteria used for diversion of funds from the water pollution
control revolving fund and would provide for monitoring of water
quality and use of the clean water fund. Senate Bills 105, 106 and 108
were reviewed by the House and referred to the Committee on Natu-
ral Resources and Environmental Affairs. Senate Bill 107, which
would also amend 1994 PA 451, would regulate onsite disposal sys-
tems, and was referred to the Committee on Natural Resources and
Environmental Affairs.

Senate Bill 547 would amend the General Property Tax Act,
1893 PA 206, in several ways. First, section 78g would be amended
to provide that a county treasurer must withhold a parcel of prop-
erty from forfeiture for any reason determined by the state tax com-
mission. The state tax commission would be authorized to determine
the procedures for withholding such property from forfeiture. Sec-
ond, section 78g would be amended to provide that if a certificate of
forfeiture is recorded in error, the county treasurer shall record with
the county register of deeds a certificate of error in a form prescribed
by the department of treasury. Third, section 78g would be amended
to provide that if property is redeemed by a person with a legal
interest, any unpaid taxes not returned as delinquent to the county
treasurer under section 78a would not be extinguished. Fourth, sec-
tion 78g would be amended to clarify procedures for a partial re-
demption accepted by a county treasurer. Fifth, section 78k would
be amended to limit the documents that must be filed with the circuit
court to the following: service of the notice of the show cause hear-
ing under section 78j; proof of service of the notice of the foreclo-
sure hearing; and proof of the personal visit to the property and
publication under section 78i. Sixth, section 78k would also be
amended to allow the court to withhold property from foreclosure
for one year or to extend the redemption period as it deems equitable
if the property owner is undergoing a “substantial financial hard-
ship”. Seventh, section 78k would be amended to clarify that the
provision stating that all liens against the property will be extin-
guished if the property is not redeemed within 21 days after entry of
a judgment for foreclosure, applies to all liens against the property
including any lien for unpaid taxes or special assessments, except
as provided under current law. Eighth, section 78k would be
amended to provide that a person with a property interest may ap-
peal the circuit court’s judgment foreclosing the property or the
circuit court’s order. Currently, the statute only provides for appeal
of the court’s judgment of foreclosure. The Bill would also clarify
that if an appeal stays the circuit court’s judgment foreclosing prop-

continued on page 13
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erty, the judgment is stayed only as to the property that is the
subject of the appeal. Ninth, section 78k would be amended to pro-
vide that the foreclosing governmental unit must record a notice of
judgment for each parcel of foreclosed property in a form prescribed
by the Department of Treasury. Finally, section 78o would be
amended in two ways. The Bill would eliminate the requirement that
all steps taken to identify the addresses of persons entitled to no-
tices be included on the required form on which notice and proof of
service of the show cause and foreclosure hearings are to be re-
corded. The Bill would also relieve the state treasurer of the duty to
prescribe the form of the affidavit of publication required by section
78i. Senate Bill 547 was introduced on June 14, 2001. The Bill was
passed by the Senate on June 26, 2001 and passed by the House on
July 11, 2001. Senate Bill 547 was presented to the Governor on July
19, 2001.

Senate Bill 597 would amend the Private Security Business
and Security Alarm Act, 1968 PA 330. The Bill would allow a city,
township or village to regulate, by enactment of an ordinance, the
installation and maintenance of security alarm systems by security
alarm system contractors. The city, township or village may provide
sanctions or penalties for excessive false alarms resulting from im-
proper or negligent installation of a security alarm system or negli-
gent monitoring or maintenance of a security alarm system by the
security alarm system contractor. Senate Bill 597 was introduced
and referred to the Senate Committee on Local, Urban and State
Affairs on July 11, 2001.

House Bill 4028 would create a new act to allow municipalities
to designate individual lots or structures as blighting property, to
purchase or condemn blighting property and to transfer blighting
property for development. “Blighting Property” is defined as any of
the following structures or lots, whether improved or unimproved,
that are likely to have a negative financial impact on surrounding
property values or on the increase in value of those properties by
being one or more of the following: (i) a structure or lot that, because
of physical condition or use, is regarded as a public nuisance at
common law or has been declared a public nuisance under the local
housing, building, plumbing, fire or other related codes; (ii) a struc-
ture or lot that, because of physical condition, use, or occupancy, is
an attractive nuisance to children, including, but not limited to,
abandoned wells, shafts, basements, and excavations, and unsafe
fences or structures (structure or lot is not blighted because of an
activity that is inherent to the functioning of a lawful business); (iii)
a structure that, because it is dilapidated, unsanitary, unsafe, vermin
infested, or lacking in facilities and equipment required by the hous-
ing code of the municipality, has been designated by the municipal
agency responsible for enforcement of the code as unfit for usage;
(iv) a structure or lot that is a fire hazard or is otherwise dangerous
to the safety of persons or property; (v) a structure from which the
utilities, plumbing, heating, sewerage, or other facilities have been
disconnected, destroyed, removed or rendered ineffective so that
the property is unfit for its intended use; or (vi) a structure or lot
that, by reason of neglect or lack of maintenance, has become a
place for accumulation of trash or debris, or a haven for rodents or

other vermin. The definition does not include structures or lots
inherent to the farm or farm operations, as defined in the Michigan
Right to Farm Act, 1981 PA 93. The definition also does not include
track belonging to a railroad company, right-of-way belonging to a
railroad company, rolling stock belonging to a railroad company or
any other property necessarily used in operating a railroad in this
state belonging to a railroad company. House Bill 4028 was intro-
duced and referred to the Committee on Land Use and Environment
on January 25, 2001. The Bill was passed by the House on July 11,
2001 and referred to the Senate Committee on Local, Urban and
State Affairs on July 12, 2001.

House Bill 4459 would amend the Neighborhood Enterprise
Zone Act, 1992 PA 147, to provide that an application for a neighbor-
hood enterprise zone certificate may be filed after a building permit
is issued for the construction of a new facility if the area in which the
new facility is located is designated as a neighborhood enterprise
zone by the governing body of the local governmental unit in July
1997 and if the building permit is issued for that new facility on
February 3, 1998. Notwithstanding any other provision of the Act,
for any certificate issued as a result of the enactment of the amenda-
tory act that added this subsection, the effective date of the certifi-
cate shall be the first day of the tax year following the year the
certificate is approved by the commission. House Bill 4459 was or-
dered enrolled on July 12, 2001 and presented to the Governor on
July 20, 2001.

House Bill 4621 would amend the Neighborhood Enterprise
Zone Act, 1992 PA 147, as amended by 1996 PA 449, by amending
the definition of local governmental unit. The amendment would
replace the current eligibility criteria with the eligibility criteria
found in the Obsolete Property Rehabilitation Act, 2000 PA 146. The
Bill was introduced and referred to the Committee on Commerce on
April 18, 2001. The Bill was reported with recommendation with
substitute on May 1, 2001. The House adopted the substitute and
placed the Bill on third reading on July 11, 2001.

House Bill 4698 would amend section 15 of the Brownfield
Redevelopment Financing Act, 1996 PA 381, as amended by 2000 PA
145. The Bill would amend the process by which the Michigan Eco-
nomic Growth Authority (MEGA) evaluates work plans submitted
by Brownfield Authorities. First, MEGA must provide a written re-
sponse within 90 days, rather than 60 days as currently required.
Second, the Bill would allow MEGA the option to deny the work
plan in a written denial that includes with specificity the reason for
the denial. Currently, MEGA has three options for a response: an
unconditional approval; a conditional approval; or a letter stating
with specificity the necessary additions or changes needed to be
made to the work plan before it can be evaluated. The third option
would be replaced with the denial letter option. However, if a denial
letter is issued, the work plan may be resubmitted. Third, the Bill
would add several criteria to be considered by MEGA when approv-
ing or denying a work plan.

continued on page 14
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The Bill also provides that MEGA may approve an unlimited
number of work plans that propose to capture less than $500,000 in
taxes levied for school operating purposes over the entire duration
of the work plan. MEGA may approve not more than 25 work plans
per year that propose to capture $500,000 or more in taxes levied for
school operating purposes over the entire duration of the work
plan.

The Bill further provides that for eligible activities conducted
after September 30, 2000 and before approval of a work plan, a
Brownfield Authority may use taxes levied for school operating
purposes captured from eligible property if the work plan was ap-
proved before September 30, 2001. House Bill 4698 was introduced
and referred to the Committee on Commerce on May 2, 2001. The Bill
was passed by the House on May 24, 2001 and referred to the
Senate Committee on Economic Development, International Trade
and Regulatory Affairs on May 29, 2001.

House Bill 4706 would amend 1964 PA 170 (Governmental Im-
munity Act) by adding a section making a municipal corporation
immune from civil liability for damages resulting from a backup of a
sewer or drain, regardless of the theory under which a claim is
brought, unless the municipal corporation was grossly negligent.
The Bill was introduced on May 3, 2001, and referred to the Commit-
tee on Conversation and Outdoor Recreation.

House Bill 4720 would amend the General Law Village Act,
1895 PA 3, to establish new procedures for the approval of annex-
ation proposals and to establish new conditions and procedures for
the detachment of general law village territory to a township. House
Bill 4720 was introduced and referred to the Committee on Local
Government and Urban Policy on May 3, 2001. The Bill was reported
with recommendation with substitute and referred to a second read-
ing on June 21, 2001.

House Bill 4725 would amend the Charter Township Act, 1947
PA 359, to establish new procedures for the annexation of charter
township territory to a city or village, and would clarify detachment
procedures by references to changes proposed in other pending
legislation. House Bill 4725 was introduced and referred to the Com-
mittee on Local Government and Urban Policy on May 3, 2001. The
Bill was reported with recommendation with substitute and referred
to a second reading on June 21, 2001.

House Bill 4736 would amend 1961 PA 120 (the Principal Shop-
ping Districts Act) by adding a new chapter under which one or
more Business Improvement Districts could be established in a city
or village for a 7-year period. The Business Improvement District
would have the authority to borrow money in anticipation of the
receipt of assessments under certain conditions. House Bill 4735
would make complementary changes to the same Act, including
naming the current provisions “Chapter 1” and specifying that cur-
rent references to the “Act” would be references to that “Chapter”.
House Bills 4736 and 4735 were introduced and referred to the Com-
mittee on Commerce on May 8, 2001. The Bills were passed by the
House on July 11, 2001 and referred to the Senate Committee on
Economic Development, International Trade and Regulatory Affairs
on July 12, 2001.

House Bill 4793 would amend the Governmental Immunity
Act, 1964 PA 170, by amending the definition of “governmental
function”. The current definition of “governmental function” is an
activity that is expressly or impliedly mandated or authorized by
constitution, statute, local charter or ordinance, or other law. The
Bill would amend this definition to include an activity, as directed or
assigned by his or her public employer for the purpose of public
safety, performed on public or private property by a sworn law en-
forcement officer within the scope of the law enforcement officer’s
authority. House Bill 4793 was introduced and referred to the Com-
mittee on Civil Law and the Judiciary on May 17, 2001. The Bill was
passed by the House on July 10, 2001 and referred to the Senate
Committee on Judiciary on July 11, 2001.

House Bill 4799 would amend the Home Rule City Act, 1909 PA
279, to allow a city to provide for the separation of storm water
drainage and footing drains from sanitary sewers on privately
owned property, in order to protect the public health. The city’s
legislative body may determine that the sewer separation is for a
public purpose and is a public improvement. The legislative body
may also determine that the whole or any part of the expense of the
public improvements may be defrayed by special assessment upon
lands benefited by the public improvement or by any other lawful
charge. House Bill 4799 was introduced and referred to the Commit-
tee on Local Government and Urban Policy on May 22, 2001. The
Bill was passed by the House on June 19, 2001 and referred to the
Senate Committee on Local, Urban and State Affairs on June 26,
2001.

House Bill 4874 would amend section 13 of the Freedom of
Information Act, 1976 PA 442 to allow a public body to exempt from
disclosure directory information (as defined in the Family Educa-
tional Rights and Privacy Act of 1974, 20 USC 1232g). The amend-
ment would not authorize the withholding of directory information if
a request for the information is made by a recognized news organi-
zation for the purpose of gathering or preparing news for broadcast
publication. The amendment would not authorize the withholding
of directory information regarding a student who is employed at an
institution of higher education if a request for directory information
is made by a collective bargaining organization seeking to organize
or service a collective bargaining unit. The collecting bargaining
organization may use directory information obtained under this sec-
tion only for collective bargaining purposes and may not sell the
directory information to another person. House Bill 4874 was intro-
duced and referred to the Committee on Civil Law and the Judiciary
on June 5, 2001. The Bill was passed by the House on July 11, 2001
and referred to the Senate Committee on Judiciary on July 12, 2001.

House Bill 4960 would amend Section 14 of 1964 PA 170 (Gov-
ernmental Immunity Act) and make a governmental agency liable for
damages in an action for trespass-nuisance for property damage or
personal injury or death if there is a physical intrusion and either the
sewer or drain is under the jurisdiction of the governmental agency
or the governmental agency’s negligence caused the physical intru-
sion. The Bill was introduced on June 14, 2001 and referred to the
Committee on Civil Law and the Judiciary.

LEGISLATIVE UPDATE
continued from page 13
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DENIAL OF ZONING VARIANCE - SELF-CREATED
HARDSHIP

Domine v Township of Grosse Ile, Case No. 217572, unpublished
May 18, 2001.

David C. Domine owned two adjacent parcels in Grosse Ile
township. In 1998, he decided to sell one of the parcels, and applied
for a zoning variance because the lot did not meet width or area
requirements. Ultimately, the Grosse Ile Township Zoning Board of
Appeals (“ZBA”) found that a local ordinance prohibited the owner
of two contiguous lots from selling only one of the lots. The ordi-
nance treated two contiguous lots of nonconforming size owned by
a single owner as only one lot; therefore, Domine could not sell the
lot separately for purposes of building a single-family residence.
The ZBA found that since Domine was trying to sell the non-con-
forming lots separately, the hardship was self-created, and denied
the request for a variance. The circuit court agreed that the appli-
cable ordinance prevented the plaintiff from selling the lots sepa-
rately but ruled that a variance was warranted because the restric-
tions on plaintiff’s property were not self-created. Thus, the circuit
court reversed the ZBA’s decision.

On appeal, the court of appeals agreed with the ZBA’s decision
to deny the variance because Domine’s hardship was self-created.
Domine’s choice to sell the lots separately, when the lots did not
conform to lot size requirements, constituted a self-created hard-
ship. The appellate court also noted the ZBA was allowed to con-
sider how granting approval would affect future variance propos-
als. It was appropriate for the ZBA to consider whether the approval
would afford the applicant special consideration not afforded to
other property owners in the area and whether the approval would
establish a minimal standard so that the ZBA would be required to
approve all subsequent requests. Further, the appellate court found
that the circuit court clearly erred in reversing the ZBA’s decision to
deny the variance since the decision had been supported by com-
petent, material, and substantial evidence. The appellate court,
therefore, reversed the circuit court and reinstated the ZBA’s decision.

HANDICAPPER’S CIVIL RIGHTS ACT (HCRA) -
DEFINITION OF HANDICAP

Soranno v. City of Troy, Case No. 21545, unpublished June 1, 2001.

Richard Soranno (“Soranno”) sued the City of Troy (“City”)
claiming the City discriminated against him on the basis of his
handicap, obstructive sleep apnea. Soranno claimed he was handi-
capped as defined by the Michigan Handicappers’ Civil Rights Act
(“HCRA”), that the City did not allow him a reasonable time to heal

from his condition, and that his apnea was a determining factor in
the City’s decision to terminate his employment. MCL 37.1101;
MSA 3.550(101). A jury trial resulted in a judgment of no cause of
action.

On appeal, Soranno argued that the trial court erred in its jury
instructions and verdict form. Regardless, the court of appeals re-
fused to reverse the trial court because Soranno was not handi-
capped, therefore, the verdict would not be inconsistent with sub-
stantial justice. In order to be considered handicapped under the
HCRA, Soranno’s condition had to substantially limit 1 or more of
his major life activities and be unrelated to his ability to perform the
duties of his job. MCL 37. 1103; MSA 3.550(103). The handicap is
assessed considering the benefit of mitigating measures such as
medication. At the time of his termination, Soranno’s substandard
work performance was caused by his apnea condition and was
therefore related to his ability to perform his job. Further, Soranno
was not experiencing the effects of sleep apnea due to the treatment
with a BiPap mask. At the time of his termination, his condition had
ceased to affect his ability to breathe, sleep, or stay awake. Thus,
Soranno was not considered handicapped.

Alternatively, Soranno argued that he is entitled to HCRA pro-
tection because he was discharged on the basis that his supervisor
perceived him as being handicapped. The court found no evidence
that the City of Troy acted on an erroneous perception of the
plaintiff’s condition. The City knew that before treatment Soranno’s
apnea affected major life activities and his ability to do his job, and
Soranno could not claim he received discriminatory treatment be-
cause of the city’s perception that he was handicapped.

FREEDOM OF INFORMATION ACT - PRIVACY -
REDACTION OF NAMES AND ADDRESSES

Detroit Free Press v. Department of Consumer and Industry Ser-
vices, ____ NW2d ____ (2001).

Pursuant to the Freedom of Information Act (FOIA), the Detroit
Free Press (“Free Press”) requested the opportunity to review all
consumer complaints filed with the Department of Consumer and
Industry Services (“Department”) against property insurers in 1999.
The Free Press wanted to review all of the documentation as well as
the complainants’ names, addresses, and phone numbers. The De-
partment refused to disclose this information because to do so
would be an unwarranted invasion of privacy and violate FOIA. On
cross-motions for summary disposition, the trial court ordered the
Department to disclose the information but to withhold the names
and addresses of the private citizens who filed the complaints. The

STATE COURT DECISIONS OF INTEREST

By Krista L. Callaghan1  and Anne M. Skilton
Foster, Swift, Collins & Smith, P.C.

continued on page 16
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Free Press filed an appeal protesting the redaction of the names and
addresses.

In order to be exempted from FOIA’s disclosure requirements,
information must be of a personal nature, and the disclosure of the
information must amount to a clearly unwarranted invasion of pri-
vacy. The appellate court did not isolate its analysis to whether the
disclosure of names and addresses were of a personal nature, but
used a broader analysis to determine whether the issues surround-
ing the disclosure of the names and addresses made it a personal
disclosure. The public records in this case could have contained
information relating to an individual’s specific assets such as fire-
arms or other information relating to the individual’s private life
such as allegations of fraud or a denial of an insurance claim. The
appellate court concluded that the consumer complaints could re-
veal embarrassing, intimate, and private information; therefore, the
complaints contained information of a personal nature.

The second prong of the test is whether the disclosure of such
personal information would constitute a clearly unwarranted inva-
sion of an individual’s privacy within the meaning of MCL
15.243(1)(a). The court balanced the public interest in disclosure
against the protective interests involved in the exemption. The
court found that disclosure of consumer complaints would contrib-
ute significantly to public understanding of how the Department
investigates consumer complaints, and they should therefore be
disclosed. However, the court found the disclosure of names and
addresses of private citizens who file complaints did not contribute
to the public’s understand of the process, and were properly ex-
empted from the disclosure.

ZONING LAW - COUNTY COMPLIANCE WITH
TOWNSHIP ORDINANCE

Pittsfield Charter Township v. Washtenaw County, ____ NW2d
____ (2001).

Pittsfield Township (“Township”)filed a declaratory judgment
to clarify whether Washtenaw County (“County”) must comply
with Pittsfield Township’s zoning ordinances. The County wanted
to place a homeless shelter on county-owned land located in
Pittsfield Township. The land is zoned for industrial use, which
excludes residential uses such as homeless shelters. The county
successfully sought summary disposition. The trial court granted
summary disposition concluding that under the county enabling
statute, counties have plenary authority to choose sites for build-
ings and are therefore exempt from township zoning ordinances.
The trial court denied the Township’s motion for reconsideration.
The Township then sought appeal as of right, and the appellate
court reversed the lower decision.

The appellate court held that the legislature did not intend to
grant exclusive decision-making authority to counties regarding
land use purposes. A clear legislative expression was required to
grant exclusive jurisdiction, and that expression was not present in
this case. Further, the Legislature established a statutory structure

including interchange between the Township Zoning Act, County
Zoning Act, and the Township Planning Act. Moreover, the provi-
sions of the Township Zoning Act often supercede other ordi-
nances, and the County Zoning Act states that provisions of the
township’s zoning are not subject to the county’s zoning provi-
sions. This type of interaction strongly suggest that the county’s
authority to use its property must comply with zoning regulations.
The county has broad power to approve or reject the township’s
zoning plans, but the legislature did not indicate that the county
was exempt from the township’s zoning regulations.

ZONING - SCHOOL BUILDINGS EXEMPT
Charter Township of Northville v Northville Public Schools, ____
NW2d ____ (2001).

The public schools in Northville Charter Township planned
construction of a new high school. The Township requested that
the school alter construction plans to accommodate regulations
such as setbacks and parking. The school declined to adopt all
changes, stating that the Revised School Code exempted them from
local zoning regulation. The township filed a lawsuit requesting
injunctive and declaratory relief. The trial court denied the
Township’s motion for summary disposition, finding that the Re-
vised School Code exempted the school from local zoning regula-
tions.

On appeal, the school argued that the Code clearly and unam-
biguously grants the superintendent of public instruction the sole
and exclusive jurisdiction over the review and approval of both
construction and site plans. The Code provides in relevant part
that: “The superintendent of public instruction has sole and exclu-
sive jurisdiction over the review and approval of plans and specifi-
cations for the construction, reconstruction, or remodeling of
school buildings used for instructional or non-instructional school
purposes and of site plans for those school buildings.” Thus, the
school argues that the statute exempts school construction
projects from local zoning regulations. Intervening property owners
argued that the Code only provides the superintendent with the
jurisdiction over site plans and only to the extent the site plans are
reviewed by the Construction of School Buildings Act.

The Court of Appeals reviewed the Code to determine whether
the Legislature granted the superintendent of public instruction
“sole and exclusive jurisdiction” over the review and approval of
site plans for schools. The Court determined that the Legislature
intended to exempt school construction from all local zoning regula-
tions. The Court also found that the trial court properly rejected the
intervenors’ argument that the Revised School Code unconstitu-
tionally delegates legislative authority to the superintendent of
public instruction.

Endnote
1Krista L. Callaghan is a 2001 summer associate of Foster, Swift,

Collins & Smith, P.C. She recently returned to the University of
Michigan to complete her final year of law school.
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Civil Rights: Section 1983: “Custom or Usage”

Former city employee brought suit against Defendant city and
former city manager alleging sexual harassment and rape by the city
manager. The jury awarded Plaintiff 1.5 million on the rape claim and
.5 million on the harassment claim and Defendants appealed. The
Eleventh Circuit, affirming the District Court in part and reversing in
part, held that the city was liable for the harassment though not for
the rape. The court found that the question of whether the city had
a policy or custom of ignoring or tolerating gross sexual harassment
was a question for the jury, as was the question of whether the city
manager’s sexual harassment was sufficiently severe or pervasive
as to constitute a hostile working environment. However, the court
held that the city could not be held liable for the rape absent the jury
finding that the city had a custom or policy of ignoring or tolerating
rape or sexual assault. Griffin v. City of Opa-Locka, 201 WL 936066
(CA 11 2001: August 17, 2001)

First Amendment: Sign Ordinances

City enacted an ordinance banning the attachment of any
“wooden, plastic or other type of support” to signs carried during
parades and public assemblies on city streets. Plaintiff had previ-
ously been arrested, prior to enactment of the ordinance, for pro-
testing an Aryan Nation march and filed suit alleging he was fearful
that he would be arrested at a future rally. The Ninth Circuit, revers-
ing and remanding to the District Court held that while the ordi-
nance was essentially content-neutral, and even though there
might be legitimate health and safety reasons in prohibiting the use
of sign supports that might be used as weapons, the ordinance was
nonetheless unconstitutional. The ordinance was not narrowly tai-
lored to advance the governmental interest, the ordinance had a
significant impact on the manner in which a sign holder might com-
municate with the public and did not leave open ample alternative
means of communication. Edwards v. City of Coeur D’Alene, 2001
WL 943160 (9th Circuit, July 19, 2001)

Fourth Amendment: Seizure of Computer
A police task force was investigating online obscenity and

seized two computer bulletin board systems. Several users filed a
class action suit against the sheriff, his department and deputies
alleging violations of the Fourth and First Amendments and of the
Electronic Communication Privacy Act and the Privacy Protection
Act. The Sixth Circuit, affirmed the District Court, granting summary
disposition to Defendants. The court held that the users did not
have standing to challenge seizure of the computers as physical

FEDERAL DECISIONS OF INTEREST
By: Gregory K. Need
Adkison, Need & Allen, P.L.L.C., Bloomfield Hills, Michigan

objects, the users lacked the legitimate expectation of privacy in
materials intended for publication or public posting, the operators
posting of a disclaimer stating that personal communications were
not private precluded a Fourth Amendment standing for the users
and that seizure of the computers, including their content, was rea-
sonable to allow police to locate the offending files. Guest et al v.
Leis et al, 255 F3rd 325 (6th Circuit: 2001)

Municipal Employment: Discrimination

Plaintiff NAACP filed suit against the City of Parma, alleging
that the city discriminated on the basis of race in its recruitment,
selection and hiring of municipal employees. The case was filed in
1990. In 1998, the District Court granted summary judgment in favor
of the city, holding that the NAACP lacked standing to assert its
claims and that its claims were moot because the city, in 1988, elimi-
nated the residency requirement and had actively recruited minori-
ties. The Sixth Circuit, reversed and remanded finding that, contrary
to the District Court’s conclusions, standing does not have to be
maintained throughout all stages in litigation. Instead, it must be
determined at the time the complaint was filed. The court concluded
that the NAACP successfully obtained associational standing
through one of its members who had made inquiries but was never
contacted for employment. The court also dismissed the mootness
claim holding that the city’s changed employment practices did not
render the suit moot as the record suggest that the city may yet
have a “défacto” residency requirement, still asked applicants
questions as to their connection to the city and the fact that the
percentage of black employees in Parma was still non-existent.
Cleveland Branch NAACP v. City of Parma, Ohio, 2001 WL 967935
(6th Circuit: August 28, 2001)

Section 1983: Adult Entertainment

Plaintiff brought a Section 1983 action against the State Liquor
Control Commission members and city, challenging the refusal to
permit transfer of an entertainment permit in conjunction with a
liquor license. The Sixth Circuit, affirming the District Court, held
that (1) members of the LCC cannot be held liable for failing to
approve transfer of the entertainment permit; (2) a secured creditor
did not have a property interest in the transfer of the permit; and (3)
the city’s refusal to approve the permit transfer did not constitute
content-based discrimination against adult entertainment facilities.
The court held that a first time applicant such as the secured credi-
tor did not have constitutionally recognized property interest in the
entertainment permit. Finally, the city council’s resolution denying

continued on page 18
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the permit on the grounds that it violated an ordinance prohibiting
cabarets within five hundred feet of a church, school building or
residential neighborhood did not violate the Contracts Clause as
the ordinance predated the contractual relationships at issue.
Wojcik v. City of Romulus, 257 F3rd 600 (6th Circuit: 2001)

Zoning: Fair Housing Act

The City of Grand Ledge had adopted a zoning ordinance limit-
ing adult foster care centers in residentially zoned areas to six per-
sons as a matter of right, and up to twelve persons with a special
land use permit. Plaintiffs wanted to add a four bedroom addition to
their home which housed six elderly handicapped persons to allow
six additional residents. After being denied for a special use permit,
Plaintiffs brought suit. The District Court granted summary judg-
ment in favor of the municipality holding that the owners lacked a
property or liberty interest enforceable under Section 1983, and the
municipality had not violated the Fair Housing Act by restricting
adult foster care centers in residential areas to six residents when
larger facilities were allowed, as of right, in areas zoned for other
than residential uses. The court also held that the Michigan Per-
sons With Disabilities Act did not apply to a claim that the city
improperly used its zoning powers to bar the expansion. Frazier v.
City of Grand Ledge, 135 F. Supp. 2d 845 (WD Mich 2001)

Zoning: Referendum

Plaintiffs brought a federal civil rights suit against the City of
Cuyahoga Falls alleging that the city’s decision to allow a referen-
dum to stay the effectiveness of an approved site plan violated their
constitutional and statutory rights. The District Court granted sum-

mary judgment to the city dismissing the equal protection, substan-
tive due process, and fair housing claims. The Sixth Circuit, revers-
ing, held that there were general issues of material fact with regard
to all three claims.

The city’s planning commission and city council had approved
a site plan for a non-profit corporations housing project to be fi-
nanced with low income tax credits. At the public hearings, several
citizens expressed concern about the impact the project would have
on their neighborhood. Although the site plan was approved, a
citizen group filed a referendum petition. The city determined that
they could not issue a building permit in light of the pending refer-
endum.

The Ohio Supreme Court ultimately found that the site plan
approval was an administrative action, not subject to referendum
under Ohio law. Plaintiffs filed the action alleging that the Defen-
dants action intended to discriminate on the basis of race, and un-
der the Fair Housing Act, had a disparate impact based upon race.

The Sixth Circuit held that sufficient evidence was presented to
raise issues of material fact as to whether opposition to the low
income housing project reflected racial bias and whether Defen-
dants gave effect to that racial bias by allowing the referendum to
stay the effectiveness of the approved site plan. Buckeye Commu-
nity Hope Foundation v. City of Cuyahoga Falls, 2001 WL 992066
(6th Circuit: August 31, 2001)

Federal Court Decisions of Interest
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cerned that the distance and cost put the seminar out of reach for
many of our members. Thus, starting next year, we will hold the
seminar at the more southern location of Shanty Creek near
Mancelona. This brings the seminar closer to most of our members
and the new Cedar River complex where we will be located provides
an excellent “up north” location for a cost that is 1/3 less than the
Island. We hope that this will encourage more of the Section’s mem-
bers and their families to join us. In 2003, we will return to Mackinaw
Island and thereafter alternate locations.

In arriving at this approach, many thanks should go to Phil
Balkema and the MAMA, who agreed to stick with us for the greater
good even though they traditionally met on Mackinaw Island.

Finally, the Council has determined that continuing our rela-
tionship with the Ritz-Carlton in Dearborn for our February seminar
presents the best opportunity to make that event available to our
members. The location is easily reachable. The facilities are first

rate, and we can still present the seminar for a nominal registration
fee. Last February, we had a full-house and we expect the same this
year.

In closing, I have thoroughly enjoyed serving as the Section’s
Chair this year. It is my belief that the sections, including this one,
provide the principle benefit of the Bar: professional education, the
opportunity to share ideas, and the collegiality that comes with
“birds of a feather.” I am thankful for the opportunity to have been
of service and look forward to next year when the Section will be
chaired by Mary Fales of the Ann Arbor City Attorney’s office.
Mary has the energy and ideas to make the Section an even better
servant of its members.

Thanks again.

Chairperson’s Corner
Continued from page 2
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I’ll bet you didn’t know (or maybe you forgot) - - that Public
Act 230 of 1923, the Village or Township Band Act, empowers “the
township board, village council, common council, commission, or
other legislative body of any township or village of this state, or
city having a population not exceeding fifty thousand [50,000]
inhabitants, upon petition of ten [10] per centum of the qualified
voters thereof,” to submit to the voters the question of whether
such municipality “shall come under the provisions of this act and,
if adopted or agreed to by a majority vote of the qualified voters
participating in said election, then this act shall be in full force
and effect.”

Once a municipality’s electorate chooses to come under the
provisions of the act, under section 2 thereof, the local legislative
body “is authorized and empowered to levy an annual tax not
exceeding two [2] mills on each dollar of the assessed valuation of
such village, township or city as the case may be, for the mainte-
nance and employment, under municipal control, of a band for
musical purposes for the benefit of the public.”

I’ll Bet You Didn’t Know
(or maybe you forgot)

A regular feature submitted by Richard J. Figura
Simen, Figura & Parker, P.L.C., Flint, Michigan

Welcome To Our Home!

Be Sure to Visit
Our New Home Page on the Internet!

http://www.michbar.org

Ah, but what if there’s trouble in River City and, instead of 76
trombones, the band sounds more like 66 off-key kazoos? Not to
worry. If, after hearing the band play, the local electorate changes its
mind about the taxing authority it granted for that purpose, the
legislature provided a way out. Section 3 of the act provides that
“Any such village, township or city, having previously adopted
the provisions of this act, may at any time thereafter relinquish
said authority or power by following the same procedure as pro-
vided in this act for adopting the provisions thereof: Provided,
That such action may be taken by the legislative body aforesaid
only after a petition signed by ten [10] per centum of the qualified
voters residing in such village, township or city, as the case may
be, duly filed with the legislative body thereof at least sixty [60]
days prior to the date of re-submission, asking that the question of
relinquishment of said authority be re-submitted to the vote of the
people.”
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Program Co-Chairs:  Kester K. So & Stephen O. Schultz

The State Bar Public Corporation Law Section
cordially invites members to attend an educational  program entitled:

Sewer Liability Crises
Friday, September 14, 2001

10:00 a.m. (immediately following section meeting)
Lansing Center, Banquet Room #1, First Floor

The Topic
Up-to-the-minute update from our panel of experts on:  (1) new legislation introduced this year and legislative

initiatives, working groups and action papers affecting municipal liability for sewer overflows; (2) the status of pending
appellate cases; and (3) effect on municipal operations, i.e. availability and scope of insurance coverage.

The Panel
Presentations by:

Joseph Fivas - House Republican Staff (status of pending legislation)
Steven C. Liedel, Dykema Gossett PLLC (SEMCOG)

Christine D. Oldani, Plunkett & Cooney, PC (cases on appeal)

Followed by a questions and answers session

State Bar of Michigan
Annual Meeting


