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STATE BAR OF MICHIGAN 

GOVERNMENT LAW SECTION 
MEETING MINUTES 

July 20, 2018 
Special Meeting Phone Conference 

 
 
Call to Order: A meeting of the Governmental Law Section was called to Order by Chair, Steven P. 
Joppich on July 20, 2018, at 9:02 a.m. 
 
1. Attendance and Excused Absences: 
 
 Present: Chair, Steven P. Joppich, Gregory T. Stremers, Catherine Mullhaupt, Lori Grigg 

Bluhm, Mary J. Fales, Gerald A. Fisher, Audrey J. Forbush, Christopher Forsyth, Sonal Hope 
Mithani, Carol Rosati, Jeffrey V.H. Sluggett, Kester K. So, Eric Williams, Karrie A. Zeits 
(joined at 9:15 a.m.) 

 
 Absent: Anita Hitchcock, Michael P. McGee, Helen Lizzie Mills, Mark E. Nettleton, James E. 

Tamm, Debra W. Walling, Michael Watza 
 
 Motion to Excuse Absences: Mullhaupt Support: So 

Council approved by unanimous vote 
 
2. Approval of Agenda: 
 
 Motion to Approve Agenda: Rosati  Support: Bluhm 

Council approved by unanimous vote 
 
3.  Approval of Minutes: June 22, 2018, Organizational Meeting (Tab A) 
 
 Motion to amend agenda to reflect Rosati abstained on New Business item 6.b. City of 

Warren amicus request: Stremers  Support: Fisher 
Council approved by unanimous vote 

 
 Motion to Approve Minutes: Rosati Support: Bluhm 

Council approved by unanimous vote 
 
4.  Treasurer’s Report: N/A 
 
5.  Amicus Committee: Presentation of draft spreadsheet format (Tab B): 
 
 Joppich explained that the section previously created an Amicus Committee to update and 

confirm the section’s past amicus brief participation in a spreadsheet. Stremers, Mithani and 
Mullhaupt have developed a draft for Council input on format (Tab B). Council consensus was 
positive with an emphasis on tracking obligations and payments by section fiscal year, to include 
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outcomes of litigation where possible, and to identify whether the section is a primary or 
secondary contributor when participating with other amicus, such as MML or MTA. Fales 
recommended listing amicus participation by year and case name on the GLS page on the Bar’s 
website, along with PDFs of the amicus briefs.  

 
Joppich reported that the amicus committee has also now provided valuable review of amicus 
participation requests in advance of the Council’s consideration, and asked for authorization to 
formalize the committee and include an Amicus Committee Report on each regular meeting 
agenda. Council approved by consensus. 

 
6. Old Business: 
  

a. Van Buren Township v Visteon – Amicus request (Tab C): 
 

So, Joppich and Rosati recused themselves at 9:15 a.m. 
 
Motion to have Eric Williams chair meeting for this item of business: Fisher 
Support: Sluggett 
Council approved by unanimous vote 

 
 As requested by the Council in June, Williams presented his review (Tab C) of the 

request from Maura Corrigan to participate in amicus in appeal to Supreme Court. MTA 
and MML have previously decided not to participate. Williams stated that the Corrigan 
brief is powerful and very well written, and handles the declaratory judgment issue well, 
but it was a unique fact pattern and he could find no specific government law issue that 
the GLS could add to in a brief. Fisher stated he believed the Court of Appeals had read it 
as a contractual issue and had not considered the context of the township responding to 
public policy that favors economic development in an area where the local government is 
at a disadvantage because it is left on the hook for bonds when development does not 
occur. Williams responded that he could not see public law or recognized policy principle 
that could be presented to the court to argue for treating a local government differently in 
what is a contractual situation. Fales raised possible policy issue of responsibility of 
developer to taxpayers because of tax abatements. Concern was raised that the Supreme 
Court did not ask the GLS to file an amicus, signaling that the Court does not see an 
amicus issue here, so any amicus must show what the Court missed.                                                        

 
 Motion to authorize Gerald A. Fisher to write amicus brief addressing issue of 

industrial facilities tax policy implications at cost not to exceed $4,000, on the 
condition that the GLS Section account balance is above $10,000, per section policy: 
Forsyth 

 Support: Fales 
 

 Ayes: Fisher, Fales. 
 Nays: Bluhm, Forbush, Forsyth, Mithani, Mullhaupt, Stremers, Williams, Zeits. 

  Votes Not Cast: Hitchcock, McGee, Mills, Nettleton, Sluggett, Tamm, Walling, Watza. 
  Abstaining: So, Joppich, Rosati. 
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So and Joppich returned, Rosati had to leave meeting at 9:50 a.m. 
 
 b. Menards v City of Escanaba – “Dark store” defense contribution request (Tab D): 

 Joppich reported that he had contacted State Bar staff to discuss whether sections had 
authority to make direct financial contributions for legal representation to parties in 
litigation (as opposed to participating in amicus briefs). Bar staff have indicated that this 
is “uncharted waters,” but there is no specific prohibition on doing so; Joppich is still 
following up to confirm with other Bar staff. Williams asked how this sort of request fits 
into the section’s purpose? Joppich read the GLS Bylaws Article I, Section 1.2 to the 
Council and noted that only Section 1.2 (b), which states a purpose to “promote the fair 
and just administration of public law,” might apply as a very broad statement. Whereas 
Section 1.2 (e) specifically authorizes the GLS to “file amicus curiae briefs in cases 
involving issues significant to public corporations in Michigan.” 

 
 Motion to decline providing financial assistance for city’s MTT defense: Williams 
 Support: Sluggett  
  
 Ayes: Bluhm, Fales, Fisher, Forbush, Forsyth, Joppich, Mithani, Mullhaupt, Rosati, So, 

Stremers, Williams, Zeits. 
 Nays: None. 
 Votes Not Cast: Hitchcock, McGee, Mills, Nettleton, Sluggett, Tamm, Walling, Watza. 
 Abstaining: None. 

 
7. New Business: 
  

a. Michigan Association of Homebuilders v Troy – Amicus request (Tab E): 
 
 Bluhm reported on the Court’s invitation for the GLS to file a brief, indicating that 

Mithani wrote the previous brief. The Bar, MML and MTA were also invited; MML has 
agreed to participate and has asked Mithani to write. MTA is considering participation. 
The brief will address the Headlee issue and the definitions under the Construction Code 
as they impact privatizing code enforcement. Williams asked if there was a specific issue 
that warranted a separate GLS brief? Bluhm and Mithani indicated no, this is a shared 
issue. 

Motion to participate in amicus brief with MML and MTA in proportional one-
third amount in amount not to exceed $5,000: Williams 

 Support: Fales 
  
 Ayes: Fales, Fisher, Forbush, Forsyth, Joppich, Mullhaupt, Rosati, So, Stremers, 

Williams, Zeits. 
 Nays: None. 
 Votes Not Cast: Hitchcock, McGee, Mills, Nettleton, Sluggett, Tamm, Walling, Watza. 
 Abstaining: Bluhm, Mithani. 
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b. Deruiter v Byron Twp opinion discussion: 
 
 The issuance of a Court of Appeals opinion for publication on July 17, 2018, was 

discussed because of its potential to be read to exempt all Michigan Medical Marihuana 
Act-compliant actions of patients or caregivers from any zoning or other ordinance 
regulation. The township is considering whether to file for leave to appeal. Zeits stated 
that although the ordinance in the case may not be supportable in court, the broad 
language of the opinion puts all ordinances and any regulation in question. Fisher 
suggested seeking a legislative amendment to the MMMA. If the MML legislative 
committee considers an amendment, Fisher volunteered to assist in drafting.  

 
 
8. Council Comments: 
 
 Fales indicated that she is working on the final bills for the MAMA/GLS Summer Conference 

and will have information at the August meeting. She also mentioned that MAMA and MTA are 
presenting a joint UP North Legal Institute in the Upper Peninsula on July 31. 

 
 
Adjournment: The Council by consensus adjourned the meeting at 10:14 a.m. 
 
Minutes taken by Mullhaupt 


