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Michigan’s Paid Medical Leave Act (the “PMLA”) establishes certain employees’ rights to accrue and use paid 

leave for personal and family medical needs. The Michigan Legislature enacted the PMLA to amend and (in 

part) replace the prior legislation on the same topic: the Earned Sick Time Act. Not all employers are subject to 

the PMLA’s paid medical leave requirements; and, importantly, not everyone on a public employer’s payroll will 

be eligible for the leave. However, employers subject to the PMLA must review and potentially modify existing 

leave policies to meet its minimum requirements by March 29, 2019, when the PMLA becomes effective.  

Paid Medical Leave: New Rules to Live and Work By 

By Helen Lizzie Mills

Q: Who is impacted?

Employers with 50 or more employees for whom 
they are required to withhold for federal income tax 
purposes (except the U.S. government or another state!) 
This includes public employers, like townships, cities and 
counties.  Interestingly, while it is clear (as described be-
low) that part-time, seasonal, and out-of-state employees 
are not entitled to take medical leave, the Act does not 
exclude them from the calculation of the 50-employee 
threshold. Until we have a definite answer, count those 
employees—but not count independent contractors. 

Q: Are ALL employees entitled to paid sick leave?

Not necessarily. Public employers of 50 or more indi-
viduals must provide employees with paid medical leave, 
unless the employee is: 

• Exempt from Fair Labor Standards Act overtime 
requirements (e.g. Department Head or County 
Controller)

• Private sector employees covered by a collective 
bargaining agreement currently in effect

• Individuals whose primary work location is not 
in Michigan 

• Employees who are less than 20 years old and 
paid a training wage as permitted under Mich-
igan law 

• Seasonal or temporary employees (who were em-
ployed for 25 weeks or less in a calendar year for 
a job scheduled for 25 weeks or less)

• Part-time employees who worked less than 25 
hours per week on average the prior calendar year

• Certain variable employees (those for whom the 
employer cannot determine, at hire, whether the 
employee is reasonably expected to work at least 
30 hours per week on average because the employ-
ee’s hours are “variable” or otherwise uncertain) 

Continued on next page
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Q: How Is Leave Made Available and Used? 

Option 1: 

Accrual of Leave 

Option 2: 

Frontloading Leave 

Requirements: Employees accrue 
1 hour of leave 
for every 35 hours 
worked, but no 
more than 1 hour 
per calendar week 
if an employee 
works more than 
35 hours in a week.  

Provide (at least) 
40 hours of paid 
medical leave at the 
beginning of the 
benefit year  

Maximum 
Accrual: 

40 hours per 
benefit year 

None

Carryover of 
Leave: 40 hours None

Public employers must permit this leave to be used in 
at least hourly increments, unless it has already enacted 
a different policy, in writing, in an employee handbook 
(or other employee benefits document). Some public em-
ployers permit leave to be taken only in half-days or full-
days, while others allow use by the quarter of the hour!

When processing payroll, note that the hourly rate 
for paid medical leave is equal to the greater of either 
the normal hourly wage, the base wage, or the applicable 
minimum wage rate (which will be $9.45 per hour as of 
the Act’s effective date). 

A public employer may certainly provide more paid 
medical leave than required and, if the public employer 
so chooses, establish policies permitting eligible employ-
ees to donate unused paid medical leave to one another. 
(Tread carefully if the public employer chooses to estab-
lish a donation policy, as there are special rules in play 
from a federal level!)

Special notes: 
• “Benefit year” is defined as any consecutive 

12-month period used to calculate benefits. There-
fore, the public employer has flexibility to deter-
mine the definition of benefit year, whether it’s a 
calendar year, fiscal year, or any other system. 

• Under the accrual option, “hours worked” does 
not include paid vacation days, paid personal days, 
or paid sick days. If an employee takes paid leave 
for any of these reasons, those hours are not count-
ed for purposes of accruing paid medical leave. 

• If a public employer chooses to frontload leave in-
stead, there is a rebuttable presumption of compli-
ance with the Act. For employees hired during the 
year, the employer may prorate the leave. 

Q: When does paid medical leave begin to accrue? 

Accrual of paid medical leave begins on the Act’s ef-
fective date (March 29, 2019) or upon hire, whichever is 
later. A public employer may impose a 90-calendar day 
waiting period before a new employee is permitted to use 
the paid medical leave, but it should accrue (or be front-
loaded) immediately upon hire. Existing employees are 
permitted to use leave as it is accrued. 

Q: What is “medical leave” under the PMLA? 

Leave taken for:
• Personal or family health needs (mental or physi-

cal illness, injury or health condition)
• Purposes related to domestic violence and sexual 

assault, including medical care, psychological 
care or counseling, victim services, relocation 
purposes, to obtain legal services, or to partic-
ipate in civil or criminal proceedings

• Closure of employee’s place of business (or 
child’s school or place of care) by order of a 
public official due to public health emergency 
(or being ordered not to appear at work for 
contagion/exposure concerns) 

Q: How is “family member” defined?

A “family member” under the PMLA includes:
• A child (whether biological, adopted, foster, step-

child, legal ward, or a child to whom the eligible 
employee stands in loco parentis) 

• An individual to whom the eligible employee is 
legally married to under any state law
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• A parent (whether biological, foster, stepparent, 
adoptive parent, a legal guardian of the employ-
ee or his/her spouse, or an individual who stood 
in loco parentis when the employee was a minor 
child)

• A sibling (whether biological, foster, or adopted) 

• A grandparent 

• A grandchild 

Q: Can we require notice and documentation for 
paid medical leave? 

The PMLA requires employees to comply with the 
employer’s “usual and customary” notice and documen-
tation requirements. Public employers must give employ-
ees at least three (3) days to provide documentation.

Where paid medical leave is used for purposes related 
to domestic violence or sexual assault, the employer may, 
but is not required to, request supporting documenta-
tion.  However, a public employer cannot require an em-
ployee to disclose the details of the underlying violence. 
Acceptable documentation could include a police report, 
court document, or a signed statement from a victim and 
witness advocate confirming that the eligible employee 
(or family member) is receiving services from a victims’ 
service organization. 

If an employee does not meet notice, procedure, 
and documentation requirements for requesting leave, 
discipline may be appropriate. 

Q: We don’t offer any leave time—what now?

Public employers have some time yet to review 
and, if necessary, modify current policies to ensure 
compliance by the Act’s effective date of March 29, 
2019.  First, calculate the number of employees, next 
determine which employees are eligible, and then 
work with labor and employment counsel to develop 
a paid medical leave policy if needed! 

Q: How do we evaluate existing current leave 
policies? 

1. Count employees. Public employers with 50 or fewer 
employees are not required to provide paid medical 
leave.

2. Identify the amount and type of leave currently pro-
vided. If, for example, more than 40 hours of PTO 
is available, the employer may already very close to 
compliance! But 20 hours of vacation and 20 hours 
of sick/personal time won’t cut it.

3. Identify the accrual rate or establish the frontload.
4. Review and adjust minimum use requirements of the 

policy—and the purposes for which the leave may 
be used.

5. Review and adjust notice and documentation require-
ments of the policy.

Note: The Act defines “paid leave” to include vacation 
days, paid personal days, and paid time off. If all leave is 
banked together in a PTO bank or something similar, and 
that bank accrues at the minimum rate required by the 
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Act (or more!), no further action is required. However, 
vacation time that is granted, accrued, or used separately 
from sick or personal leave cannot be used to meet the 
Act’s accrual and use requirements. If paid medical leave is 
combined with other types of leave in a PTO bank, update 
the current leave policy to specify that PTO includes paid 
medical leave for the reasons permitted under the PMLA.  

Q: How does PMLA relate to the Family and 
Medical Leave Act (FMLA)?

Although they are certainly two separate laws, do not 
worry about any need to offer 40 hours of paid medical 
leave under the PMLA and 12 weeks off for FMLA, if 
the FMLA policy provides for substitution of paid leave. 
The FMLA provides that an employee may elect or the 
employer may require an employee to “substitute” any 
paid leave for unpaid FMLA leave. Substitution means 
that the accrued paid leave (vacation, sick, PTO, or paid 
medical leave, at the employer’s discretion) runs concur-
rently with the FMLA leave period. The Act does not 
change any of this.

Q: What do we do with accrued but unused paid 
medical leave?

Paid medical leave is transferrable, meaning that if 
an employee transfers (voluntarily or by assignment) but 
is still employed by the same public employer, he or she 
retains the leave. But if the employee resigns, retires or is 
terminated, and is subsequently reinstated or rehired, the 
employer is under no obligation to restore that banked 
leave.  And employers are not required to pay out unused 
paid medical leave upon the employee’s termination, res-
ignation, or retirement because of this Act—although 
employer policy or contracts may require it.
Q: How does this Act impact or relate to existing 
collective bargaining agreements (“CBAs”)?

The PMLA does not preempt or limit applicability of 
CBAs that provide for greater accrual or use of medical 
leave meeting the terms of the PMLA.

Required Notice to Employees

Public employers must display a poster that contains: 
• The amount of paid medical leave employees 

may receive under the Act; 
• What paid medical leave may be used for; and 
• The right to file a complaint with the Depart-

ment for violations 
This posting requirement is similar to other wage 

and hour issues already the subject of many other 
posters and forms (think: Minimum Wage, FMLA, 
OSHA, etc.). The Department of Licensing and Reg-
ulatory Affairs (the “Department”) created posters, 
which can be found here. (While you’re there, grab 
the updated minimum wage poster, too!)

Q: What are the potential penalties and 
consequences for violating the Act?  

• Investigation by the Michigan Wage and Hour 
Division, who may attempt to resolve the con-
flict through mediation or other means

• If the Division determines a violation has oc-
curred, it may impose penalties and require pay-
ment of improperly withheld medical leave

• $1,000 administrative fine for all violations, except 
the failure to display the required poster, which is 
an administrative fine of not more than $100 

If a public employer violates the Act, an employee 
may file a claim with the Division within six months. 
The Act, however, does not permit an employee to file a 
lawsuit against the public employer. 

Want to Learn More?

If you would like to read the new law, it can be found 
on the Michigan Legislature’s website under Public Act 
Number 369, Public Acts of 2018, MCL 408.961, 
amended. 

https://www.michigan.gov/documents/lara/Paid_Medical_Leave_Act_Poster_644565_7.pdf
http://www.legislature.mi.gov/(S(23ttwxadjpu3jej5sepit3m4))/mileg.aspx?page=getobject&objectname=mcl-408-961-amended
http://www.legislature.mi.gov/(S(23ttwxadjpu3jej5sepit3m4))/mileg.aspx?page=getobject&objectname=mcl-408-961-amended
http://www.legislature.mi.gov/(S(23ttwxadjpu3jej5sepit3m4))/mileg.aspx?page=getobject&objectname=mcl-408-961-amended

