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The Fight Over Food Trucks

Food trucks are a trendy new phenomenon popping up in many communities.  Food trucks 
serve an estimated 2.5 billion people every day worldwide—and the industry itself may be bringing 
in as much as a $1.2 billion in the United States alone.1  These innovative businesses can certainly 
be a creative addition and enhancement to the vibrancy of a community, but they come with their 
own set of health, safety and welfare concerns. This article serves as a practical guide and helpful 
reference for municipal attorneys assisting in the development of food truck regulations.  

Michigan’s Regulatory Framework

Food trucks are regulated by the Michigan Department of Agriculture and Rural Development 
under the Food Law (Public Act 92 of 2000) and the Michigan Modified FDA Food Code.  The 
Food Law gives the Food Code the force of law and authorizes the Michigan Department of Agri-
culture and Rural Development to administer the provisions of that Code.  Practical enforcement 
is accomplished by county health departments, which are tasked with inspecting each food truck 
prior to the issuance of a license.2  State-approved licenses expire annually on April 30th and must 
be renewed at least 30 calendar days before the expiration date.3 A change in ownership also neces-
sitates acquisition of a new license.

Food trucks are categorized as either a “special transitory food unit” or a “mobile food establishment”: 
• A “Special transitory food unit” is defined as a temporary food establishment that is licensed 

to operate throughout the 
state without the 14-day 
limits of a mobile food 
establishment that is not 
required to return to a 
commissary.4  

• A “Mobile food establish-
ment” is defined as a food 
establishment operating 
from a vehicle, including 
a watercraft, that returns 
to a mobile food establish-
ment commissary for ser-
vicing and maintenance at 
least once every 24 hours.5  
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watercraft, that returns to a mobile food establish-
ment commissary for servicing and maintenance at 
least once every 24 hours.5  
Which category will be assigned to a food truck is 

left to the discretion of the county health department, so 
municipal attorneys would be wise to contact those de-
partments to gain an understanding of each county’s ap-
proach prior to developing local food truck regulations. 
Rules regarding inspections, the commissary6 to which 
the food truck will return, and the licenses necessary to 
operate a food truck will differ greatly, depending on the 
approach adopted by the county. 

Legal Challenges to Right-of-Way Regulation

Food trucks’ use of the right of way as an operat-
ing location present unique legal challenges. This use of 
streets, parking spaces, and sidewalks can lead to traf-
fic congestion (for pedestrians and cars), among other 
concerns.  Fortunately, these concerns can be mitigated 
through municipal authority to control the right of way 
and public spaces.  Article 7, § 29 of the Michigan Con-
stitution reserves reasonable control of highways, streets, 
alleys and public places to local units of government.  In 
addition, home rule cities are granted charter powers 
to regulate business activity within their jurisdictions.7    
These principles have been used by the courts to deter-
mine the ability of municipalities to regulate other ven-
tures within the right of way; the principles of such cases 
can be extended to food trucks.  The following cases are 
instructive:  

In People of City of Dearborn v. Dmytro the court was 
called upon to determine the validity of a regulation ap-
plying to a stand on private property used for “curb ser-
vice” i.e. the sale of cigarettes, gloves, hats, candy and 
other items to drivers in the right of way.  Dearborn’s 
ordinance prohibited this activity, and was challenged on 
the basis that it was unreasonable, discriminatory, arbi-
trary, and capricious.  The Court disagreed, finding that, 
although a municipality’s power to regulate the use of 
its thoroughfares for ordinary and usual purposes should 
be exercised sparingly, a restriction on the use of streets 
as a means or instrumentality for carrying on a private 
business may be freely implemented by municipalities.8 

In Fostini v. City of Grand Rapids, a parking meter 
ordinance was challenged by a plaintiff who operated a 

mobile knife-sharpening business from his truck.  The 
plaintiff wanted more “meter time” than the one hour 
permitted and alleged that the $0.05 parking meter fee 
was a discriminatory tax.  The Court disagreed, finding:

There is no vested or constitutional right to use 
the public streets as a place of business for private 
gain; nor is there any natural or inherent rights 
(sic) so to use the streets, whether such busi-
ness be principally conducted on such streets or 
whether the use thereof be only incidental but 
essential to the business. On the contrary, gener-
ally the use of the streets for carrying on business 
or for the purpose of inducing business is unau-
thorized. Such use is special and extraordinary, 
and differs fundamentally and radically from the 
ordinary use for travel and transportation in the 
ordinary course of life. The right so to use the 
streets is a privilege which can be acquired only 
by permission which the municipality may grant 
or withhold, and in granting permission for such 
use the city may prescribe such terms and condi-
tions as it sees fit.9 

In Worthington v. City of Kalamazoo the operator of 
a tow truck business challenged a city ordinance that re-
quired towing services to be licensed, alleging violations 
of due process and equal protection.  The court con-
firmed the well settled principle that the Constitution 
guarantees to citizens the general right to engage in any 
business which does not harm the public.  However this 
constitutional right to engage in business is subject to 
the sovereign police power of the State to preserve pub-
lic health, safety, morals and public welfare. The Court 
evaluated the city’s ordinance in light of this standard, 
ultimately concluding that there was a reasonable rela-
tionship between the city’s power to preserve the public 
welfare and exercise reasonable control over its streets and 
the city’s decision to deny towing licenses to an applicant 
demonstrating certain unacceptable qualities as outlined 
in the ordinance.10 

Federal case law suggests that it may be possible to reg-
ulate food trucks based on broader considerations, such 
as aesthetic concerns.  In City of New Orleans v Dukes, 
the Supreme Court upheld a City of New Orleans’ regu-
lation prohibiting vendors from selling food from push-
carts in the French Quarter. The regulation applied to 
any vendor who had not sold food from pushcarts for at 
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least eight years.  The Court held that the regulation had 
a rational basis, as it preserved the appearance and cus-
toms that were valued by the French Quarter’s residents 
and were attractive to tourists. As a result, the Court con-
cluded that the regulation was not a violation of pushcart 
vendors’ equal protection rights.  The city’s decision to 
gradually eliminate vendors was permissible, as was its 
conclusion that the two vendors which qualified under 
the “grandfather clause” had themselves become a part of 
the character and charm which distinguishes the French 
Quarter.11

Other Obstacles to Regulation of Food Trucks

Although the power to regulate food trucks and the 
public right-of-way is well established, the development 
of a food truck ordinance often serves as a source of fric-
tion with food truck operators. Typically, this tension 
is due to the difference in regulations applying to food 
trucks and traditional brick-and-mortar restaurants. 
Some food truck operators view these differing regula-
tions as a violation of their substantive due process rights, 
ultimately arguing that the differing regulations result in 
a municipality choosing “winners and losers.” These op-
erators usually suggest that a municipality’s regulation is 
unconstitutional, in light of the fact that such regulation 
impermissibly restricts a person’s life, liberty or property 
interest, as well as the operator’s right to pursue a trade, 
occupation, business or profession.

A popular case that is cited for this principle is Craig-
miles v Giles.  In Craigmiles, a municipality established 
a regulation preventing sale of caskets by anyone other 
than a licensed funeral director.  Unlicensed casket retail-
ers challenged this restriction, in part because becoming 
a funeral director required two years of training. These 
unlicensed retailers argued that becoming a funeral di-
rector had no relationship to the manufacture or sale of 
caskets.  The Sixth Circuit agreed, holding that the regu-
lation had no rational basis, stating “Courts have repeat-
edly recognized that protecting a discrete interest group 
from economic competition is not a legitimate govern-
mental purpose.”12 

A more recent case out of Chicago challenged the 
City of Chicago’s food truck ordinance, which prohibit-
ed food trucks from operating within 200 feet of a brick 
and mortar restaurant and required GPS tracking of all 
food trucks.  The Court determined that the city’s stated 

objective in balancing the interests of food trucks opera-
tors with those of brick and mortar restaurants, spreading 
retail food options to underserved areas of the city, and 
controlling sidewalk congestion passed the rational basis 
test, ultimately concluding that the city had a rational 
basis for the 200 foot rule.  It further held that the GPS 
requirement was not an unreasonable search due to the 
fact that the city never physically intruded  or occupied 
the food truck itself, and because the food truck operator 
abandoned the argument that it was entitled to a  rea-
sonable expectation of privacy in location where the food 
truck was serving food to the public, as it was advertising 
its location to the public and the city had a legitimate 
need to locate the food trucks in order to perform inspec-
tions and related regulatory activities.13 

Ordinance Development

From the cases described above, it is easy to see that 
the regulation of food trucks frequently leads to litigation. 
In order to avoid that undesirable consequence, a num-
ber of best practices can be employed. As an example, 
when Traverse City decided to tackle creation of a food 
truck ordinance, the City developed a working group of 
stakeholders to offer feedback on proposed regulations. 
This group included City Commissioners, Downtown 
Development Authority Board Members, food truck 
owners, traditional restaurateurs, business owners, and 
residents, among others.  

The City also identified a number of talking points to 
be considered by the stakeholder group as the regulation 
was being developed. These points included:
• Specific locations where food trucks should be per-

mitted;
• Determining whether food trucks would be allowed 

to operate on public property, private property or 
both;

• Potential conflicts with regulations applicable to 
brick and mortar establishments;

• Pedestrian safety;
• Concerns regarding trash, noise, and hours of oper-

ation;
• The requirement for a license or permit, as well as the 

associated fees; 
• The interactions between the regulations and other 
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entities such as the City’s Downtown Development 
Authority, schools, universities, and hospitals;

• The effect of food trucks on residential areas;
• The operation of food trucks in parks;
• Whether food trucks could establish temporary signs, 

and whether those signs could be placed in the right 
of way;

• The sources of power for food trucks, and whether 
power from public outlets could be used, or would 
have to be provided from private generators;

• The ability of food trucks to operate in close proxim-
ity to fairs or other public events;

• Limits on the number of licenses issued per year; and
• Whether a trial period or sunset provision should be 

imposed. 
A full and complete evaluation of these provisions 

was essential to the cooperative and complete develop-
ment of the City’s food truck ordinance. Municipal at-
torneys preparing food truck ordinances should consider 
these factors, and only encourage the adoption of an or-
dinance after resolving the potential issues related to the 
same. 
Food Truck Courts—Another Innovation

As food trucks become more prevalent within a mu-
nicipality, it is common to see those trucks banding to-
gether to form “food truck courts.”  Typically, these 
courts are gatherings of food trucks which are permitted 
to congregate on a particular property on a permanent or 
semi-permanent basis.14 Frequently, this gathering leads 
to the creation of an outdoor dining area, where citizens 
are able to choose from a wide variety of food trucks in 
a manner similar to a traditional food court. Given this 
recent evolution in the food truck industry, it is helpful to 
consider regulating food truck courts when developing an 
ordinance.  Below are some questions that may be helpful 
in determining the best approach to address the particular 
health, safety and welfare concerns that can arise due to 
this unique use:
• Should the owner of the property on which the food 

truck court is located be required to obtain any type 
of zoning approval?

• Should a commissary be required on site if the food 
trucks are a more-or-less permanent feature of the 
property?

• Should each individual food truck located in the 
food truck court be required to comply with any 
other local regulations?

• Should the property owner be required to provide 
wastewater connections and disposal methods on site 
to ensure that grey water is properly disposed of?

• Should potable water connections and distribution 
methods (such as a back flow preventer) be required?

• Are there stormwater concerns that should be 
addressed?

• Should permanent toilet facilities be provided on site 
or in the immediate vicinity?

• Should the site be required to comply with fire 
prevention regulations due to the frequent use of 
propane tanks?
Having these thoughts in mind when preparing an or-

dinance helps to ensure that the resulting regulations are 
comprehensive and thorough. Examples of ordinances that 
have already been adopted are included below to better 
assist the reader in preparing an appropriate ordinance.15 

Conclusion

Food trucks can be a vibrant addition to a commu-
nity, particularly when regulated in a complete, coopera-
tive, and effective manner. Often, effective regulation can 
lead to food trucks becoming so well established that some 
even go on to become brick and mortar establishments.  
By considering the above, and partnering closely with food 
truck operators and community leaders, it is possible for 
municipalities to balance their own needs and desires with 
those of local business owners and the public as a whole, 
leading to the effective implementation a thoughtfully 
drafted ordinance that is for the benefit of all.
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Endnotes

1 De Cássia Vieira Cardoso, Ryzia; Michèle Companion, 
Stefano Roberto Marras (editors) (2014). Street Food: 
Culture, Economy, Health and Governance. Routledge. 
p. 256. ISBN 9781138023680.  “Spotlight: School 
Children, Street Food and Micronutrient Deficiencies in 
Tanzania”. Rome, Italy: Food and Agriculture Organization 
of the United Nations. February 2007. Archived from the 
original on 2015-06-30. Retrieved 2008-02-20; https://
mobile-cuisine.com/trends/2015-food-truck-industry-
statistics-show-worth-of-1-2b/

2 MCL 289.3105.

3 MCL 289.4109; MCL 289.4103.

4 MCL 289.1111(i).

5 MCL 289.1109(p).

6 A commissary is a facility that is capable of servicing a 
mobile food establishment.  MCL 289.4103(3).  Com-
missaries require a separate “Mobile Food Establishment 
Commissary License” from the State of Michigan.  
Additionally, any commissary servicing Mobile Food 
Units with retention tanks must provide for the sanitary 
disposal of liquid waste.

City in 2011, where she has had extensive experience in the 
area of mobile food regulation. She is also a past president of 
the Grand Traverse-Leelanau-Antrim Bar Association and 
a current Board Member for the Michigan Association of 
Municipal Attorneys.

7 MCL 117.4i.

8 People of City of Dearborn v Dmytro, 280 Mich 82, 85, 
273 NW 400, 402 (1937).

9 Fostini v City of Grand Rapids, 348 Mich 36, 40–41, 81 
NW 2d 393, 395 (1957).

10 Worthington v City of Kalamazoo, 71 Mich App 646, 
650–53, 248 NW 2d 654, 657 (1976).

11 City of New Orleans v Dukes, 427 US 297, 96 SCt 2513 
(1976)

12 Craigmiles v. Giles, 312 F 3d 220, 224 (6th Cir 2002)

13 LMP Services, Inc v City of Chicago, 2017 IL App (1st) 
163390; --NE 3d-- (Dec 18, 2017).

14 Another possibility is the occurrence of a “food truck 
rally” such as the one that was held in Meridian Town-
ship last year in conjunction with the Township’s 175th 
anniversary.  An estimated 30,000 people participated in 
this event including nearly 50 food trucks.

15 Example Ordinances

• Kalamazoo  
http://www.kalamazoocity.org/docman/city-of-kalama-
zoo/city-clerk/135-food-truck-ordinance/file

• Traverse City 
http://www.traversecitymi.gov/downloads/865.pdf

• Mount Pleasant 
http://www.mt-pleasant.org/docs/dept/CityClerk/ordi-
nances/Ord982MobileFoodTruck.pdf   

Contact Information Changes

In order to safeguard your member information, changes to your 
member record must be provided in one of the following ways:

• Login to SBM Member Area with your login name and pass-
word and make the changes online.

• Complete contact information change form and return by 
email, fax, or mail. Be sure to include your full name and 
P-number when submitting correspondence.

• Fax form to Member Records at (517) 372-1139.

• Mail form to State Bar of Michigan, Member Records, 306 
Townsend St., Lansing, MI 48933-2012.

• Email completed form to sbmaddressfix@michbar.org

• Name Change Request Form—Supporting documentation is 
required

https://en.wikipedia.org/wiki/International_Standard_Book_Number
https://en.wikipedia.org/wiki/Special:BookSources/9781138023680
https://mobile-cuisine.com/trends/2015-food-truck-industry-statistics-show-worth-of-1-2b/ 
https://mobile-cuisine.com/trends/2015-food-truck-industry-statistics-show-worth-of-1-2b/ 
https://mobile-cuisine.com/trends/2015-food-truck-industry-statistics-show-worth-of-1-2b/ 
http://www.kalamazoocity.org/docman/city-of-kalamazoo/city-clerk/135-food-truck-ordinance/file
http://www.kalamazoocity.org/docman/city-of-kalamazoo/city-clerk/135-food-truck-ordinance/file
http://www.traversecitymi.gov/downloads/865.pdf
http://www.mt-pleasant.org/docs/dept/CityClerk/ordinances/Ord982MobileFoodTruck.pdf
http://www.mt-pleasant.org/docs/dept/CityClerk/ordinances/Ord982MobileFoodTruck.pdf
http://e.michbar.org/
http://www.michbar.org/file/programs/pdfs/addresschange.pdf
mailto:sbmaddressfix%40michbar.org?subject=
http://www.michbar.org/file/programs/pdfs/namechange.pdf
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The Michigan Legislature has been considering nu-
merous bills of interest to municipal law practitioners.  
The following are summaries of a number of the most 
pertinent bills.

Laws Enacted 2017-2018

Property Tax  

• SB 359 (2017 PA 42) amends the General Property 
Tax Act to extend the deadline to file for an exemp-
tion for eligible manufacturing personal property.  
This bill amends Sections 9m & 9n of 1893 PA 206 
(MCL 211.9m & 211.9n). SB 380 (2017 PA 102) 
also affects property taxation, amending the Local 
Community Stabilization Authority Act to delay the 
deadline to calculate tax exemption losses and make 
payments to local units. These amendments are in-
tended to accommodate the extension provided by 
2017 PA 42.  2017 PA 102 amends Sections 14, 15, 
16 & 17 of 2014 PA 86 (MCL 123.1354 et seq.).

• HB 4285 (2017 PA 189) amends the General Prop-
erty Tax Act to clarify that an individual is personally 
liable for unpaid property taxes only if the individual 
owned the property when the unpaid taxes became 
due.  Amends Sections 47 & 89a of 1893 PA 206 
(MCL 211.47 & 211.89a).

• SB 570 (2017 PA 261) amends the General Property 
Tax Act to revise and clarify the application and appeal 
process for the exemption of eligible manufacturing 
personal property. Amends Sections 9f, 9m, 9n, 9o, 19 
& 53b of 1893 PA 206 (MCL 211.9f et seq.)  See also 
SB 571, 572 & 573 (2017 PA 262, 263 & 264) for 
related amendments to the State Essential Services As-
sessment Act, the Alternative State Essential Services 
Assessment Act and the Plant Rehabilitation and In-
dustrial Development Districts act.

Michigan Business Tax  

• HB 4420 (2017 PA 217) amends the Michigan 
Business Tax Act to allow for the amendment of cer-

tain brownfield development projects to extend the 
duration of such projects. Amends Section 437 of 
2007 PA 36 (MCL 208.1437).

Economic Development  

• HB 4207 (2017 PA 239) amends the Michigan 
Strategic Fund Act to revise provisions regarding the 
Community Revitalization Program to allow incen-
tives for certain retail food outlets in downtown ar-
eas. Amends Sections 90a & 90b of 1984 PA 270 
(MCL 125.2090a & 125.2090b).

• SB 242 (2017 PA 109) amends the Michigan Stra-
tegic Fund Act to provide for the creation of the 
“Good Jobs for Michigan Program” and autho-
rize the payment of certain funds to authorized 
businesses that create certified new jobs in the 
State.  Amends Section 9 of 1984 PA 270 (MCL 
125.2009) and adds Chapter 8D (MCL 125.2090g 
– 125.2090j).  See also SB 243 & 244 (2017 PA 
110 & 111) for related amendments to the Income 
Tax Act and the Revenue Act.

• HB 4058 (2017 PA 44) amends the Neighborhood 
Enterprise Zone Act to remove the requirement for 
a local assessor to annually notify the Michigan En-
terprise Zone Authority (whose powers, duties and 
functions have been transferred to the Michigan 
Strategic Fund) of assessed valuation determinations 
of properties for which Neighborhood Enterprise 
Zone certificates are in effect.  Amends Section 13 of 
1992 PA 147 (MCL 207.783) and repeals Section 14 
of 1992 PA 147 (MCL 207.784).

• SB 111 (2017 PA 46) amends the Brownfield Rede-
velopment Financing Act to authorize “transforma-
tional brownfield plans” for certain mixed-use devel-
opments, and add to the types of revenue which may 
be used for eligible activities “construction period tax 
capture revenue”, “income tax capture revenue” and 
“withholding tax capture revenue”.  Amends Sections 
2, 8a, 11, 13, 13b, 15 & 16 and adds Sections 13c & 
14a of 1996 PA 381 (MCL 125.2652 et seq.)  See also 

Legislative Update
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SB 112, 113, 114 & 115 (2017 PA 47, 48, 49 & 
50) for related amendments to the Income Tax Act, 
the General Sales Tax Act, the Use Tax Act and the 
Michigan Renaissance Zone Act.

Economic Development/TIF Reporting 

•  SB 393 (2018 PA 57) creates a new act, the “Re-
codified Tax Increment Financing Act” (the “RTI-
FA”), repealing and recodifying several tax increment 
financing acts.  The RTIFA also establishes new re-
porting requirements for tax increment financing 
authorities and penalties for noncompliance.  The 
Act repeals the Historic Neighborhood Tax Incre-
ment Finance Authority Act (MCL 125.2841 to 
125.2866), the Private Investment Infrastructure 
Funding Act (MCL 125.1871 to 125.1883), the 
Downtown Development Authority Act (MCL 
125.1651 to 125.1681), the Tax Increment Finance 
Authority Act (MCL 125.1801 to 125.1830), the 
Local Development Financing Act (MCL 125.2151 
to 125.2174), the Corridor Improvement Authority 
Act (MCL 125.2871 to 125.2899), the Neighbor-
hood Improvement Authority Act (MCL 125.2911 
to 125.2932), the Water Resource Improvement Tax 
Increment Finance Authority Act (MCL 125.1771 
to 125.1793), and the Nonprofit Street Railway Act 
(MCL 472.1 to 472.27).

Marihuana

• HB 5144 (2018 PA 10) amends the Medical Mar-
ihuana Facilities Licensing Act to make multiple re-
visions to the Act regarding, among other things, 
information that a municipality is required to pro-
vide to the State, transfers of marihuana between 
licensees, and protections afforded to CPAs and fi-
nancial institutions providing services to licensees. 
Amends the title and Sections 102, 201, 205, 501, 
502, 503, 504, 505, 602 & 801 of 2016 PA 281 
(MCL 333.27102 et seq.)

• SB 433 (2017 PA 105) amends the Medical Mari-
huana Facilities Licensing Act with respect to finger-
print and criminal background check requirements 
for medical marihuana-related license applicants.  
Amends Section 402 of 2016 PA 281 (MCL 
333.27402).

Local Government

• SB 249 (2017 PA 98) creates a new act known as the 
“Educational Instruction Access Act,” which prohib-
its a local government from refusing to sell, lease or 
rent property to a school district, intermediate school 
district, community college, public school academy 
or private school solely because the institution or 
school intends to use the property for a lawful educa-
tional purpose. See also SB 702 (2018 PA 7), which 
amends this new Act.

• SB 702 (2018 PA 7) amends the Educational In-
struction Access Act to prohibit a deed restriction 
that allows only one or more uses but that does not 
include an educational purpose, and to invalidate 
any existing deed restriction that prevents property 
formerly used for an educational purpose from being 
used for such a purpose in the future.  Amends Sec-
tion 5 of 2017 PA 98 (MCL 123.1045).

Public Employees and Officers  

• SB 686 (2017 PA 202) creates a new act known as the 
“Protecting Local Government Retirement and Bene-
fits Act” which relates to the provision of retiree health 
benefits by local government units and the role of the 
State with respect to underfunded units.  See also SB 
688, 691, 692, 694, 696, 699 and HB 5301, 5304, 
5306, 5308, 5310 and 5313 (2017 PA 202-214).
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Elections

• HB 4892 (2017 PA 118) amends the Michigan 
Election Law to revise the requirements for the 
publication of filing deadlines by city clerks and 
address errors in the publication of incorrect filing 
dates. Amends Section 644f of 1954 PA 116 (MCL 
168.644f ).

Housing

• SB 223 (2017 PA 127) amends the State Housing 
Development Authority Act of 1966 to allow the 
Michigan State House Development Authority to 
make, purchase or participate in loans for one-to-
four-unit housing units.  Amends Section 44 of 1966 
PA 346 (MCL 125.1444).

Libraries

• SB 278 (2017 PA 173) creates a new act known as the 
“Interstate Library Compact” to enter Michigan into 
the Interstate Library Compact, which allows state 
and local libraries to enter into cooperative agreements 
for the provision of services across state lines.

Drains

• HB 4286 (2017 PA 62) amends the Drain Code of 
1956 to revise the process for adding counties to, and 
removing counties from, intercounty drainage dis-
tricts.  Amends Sections 135 & 197 of 1956 PA 40 
(MCL 280.135 & 280.197).

Bills Introduced by the Senate

• Labor. SB 003 (2017) repeals requirement of pay-
ing prevailing wages on state projects. Repeals 1965 
PA 166 (MCL 408.551 & 408.558).  See also SB 
001 and SB 002 for deletion of reference in Revised 
School Code (1976 PA 451) and the Economic De-
velopment Corporations Act (1974 PA 338).

• Delinquent Tax Funds. SB 042 (2017) requires seg-
regation of funds for each year’s delinquent taxes. 
Amends Sections 87b & 87f of 1893 PA 206 (MCL 
211.87b & 211.87f ).

• Civil Rights. SB 048 (2017) creates a new act to pro-
hibit local units of government from imposing sanc-
tions on certain employees for communications with 
elected officials, to provide for remedies.

• Corrections.  SB 0050 (2017) amends the Correc-
tions Code of 1953, among other things, to specify 
conditions under which Department of Corrections’ 
prisoners are placed in a county jail and providing 
for county reimbursement at a rate of $35 per day 
per prisoner in certain situations.  Replaces prior 
leased-beds program.  Amends 1953 PA 232 (MCL 
791.201 - 791.285) by adding Section 65j. This Bill 
passed both houses, but was vetoed by the Governor.

Bills Introduced by the House of Representatives

• Local Government.  HB 4002 (2017) creates the 
“Local Government Public Notice Act” that would, 
among other things, set forth the methods for local 
governments to provide public notices and would in-
clude a “website” within the definition of “newspa-
per” if there is no newspaper publication that meets 
the “newspaper” definition.

• State Financing and Management.  HB 4017 (2017) 
would require that the Comprehensive Annual Fi-
nancial Report for the 2016-2017 fiscal year and 
each year thereafter contain an  itemization of all 
payments to each local unit of government during 
that fiscal year. Amends Section 492 of 1984 PA 431 
(MCL 18.1492).

• State Financing and Management.  HB 4018 (2017) 
requires submission to the appropriations commit-
tees of detailed cost-benefit analysis of any proposed 
service privatization. Amends 1984 PA 431 (MCL 
18.1101 - 18.1594) by adding Section 280.

• Revenue sharing. HB 4022 (2017) requires Treasury 
to implement an incentive program to distribute ad-
ditional revenue sharing payments to cities, villag-
es, townships, and counties. Amends 1971 PA 140 
(MCL 141.901 - 141.921) by adding Section 915.

• Open Meetings.  HB 4027 (2017) provides an ex-
emption under the Open Meetings Act for school 
board preventive security planning. Amends Section 
8 of 1976 PA 267 (MCL 15.268).

• Records.  HB 4148-4157 (2017) amends the Free-
dom of Information Act to include the governor’s 
office and establishes separate open records act cover-
ing the legislative branch.  Package of bills amending 
1976 PA 442 (MCL 15.231, et seq.)
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Opinions of the 
Attorney General 
Bill Schuette

By Assistant Attorney General 
George M. Elworth

Editor’s note:  Assistant Attorney 
General George M. Elworth of 
the State Operations Division 
and a member of the Publications 
Committee furnished the text of the 
headnotes of these opinions. The full 
text of these opinions may be accessed 
at www.mi.gov/ag.

Opinion No. 7302 
(March 28, 2018)

RIGHT TO FARM ACT: 
Preemption of local ordinances 
concerning farming activities.

Unless otherwise approved 
under Subsection 4(7) MCL 
286.474(7), Subsection 4(6) MCL 
286.474(6) of the Right to Farm 
Act, 1981 PA 93, MCL 286.471 
et seq., preempts provisions in or-
dinances adopted by local units of 
government that regulate farming 
activities when the Commission 
of Agriculture and Rural Devel-
opment has developed generally 
accepted agricultural and manage-
ment practices that address those 
farming activities. 

Don’t forget to save the date for the Government Law Section’s joint 
Summer Conference with MAMA! The Conference will be held on June 
22nd and 23rd, beginning at 1:00PM, at the lovely Crystal Mountain Re-
sort. This year’s Conference features plenty of hot topics for today’s gov-
ernment law practitioner, mixed with networking opportunities throughout 
and after the sessions.

Agenda for Friday, June 22, 2018:

• “Navigating the Waters of Public Infrastructure Projects – 12 Years After 
the Constitutional Amendments”

• Pre-litigation and Pre-construction Property Acquisition and Condem-
nation

• Coordinating Multiple Source Funding/Financing for a Major Public 
Infrastructure Project

• Litigating a Public Infrastructure Eminent Domain Case 
• View from the Beach, presented by Michigan Supreme Court Justice 

Markman
• SBM Government Law Section Annual Meeting. 

• The Annual Meeting is open: no registration is required, so please join us 
in helping to support our Section and all of its members!  Your support 
is an essential component to the vitality of the Section and the value it 
provides all of its members. 

• At this year’s Annual Meeting, 6 seats on the Section Council will be 
filled for 3-year terms, so be sure to review the Nominating Committee’s 
Report prior to attending. 

Agenda for Saturday, June 23, 2018

• “Construction Contracting: Pitfalls, Practical Advice, and Perseverance”
• IMLA Construction Contract Drafting Initiative
• Additional Insured and Contractual Indemnity Provisions in Liability 

Insurance Policies
• Construction Contract Compliance Issues and Dispute Resolution:  A 

Practical Approach 
• Construction Contracting:  Musings of a City Attorney

With all the fun to be had—we hope you’re practicing your Bocce Ball 
skills!—you should be sure to register for the annual conference promptly. 
Learn more by clicking HERE! 

Don’t Miss the Government Law 
Section’s Summer Conference!

http://www.mi.gov/ag
https://www.mml.org/sites/Members/Event_Display.aspx?EventKey=18F02&WebsiteKey=6c903230-4a06-4cc8-8cd2-d7c66df022f1
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