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Hear Ye, Hear Ye! 
Court Rule Changes Are Coming!

Our State Supreme 
Court’s purpose in amend-
ing the Rules was the de-
sign and, ultimately, im-
plementation of a statewide 
electronic-filing system, 
creating, ideally, uniform 
access to local court services 

and resources. Courts will need to train staff, particularly 
in how to better assist self-represented people. 

The State Court Administrative Office (SCAO) 
would require trial courts with the e-filing directives to 
provide computer workstations for those purposes. A 
new rule regarding filing standards, e-filing and service, 
and access, MCR 1.109(G)(3)(f ), requires attorneys to 
e-file documents in courts where e-filing has been im-
plemented. All other filers are only required to e-file in 
courts approved by the SCAO to mandate e-filing. Rule 
1.109(G)(5) prohibits the charging of fees at the time of 
filing, if the filing is submitted with a request to waive 
fees. It also replaces “weekend or court holiday” in this 
rule with “Saturday, Sunday, legal holiday or other day 
on which the court is closed pursuant to court order.”

Other minor language changes within the Rules 
make the nomenclature more compatible with an e-filing 

system. “Paper(s)” has been changed to “document(s)” in 
several rules regarding filing and service. “File number” 
has been changed to “case number” and “affidavit” has 
been changed to “verified statement.” 

Alternative Electronic Service – Rule 2.107(C)(4)

Existing rules regarding email service have been re-
vamped. E-mail Service is replaced with “Alternative 
Electronic Service,” which includes text message or 
“alert” consisting of an e-mail or text message to log into 
a secure website to view notices and court papers. Under 
the new rules accepting of alternative electronic service 
requires an agreement to be filed on the record which will 
provide contact information (with an obligation to keep 
it updated). 

Rule 2.107(C)(4) changes include:
• Subsection (c) requires the agreement to set out 

limitations on the electronic service, including but 
not limited to attached file sizes, designation of ex-
hibits as separate documents, obligation (if any) to 
furnish paper copies of e-mailed or text message 
documents, and names/addresses of other indi-
viduals in the office of an attorney designated to 
receive e-mail service on behalf of a party.

By Zacharie Stephen

Several amendments to the Michigan Rules of Court have been approved by the Michigan Supreme 
Court and will go into effect on May 1, 2019.1  These amendments cover several rules, but the most 

interesting to us practitioners may be the changes that impact e-filing.
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1 Access the amendments here: https://courts.michigan.gov/
Courts/MichiganSupremeCourt/rules/court-rules-admin-
matters/Adopted/2002-37_2019-03-20_FormattedOrder_
AmendtOfMCR1.109.pdf

• Subsection (d) requires documents to be served be 
in PDF or other format that prevents alteration 
of the contents, while maintaining the require-
ment that it must be in a format for which a free 
downloadable reader is available.

• Subsection (e) extends the current electronic sig-
nature rule to this new form of service. 

• Subsection (f ) states any transmission of a docu-
ment shall identify in the subject line or at the 
beginning of a text the name of the court, case 
number, and title of each document.

• Subsection (g) identifies 11:59 p.m. as the cut off 
for date of service and uses the new weekend and 
holiday language described above. 

• Subsection (h) allows a party to withdraw from 
the agreement to accept alternative electronic 
service, which is effective immediately, provided 
such withdrawal is in writing.

• Subsection (i) spells out that service is complete 
upon transmission, unless the party learns that the 
attempted transmission is undeliverable. In that 
case, the filing party must serve the document by 
regular mail and include a copy of the return no-
tice showing the transmission was undeliverable.

• Subsection (k) clarifies that the rule does not “require 
the court or the friend of the court to create func-
tionality it does not have nor accommodate more 
than one standard for alternative electronic service.” 

• Subsection (l) requires a party or attorney 
requesting e-filing service to also submit 
requests to “initiate, modify, or withdraw” from 
e-filing with court independently from the friend 
of the court office.

Rule 2.107(C)(4)(j) explains that an archived record 
of sent items shall not be purged until a judgment or fi-
nal order is entered and all appeals have been completed. 
This is important to note, as you may have email servers 
that delete old sent messages automatically 

Miscellaneous Amendments

Rule 2.602 - Entry of Judgments and Orders adds 
(A)(4) “Where electronic filing is implemented, judg-
ments and orders must be issued under the seal of the 

court.” And other parts of the rule have been edited to 
remove the modifier “original,” in contemplation of that 
e-filed documents are not “original.”

Rule 3.203 - Service of Notice and Court Doc-
uments in Domestic Relations Cases (3) Alternative 
Electronic Service (b)-(k) have been removed. Subsec-
tion (G), Notice to Friend of the Court, of that rule has 
been modified. Where e-filing has been implemented the 
court and friend of the court must determine the manner 
in which they will share documents and may not require 
the parties to provide paper copies of e-filed pleadings.

In Rules 2.603 - Default and Default Judgments 
and 3.101 - Garnishment After Judgment, no longer 
contains a distinction between the district court and oth-
er courts, as well as the requirement of certain actions by 
the clerk in the district and the parties at the other courts.

Other new rules or sections: 
New rule:

•  Rule 3.618 - Emancipation of Minor

New sections:

• 3.802 – Manner and Method of Service for 
Adoption (D) – Service by Publication 

• 5.105 – Manner and Method of Service in Pro-
bate Court (B)(5) – Electronic Service

• 5.108 – Time of Service (C) Electronic Service.

Increasing efficiency, improving access and service, 
and saving money (not to mention the environment!) are 
all benefits of the push to an e-filing system. As e-filing 
becomes more prevalent, new issues will arise that must 
be addressed in the rules. The Court Rules will presum-
ably continue to adapt to the changes in the legal indus-
try. In the meantime, be sure to check your alternative 
service agreements, other filing protocols, and email and 
electronic file storage for compliance.
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