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Greetings! With Spring just around the corner, 
the Council is looking forward to a busy and fruitful 
year. As we indicated in the last newsletter, we are 
now actively recruiting and re-recruiting members 
for the Negligence Section. As you turn the pages in 
this edition, you will fi nd what we consider to be the 
top ten reasons why negligence lawyers must support 
their section. Those who have recently dropped their 
memberships are now being personally contacted by 
Council members in an effort to bring them back into 
the fold. Soon, we will begin contacting the larger 
fi rms that, for some reason, do not have all of their 
negligence attorneys in the section. We need you to 
keep our mission alive.

Your State Bar has been extremely active in an ef-
fort to be more “relevant” to its members. Susan Mc-
Mann and her staff held a Section Leaders Advisory 
Council Conference for the section chairs to develop 
some long-term goals for improvement in services, 
programs and other bar activities. In our discussions, 
we truly found a common thread. Most of the sections 
have experienced a decline in their membership. Most 
of the sections offer exciting seminars throughout the 
year with world-class speakers, yet, have had disap-
pointing turnouts. Most of the sections have newslet-
ters, which are distributed by hardcopy or electronic 
mail and continue to be well received. The State Bar 
now has a ListServ for Section Leaders to encourage 
the free fl ow of communication and sharing new ideas 
to promote our sections.

Bob Siemion, our chair-elect and I attended the 
State Bar Section and Committee Summit. Believe 
me, our State Bar President, Nancy Diehl is quite an 
inspiration. The focus of this conference was “Public 
Policy” advocacy for our sections. We heard a “nuts 

and bolts” presenta-
tion for media train-
ing from the staff at 
Mort Crim Commu-
nications Incorpo-
rated. If we learned 
one thing, it was not 
to respond to media 
inquiries with a “no 
comment”…this is 
a red fl ag for them 
to pursue the “lead” 
even more tena-
ciously. We heard 

from our legislators as well as the judiciary 
and their willingness to listen to our concerns. 
Our thanks to Elizabeth Lyon, Public Policy 
Program Analyst, and the State Bar staff for 
developing this program.

In our next Summer edition of the newslet-
ter, Jules Olsman and I will provide you with 
a legal “discussion” regarding affi davits of 
merit in nursing malpractice litigation. There 
appears to be some controversy about the ap-
propriate “affi ant” for this document; a nurse, 
who generally is not qualifi ed to testify about 
proximate cause, or a physician/health care 
practitioner, who really is not qualifi ed to tes-
tify about nursing standards of care; or both, as 
some plaintiff attorneys are currently includ-
ing with the fi ling of their complaints. There 
may not be a defi nitive conclusion, but at least 
you’ll be armed with the legal analysis. 
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Back by popular demand is our Trial Practice Handbook, which is 
going into its second printing. It truly is a concise, balanced “primer” 
for our negligence lawyers. And, keep your calendars open for our sem-
inar at the State Bar Annual meeting this fall. Lisa Gleicher and other 
council members will be developing an “ethics in litigation” program. 
There will be more information about this in our next newsletter. 

I would like to leave you with the following “Thoughts from the 
Council”: 

“Teamwork – The fuel that allows common people to achieve 
uncommon results”

Celebrating the 49th Year of the Negligence 
Council

We salute our past chairpersons

2003-2004  Judith A. Susskind
2002-2003  Timothy Knecht
2001-2002  David Getto
2000-2001  Victor L. Bowman
1999-2000  Timothy J. Donovan
1998-1999  Linda M. Galbraith
1997-1998  Carol A. McNeilage
1996-1997  Lamont E. Buffi ngton 
1995-1996  Janet M. Brandon 
1994-1995  Joseph G. Lujan 
1993-1994  Paul A. Rosen 
1992-1993  Walter P. Griffi n 
1991-1992  Kathleen L. Bogas
1990-1991  J. Michael Fordney
1989-1990  George T. Sinas
1988-1989  Robert G. Russell
1987-1988  Thomas D. Geil
1986-1987  Robert N. Hammond
1985-1986  Charles J. Barr
1984-1985  Richard J. McClear
1983-1984  James A. Tuck
1982-1983  Ronald E. Westen
1981-1982  Clifford H. Hart
1980-1981  David M. Tyler
1979-1980  Sherwin Schreier

1978-1979  Robert G. Chaklos, Sr.
1977-1978  Arnold M. Gordon
1976-1977  William D. Booth
1975-1976  George J. Bedrosian
1974-1975  John A. Kruse
1973-1974  James W. Baker
1972-1973  Kenneth S. Halsey
1971-1972  Richard B. Baxter
1970-1971  David V. Martin
1969-1970  Eugene D. Mossner
1968-1969  Richard A. Harvey
1967-1968  Saul M. Leach
1966-1967  Thompson Bennett
1965-1966  Charles R. MacLean
1964-1965  Robert E. Rutt
1963-1964  Hon. Cornelia G. 

Kennedy
1962-1963  Ivin E. Kerr
1961-1962  William J. Weinstein
1960-1961  Marcus L. Plant
1959-1960  A.D. Ruegsegger
1958-1959  Thomas W. Finucan
1957-1958  Kenneth J. Stommel
1956-1957  Carl Gussin
1955-1956  Leroy G. Vandeveer

From the Chair
continued from page 1
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Continued on page 4

Plaintiff and defense counsel are now besieged 
by liens arising out of the payment of medical ex-
penses on behalf of injured persons. The year 2004 
was particularly active for litigation and legislation 
in this area of the law.

Medicaid
In 2004, the Michigan legislature amended 

MCLA 400.106 to require that an injured, diseased 
or disabled individual “shall notify” the State of 
Michigan that an action has been commenced. The 
specifi c language is found in MCLA 400.106(b)(ii). 
The statute reads as follows:

The injured, diseased or disabled individ-
ual may proceed in his or her own name, 
collecting the costs without the necessity 
of joining the state department or the state 
as a named party. The injured, diseased or 
disabled individual shall notify the state 
department of the action or proceeding 
entered into upon commencement of the 
action or proceeding.

Effect of Statute: The above statute now re-
quires the attorney representing a Medicaid re-
cipient to notify the state of the pendency of an 
action.

Contact Information:
 Pat Morscheck
 Department of Community Health
 (517) 335-8340
 scheckp@michigan.gov

Notice should be sent to:
 Michigan Dept of Community Health
 Revenue and Reimbursement Division
 P.O. Box 30435
 Lansing, MI 48909

Authorization form: 
 This form may be obtained from this  

 website:
 www.michigan.gov/documents/documents/ 

 DCH-1183(E) 91753 7.doc

Medicare
Congress amends 42 USC §1395y(b) to “shut the 

door” on arguments re Thompson v Goetzmann.
For “a brief shining moment,” litigants in per-

sonal injury actions were able to argue pursuant 
to the decision of the Fifth Circuit in Thompson v 
Goetzmann, 337 F3d 489 (5th Cir, 2003), that un-
less monies were paid promptly or by a “primary 
plan,” then the reimbursement provisions of 42 
USC §1395y did not apply. 

On December 8, 2003, George W. Bush 
signed into law amendments ending arguments 
premised upon Goetzmann. These were con-
tained in the Medicare Prescription Drug Act 
and read as follows:

An entity that engages in a business, trade 
or profession shall be deemed to have a 
self-insured plan if it carries its own risk 
(whether by a failure to obtain insurance, 
or otherwise) in whole or in part. 42 USC 
1395y(b)(2).

In Brown v. Thompson, 374 F2d 253 (4th Cir, 7/
7/04), the Fourth Circuit Court of Appeals held that 
the changes to the statute did not represent retroac-
tive legislation but represented “mere clarifi cation 
of previous law.”

Medicare liens require affi rmative action on the 
part of counsel. The client authorization form and 
the Medicare calculation formula are attached.

Effect: There is no point in attempting to ar-
gue the nonexistence of a Medicare claim for 
reimbursement based upon the prior statutory 
language.

LIENS UPDATE 2005
BY JULES B. OLSMAN
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Liens . . . 
Continued from page 3

Useful Web Sites
www.medicare.gov
www.mcguffey.net/MSParticle.pdf

ERISA

Are ERISA Liens a Toothless 
Tiger in the Sixth Circuit?

Since raising its ugly head in 
December, 2002, Dunn v DAIIE, 
254 Mich App 256, 657 NW2d 
153 (2002), struck fear in the 
hearts of plaintiff and defense 
counsel that ERISA liens may 
attach to non-economic loss 
claims involved in third-party 
automobile cases. The textual-
ists on this panel of the Court 
of Appeals determined that an 

ERISA carrier could recover 
medical expenses paid on be-
half of an injured victim when 
the injured victim himself could 
not do so.

In Great West Life & Annu-
ity Ins Co v Knudson, the Unit-
ed States Supreme Court (Jus-
tice Scalia no less) held that an 
ERISA plan had no right to fi le a 
civil action for damages against 
a participant because of the fact 
that Congress intended an ERISA 
plan be afforded only equitable 
relief pursuant to Sec. 502(a)(3) 
of ERISA, 29 USC §1132(a)(3). 
The statute reads as follows:

by a participant, benefi -
ciary, or fi duciary (A) to 
enjoin any act or prac-
tice which violates . . . 
the terms of the plan, or 
(B) to obtain other ap-
propriate equitable relief 
(I) to redress such viola-
tions or (ii) to enforce 
any provisions of . . . the 
terms of the plan. 29 USC 
§1132(a)(3)(1994 ed.).

Justice Scalia ends his opin-
ion with the following quote:

We express no opinion 
as to whether petitioners 
could have intervened in 
the state-court tort action 
brought by respondents 
or whether a direct ac-
tion by petitioners against 
respondents asserting 
state-law claims such as 
breach of contract would 
have been pre-empted by 
ERISA. Nor do we de-
cide whether petitioners 
could have obtained eq-
uitable relief against re-
spondents’ attorney and 
the trustee of the Special 
Needs Trust, since peti-
tioners did not appeal the 
District Court’s denial of 
their motion to amend 
their complaint to add 
these individuals as co-
defendants.

A series of Sixth Circuit de-
cisions have likewise confi rmed 
and affi rmed that an ERISA plan 
cannot seek money damages from 

Advertise in the
Negligence Law Section Quarterly

4 times per year, the 
Michigan Negligence Law Section Quarterly reaches:

• Over 2,000 Negligence members directly
• Various courts and law libraries

Your ad for services or products – or your political ad 
– targets people you want and need to reach most.

Cost of ad per issue:
$450 – back cover
$350 – full page
$200 – half page

$175 – quarter page 
For details contact:
Madelyne C. Lawry

Negligence Law Section
PO Box 66

Grand Ledge MI 48837
Phone: 517-712-4389
Fax: 517-627-3950

Email: neglawsection@comcast.net
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a participant because it was a legal 
remedy unavailable to the plan under 
ERISA. These cases are as follows:

1.    Sheet Metal Local No. 
24 v Newman, 35 F 
Appx 204; 2002 WL 
1033739 (6th Cir)

2.  Unicare v Saiter, 37 F 
Appx 171; 2002 WL 
1301574  (6th Cir)

3. Community Ins Co v 
Morgan, 54 F Appx 
828; 2002 WL   
13870325 (6th Cir)

Why Congress is Unlikely 
to Change ERISA   

In Aetna Health, Inc v Davila, 
124 S Ct 2488 (6/21/04), the Unit-
ed States Supreme Court ruled that 
an HMO cannot be sued for mal-
practice because of the fact that all 
claims under ERISA are preempted 
and must be brought as a claim to 
enforce one’s rights under the plan 
versus suing the plan for damages. 

To allow an ERISA plan to fi le 
an action for money damages will 
likely open the door to the argument 
that a plan that can sue can be sued. 
Hence, in view of the tremendous 
exposure involved in HMO liabil-
ity, it is not likely that there will be a 
chorus of voices supporting amend-
ments to ERISA.

Effect: A cautious practitioner 
considers whether or not an ERISA 
plan has a viable cause of action 
against his or her client whether it be 
based on law or equity. It is submit-
ted that the cases set forth certainly 
provide the prudent attorney with 
ample bargaining tools to reduce 
if not totally eliminate an ERISA 
plan’s claim for reimbursement.

Jules B. Olsman of Olsman, Mueller & James, P.C., Berkley, Michigan, 
practices in the areas of medical malpractice and nursing home negli-
gence and vulnerable adult abuse. He also handles police misconduct 
cases and a wide variety of personal injury 
claims. He is a past president of the Michigan 
Trial Lawyers Association and a member of the 
Board of Governors of the Association of Trial 
Lawyers of America. He is the past-chair of the 
ATLA Nursing Home Litigation Group. He is a 
past member of the Representative Assembly of 
the State Bar of Michigan. He currently serves 
as a member of the State Bar of Michigan’s 
Civil Procedure Committee and is a member of 
the Negligence Law Section Council.

Jules B. Olsman
Olsman, Mueller & James, P.C.

2684 West Eleven Mile Road
Berkley, MI 48072

(248) 591-2300
jbolsman@olsmanlaw.com

Structured Settlement 
Consulting

We Provide Much More Than 
Annuity Quotes

SFA has been easing the financial concerns 
of claimants since 1985.

For more information on Structured 
Settlements, please call:

Cynthia Tewes Whitaker, MBA, CSSC

1-800-535-5492, ext. 15
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Member Profi le
Bob Sie-

mion was born 
in Detroit, 
Michigan and 
has always 
resided in the 
metropolitan 
Detroit area. 
He doesn’t 
r e m e m b e r 
exactly why 
he wanted to 
become an at-
torney, but had 
always aspired 
to be an attor-

ney since his earliest memories. He 
was always impressed with the fact 
that those who practiced law had an 
active role in both regulating and im-
proving society.

Bob has an undergraduate degree 
from the University of Detroit in Ac-
counting. His law degree is also from 

the University of Detroit where he 
was Moot Court Chairman during his 
senior year. He was employed as a law 
clerk and then an attorney at Plunkett 
& Cooney starting in 1973, and he 
helped found Siemion Huckabay in 
1981. Bob concentrates on medical 
malpractice defense for both physi-
cians and hospitals and has been quite 
active as a lecturer for the American 
Educational Institute. He received the 
State Bar Respected Advocate Award 
in 1999 and is a member of the Amer-
ican Board of Trial Advocates.

Bob has been a member of the 
Negligence Council since 1998 and 
enjoys working with fellow Council 
members and the Council lobbyists 
on issues that affect the day-to-day 
practice of negligence law. He en-
joys the comradery of the plaintiff 
and defense attorneys on the Council 
and organizes an annual “Past Chair-
persons Dinner,” which allows the 

Bob Siemion
Siemion, Huckabay, 

Bodary, Padilla, 
Morganti & 

Bowerman, PC

Council to honor leaders of the past 
and gives everyone a chance to inter-
act with judges in a relaxed social set-
ting. Bob feels it is very important for 
attorneys and judges to work on mat-
ters of common concern to improve 
the system with the goal of having 
attorneys aggressively represent their 
clients while being respectful and 
civil to litigants and counsel.

His hobbies and interests outside 
of work include aerobics, making 
golf clubs, and travel.

     
Robert P. Siemion

1400 One Towne Square
P.O. Box 5068

Southfi eld, MI 48086-5068
(248) 357-1400

 Fax (248) 357-3343
E: rsiemion@siemion-huckabay.com

We are
t h e r e  f o r  y o uXäxÜçã{xÜx

in Michigan!

NetworkReporting

Call Today 1-800-632-2720 - www.networkreporting.com



7Negligence Law Section Quarterly, Spring 2005

MEDIATIONS 
ARBITRATIONS 
FACILITATIONS

Tom Peters has practiced for over 30 
years as a trial attorney in all forms of 
litigation.  Contact Tom Peters now for 

early resolution dates.  Extensive 
mediation/arbitration experience. 

THOMAS M. PETERS 
1450 West Long Lake Road 

Suite 100 
Troy, Michigan 
(248) 312-2800 

Tmp-group@vandeveergarzia.com 

PICTURE

Section AwardsSection Awards
Third Annual Recipient -- Earl 

J. Cline Memorial Negligence 
Award; Frank W. Brochert will be 
presented with this distinguished 
award on June 3, 2005 at the De-
troit Country Club during the An-
nual Past Chairs’ Event. 

Prior honorees: 
2003 Michael Stacey, 
2004 Samuel Garzia.

Frank W. Brochert
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Ripka, Boroski & Associates, L.L.C.
Certified Shorthand Reporters 

Services Offered: 

�� All phases of General and Technical Court Reporting  
�� On-line Deposition Scheduling 
�� Realtime  
�� Daily Copy  
�� E-Transcripts  
�� Condensed Transcripts/Word Index   
�� No-cost Deposition Suites at Both our Flint and Saginaw Locations  
�� Deposition Suite Locating
�� Video Referrals   
�� Competitive Rates Including Prompt Payment Discount  

Serving Michigan’s Legal Community since 1966. 
With our staff of 20 Reporters, we are ready to handle even 

your most challenging orders with 
 knowledge, ingenuity and integrity! 

Call, E-mail or  schedule your next deposition online today. 
www.ripkaboroski.net 

PH. (810)234-7785 / FX. (810)234-0660 / TOLL FREE (800) 542-4531 

 WWW.RIPKABOROSKI.NET 

Flint Office
P.O. Box 1206

717 S. Grand Traverse
Flint, MI  48501-1206

Saginaw Office 
One Tuscola Street 

Suite 305 
Saginaw, MI  48607

Section Members Section Members 
in the Newsin the News

Immediate past chair, Judith A. Susskind, The 
Thurswell Law Firm, was selected as one of the Law-
yers of the Year by Lawyers Weekly.  See December 
27, 2004 issue or contact Negligence Law Section for 
a copy of the full-page article where her colleagues 
have dubbed this dedicated practitioner as the “win-
ning-est plaintiffs lawyer in Michigan.”  

Judith A. Susskind
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Dear Members:

We need your support recruit-
ing members to the Negligence 
Law Section.  We have compiled 
a list of the top ten reasons some-
one should be a member.  Use this 
when you are introducing your 
colleague to the section.

For just $35.00 please do 
your part to help us continue to 
do the job the section is in place 
to do:

� To promote the fair and 
just administration of neg-
ligence law.

� To advance professional 
and ethical standards on 
the part of negligence law 
practitioners.

� To preserve and promote 
trial advocacy skills in 
the practice of negligence 
law.

� To recognize, by way of 
awards and scholarships, 
excellence in tort law 
and outstanding contri-
bution to the practice of 
the profession.

You can help by recruiting 
just one more member from your 
fi rm.  Please use the enclosed 
from to register them to become 
a member.

Thank you in advance for 
your support!

Cynthia Merry

Chair 

TOP TEN REASONS TO BE A MEMBER OF THE NEGLIGENCE 
LAW SECTION

�  “If you agree that lawsuits are frivolous, do not join the negligence section of 
the State Bar. If you think lawsuits are important to our system of justice, then 
we need you to join the negligence section of the State Bar now and become 
involved.”

�  “The Negligence Law Section is the only group that is made up of lawyers from 
BOTH sides (plaintiff and defense) that is actively attempting to preserve our 
civil jury system and to preserve the practice of negligence law.  We promote 
access to the courts with fairness!  We are not a partisan group, so our lobbying 
efforts and our message is more credible.”

�    “We need more members in the Negligence Section because our area of prac-
tice is broader in legal scope than other sections. To accomplish our mission, 
all litigants in the personal injury arena must receive fair and balanced treat-
ment from lawyers, laws and the judiciary.  We cannot achieve this with a 
decline in membership.”

�   “A larger membership will help in our lobbying efforts.”

� “There is no area of law that has been attacked more than
negligence law, we need support to stay active.”

�  “This area of the law allows all individuals and corporations regardless of 
social stature or wealth to resolve disputes in a fair and civil manner. An ac-
tive and healthy Negligence Section is important to promote and protect our 
jury system.”

�  “It is essential that we have a direct and unifi ed means of addressing the  ap-
parently limitless forces that regularly threaten the continued vitality of the 
civil jury system and the rights of litigants to a fair forum for resolution of 
civil disputes.  The Negligence section provides us with a continuous monitor 
of those challenges and a powerful voice to address these concerns on behalf 
of our clients and ourselves.

  More simply put, the Negligence section, through lobbying efforts and dis-
semination of vital information, is one of the few entities out there that I can 
count on to be watching my back.”

	  “There is no better way to ensure civility in your practice with those practicing 
opposite your client’s position than to establish a network with them on issues 
of common interest.”


  “The Negligence section allows me to interact with the ‘best and the brightest’ 
in this specialized fi eld. This helps educate me to maintain some level of com-
petence in representing my clients.”

�  The Negligence Section affords people who practice personal injury litigation 
a chance for meaningful dialogue with those on the opposite side of the fence. We 
have far more in common in terms of our concerns than one may think.”
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Revised 10/04

❏ Administrative Law. . . . . . . . . . 01 . . . $20
❏ Alternative Dispute Resolution . 02 . . . $30
❏ American Indian Law . . . . . . . . 31 . . . $20
❏ Animal Law . . . . . . . . . . . . . . . 32 . . . $25
❏ Antitrust, Franchising &

Trade Regulstion . . . . . . . . . . . 03 . . . $20
❏ Appellate Practice . . . . . . . . . . 30 . . . $25
❏ Arts, Communication,

Entertainment & Sports . . . . . . 04 . . . $20
❏ Aviation Law . . . . . . . . . . . . . . 23 . . . $25
❏ Business Law . . . . . . . . . . . . . 05 . . . $30
❏ Children’s Law . . . . . . . . . . . . . 13 . . . $35
❏ Computer Law . . . . . . . . . . . . . 06 . . . $25
❏ Consumer Law. . . . . . . . . . . . . 33 . . . $15
❏ Criminal Law . . . . . . . . . . . . . . 07 . . . $20
❏ Elder Law and Advocacy . . . . . 26 . . . $30
❏ Environmental Law . . . . . . . . . 08 . . . $30
❏ Family Law . . . . . . . . . . . . . . . 09 . . . $60
❏ General Practice . . . . . . . . . . . 10 . . . $20
❏ Health Care Law . . . . . . . . . . . 28 . . . $35

All orders must be accompanied with payment.

P Number _______________

Name

Address

City

State, Zip

Phone

Email

SECTION MEMBERSHIP APPLICATION

Please Return to: State Bar of Michigan
Finance Department
306 Townsend Street

Lansing, MI 48933-2083
Fax: (517) 367-6433

SECTION NO. COST

Prices are subject to change without notice.

Check # _______________ is enclosed, made payable to
the State Bar of Michigan.

Please charge the below credit card:

VISA: Exp. Date:

MasterCard: Exp. Date:

American Express: Exp. Date:

Authorized Signature:

❏ Intellectual Property Law . . . . . 11 . . . $35
❏ International Law . . . . . . . . . . . 12 . . . $30
❏ Labor & Employment Law . . . . 14 . . . $30
❏ Latin American Bar Activities . . 15 . . . $15
❏ Law Practice Management. . . . 16 . . . $25
❏ Legal Administrators . . . . . . . . 24 . . . $20
❏ Legal Assistants. . . . . . . . . . . . 25 . . . $25
❏ Litigation . . . . . . . . . . . . . . . . . 29 . . . $25
❏ Negligence Law . . . . . . . . . . . . 17 . . . $35
❏ Prisons & Corrections . . . . . . . 35 . . . $20
❏ Probate & Estate Planning . . . . 18 . . . $20
❏ Public Corporation Law . . . . . . 19 . . . $20
❏ Real Property Law . . . . . . . . . . 20 . . . $35
❏ Senior Lawyers . . . . . . . . . . . . 27 . . . $25
❏ Social Security Lawyers. . . . . . 34 . . . $25
❏ Taxation . . . . . . . . . . . . . . . . . . 21 . . . $30
❏ Workers’ Compensation Law . . 22 . . . $30

SECTION NO. COST

Please check the section(s) you would like to join and submit with prepayment.

Prepayment total:   _________
(add both columns)

$
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Trial Practice Book Available
 About the Author

David R. Parker is a shareholder in the fi rm of Charfoos & Christensen, P.C. 
He is an appellate specialist who became associated with the fi rm in 1983. In his present role 

with the fi rm, he has primary responsibility for appeals in the Michigan Supreme Court, the Michigan 
Court of Appeals, the United States Sixth Circuit Court of Appeals and the United States Supreme 
Court. He also heads the fi rm’s research department, assists in briefi ng dispositive motions in trial 
court and prepares seminar material. Parker’s keen interest in the art of writing briefs and his strong 
presentational skills have earned him the well deserved respect of the state legal community. 

 Parker assisted in researching, drafting and editing the widely used book Personal Injury Practice: 
Technique and Technology, which he updates periodically for the publisher. His other works include 
Starting the Case in the 90’s: A Current Manual of Michigan Complaints; Michigan Medical Malpractice 
Cases Annotated: 1987-1993; Still Starting the Case-2001: An Updated Collection of Michigan 
Complaints; The Works: Medical Malpractice 1993-1997; and The Works Part II: Medical Malpractice 
Cases 1998-2003.

David R. Parker
Charfoos & Christensen, P.C.

5510 Woodward Ave
Detroit MI 48202

313-875-8080 -- Phone
313-875-8522 -- Fax

drparker@c2law.com

Cost: Section Members $26
Non-Member  $36

 “The Negligence Law Section’s Trial Handbook 
is concise, yet useful.  This book is a great 
resource for both new and experienced lawyers.”

 
D. Andrew Portinga

Miller, Johnson, Snell & Cummiskey, P.L.C.
Chair of  the Young Lawyers Section, 2004 

To order your copy of the Negligence Law Section – Trial Practice Book send 
your name, fi rm and mailing address, along with your check made payable 

to the  State Bar of Michigan, to:

Madelyne C. Lawry
Negligence Law Section

PO Box 66
Grand Ledge MI 48837

“A handy primer that will benefi t the new 
practitioner as well as the seasoned trial lawyer.” 

Robert June 
Law Offi ces of  Robert June, P.C.

Chair of  the Litigation Section, 2004 
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Jules Olsman, Bob Siemion, Thomas Brown & Judy Susskind

Janette & Robert Yano

Jacqueline & Bob Seimion 

Aaron Goodman, Linda & Tim Knecht

Jose’ Brown & retired Judge Thomas Brown

Gene Essaki & Chairperson, Cynthia Merry

Barry Goodman & Judy Susskind
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Education Presentation Provided By:
• Expert Primer, Robert A. Yano, P.E.

• Lien Update 2005, Jules Olsman
• ADR, Joseph G. Lujan

• Product Liability 2005, Wolfgang Mueller
• Legislative Update,Todd N.Tennis, 

Legislative Consultant

Spring Meeting Spring Meeting 
March 10-14, 2005March 10-14, 2005

Enchantment of the Seas Enchantment of the Seas 
Royal CaribbeanRoyal Caribbean
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Legislative Update
BY TODD N. TENNIS

MAKING NEW FRIENDS IN LANSING

The era of term limits has cre-
ated a fast-paced revolving door 
in the state capitol. This year, of 
the 110 members of the Michigan 
House of Representatives, 40 of 
them are new. We are working hard 
to get to know all the new faces as 
quickly as possible.

Many people assume that the 
majority of state legislators are at-
torneys. Would that were true! This 
misperception likely stems from the 
make-up of the U.S. Congress, in 
which a large proportion of lawmak-
ers have law degrees. However, at the 
state level, only a small percentage of 
the 110 State Representative and 38 
State Senators have practiced law.

Because the Negligence Law Sec-
tion’s legislative agenda focuses on 
legal matters, this cadre of attorney-
legislators are often the fi rst people 
we go to for help with our issues. For 
example, former Representative Jim 
Howell, an attorney from Saginaw, 
was extraordinarily helpful with our 
push to restore balance to the affi da-
vit of merit statute last year. Although 
we were unsuccessful in bringing that 
to fruition, Representative Howell’s 
legal knowledge made him a natural 
champion for our cause.

This year’s crop of freshmen in-
cludes seven members of the State 
Bar. First-term legislators have a 
steep learning curve, but attorney-
legislators have a head start on judi-
ciary issues. For this reason, we were 
pleased that four of the seven fresh-
men attorneys were appointed to the 
House Judiciary Committee. A short 
biography for each of the new lawyer 
lawmakers is below. The Negligence 

Law Section is already working to 
forge new relationships with them 
with the hope of fi nding new cham-
pions for civil justice issues in the 
Michigan Legislature.

Representative 
George Cushingberry 
(D-District 8)

Representative Cushingberry 
attended school at the University of 
Detroit Mercy. He is not actually a 
true freshman in the State House, 
having served previously in the 
1970s. He has also served terms as a 
Wayne County Commissioner. Rep-
resentative Cushingberry represents 
a portion of the city of Detroit. 

Representative 
Andy Dillon 
(D-District 17)

Representative Dillon earned his 
law degree from Notre Dame Univer-
sity, and for a time served on the staff 
of Senator Bill Bradley from New 
Jersey. He ran a successful law prac-
tice in Redford, and was heavily in-
volved more recently in the corporate 
world. Representative Dillon repre-
sents Dearborn Heights and Redford. 

Representative 
Tory Rocca 
(R-District 30)

For Representative Rocca, law 
was a second career. After receiving 
a business degree from the University 
of Michigan, he worked for Johnson 
Controls as a lab technician. He 
returned to the U of M and earned 
a law degree in 1999. He practiced 
at the fi rm of Willmarth, Tanoury, 
Ramar, Corbett, Garves, and Shaw, 

practicing premises liability defense. 
He represents the city of Sterling 
Heights.

Representative 
David Law 
(R-District 39)

Representative Law received his 
law degree from the Detroit College 
of Law in 1995. Although his legal 
experience has primarily come from 
his tenure as an assistant prosecutor, 
he has also practiced in the area of in-
surance defense. He represents West 
Bloomfi eld and Commerce Town-
ships in Oakland County.

Representative 
Pam Byrnes 
(D-District 52)

Representative Byrnes received 
her law degree from the Univer-
sity of Maryland. She was director 
of the Washtenaw County Friend of 
the Court before she started her own 
family law practice in the 1980s. She 
also sat on the Washtenaw County 
Road Commission for several years. 
She represents western Washtenaw 
County.

Representative 
Tonya Shuitmacher 
(R-District 80)

Representative Shuitmacher is 
a graduate of the Detroit College of 
Law, earning her juris doctor in 1993. 
She is a partner in the law fi rm of 
Shuitmacher, Cooper and Schuitm-
acher. Although her personal experi-
ence has been primarily in the fi eld of 
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family, business and governmental law, 
her fi rm does a good deal of negligence 
work. Representative Shuitmacher’s dis-
trict encompasses all of Van Buren Coun-
ty and parts of Allegan County.

Representative 
Kevin Elsenheimer 
(R-District 105)

Representative Elsenheimer obtained 
his law degree from the Wayne State 
University Law School. His fi rst legal 
experience came from his service with 
Legal Services of Northern Michigan as 
a student attorney. He cut his teeth as an 
assistant prosecutor for Antrim County 
before opening his own law practice. His 
district spans Antrim, Charlevoix, Otsego 
and most of Cheboygan counties. 

Todd N. Tennis has been a lobbyist with Capi-
tol Services, Inc., a multi-client lobbying fi rm that 
specializes in representing non-profi t organiza-
tions, since 1995. Prior to becoming a lobbyist, 
Todd earned a degree in political science from the 
University of Michigan, and worked as a staff rep-
resentative for former State Senator Fred Dilling-

ham. He has represented the Negligence Law Section of the State 
Bar since 1999. Todd lives in Lansing with his wife Cheryl and his 
son Troy.

Todd N. Tennis 
Capitol Services Inc.

526 Townsend 
Lansing, MI 48933

Phone: 517-372-0860
Fax: 517-372- 0723

Photos used in this article were taken from www.house.mi.gov
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 RINGLER ASSOCIATES
STRUCTURED SETTLEMENTS

...the oldest and largest settlement annuity company...
      ...offering the most competitive annuity rates from all of the leading life insurance companies...

                    Celebrating 30 Years of Excellence
      Designing and Implementing Structured Settlements

    Champion Building, 2701 Cambridge Court, Suite 223, Auburn Hills, MI 48326
     800-229-2228, fax 248-377-4917 www.ringlerassociates.com.

            Rolf H. Koseck                        Thomas Stockett, CSSC          Michael Goodman, J.D., CSSC 


