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Pigs in a Pen: The Multi-Faceted Impact of Feral Swine 
on Michigan’s Agricultural Community 

By Kathleen Darcy 

I. Introduction 

This paper focuses on the impacts on the Michigan agricultural community that are associated 
with feral swine in Michigan. This is a topic that exhibits the multiple, often-conflicting concerns 
from the diverse members that comprise Michigan’s agricultural community. This is also a topic 
that exhibits that, even when members of the community share a goal, there may be obstacles 
in the process that impede that goal. To clarify what is meant in this paper by “feral swine,” I 
will use the definition provided by the Michigan Department of Natural Resources (MDNR), 
which is that feral swine in Michigan are a combination of Eurasian boars and escaped or 
neglected domestic pigs. 1 They are referred to by the MDNR by their classification as “sus 
scrofa Linneaus” and are differentiated from “sus domestica” a involved in domestic hog 
production.2  

Feral swine have had significant impacts on Michigan’s diverse agricultural community, on both 
ends of the farming spectrum. There are those that wholly rely (or relied) on the swine to make 
a living, either raising the pigs for consumption or to be hunted, and there are those whose 
crops or livestock were decimated by feral swine. This paper examines arguments for and 
against regulating feral swine from the interested members of the agricultural community, and 
also examines critically the role of the government in executing the political, executive and legal 
aspects of Michigan’s agriculture.  

This paper begins with a discussion of the natural characteristics of feral swine that give them 
unique potential for negative impact on Michigan’s agriculture and environment. Then, it 
examines the rationale and decision of Michigan’s agencies to regulate feral swine, focusing on 
factors that informed their ultimate choice for regulation. This process required inter-
governmental and governmental-agricultural cooperation, as multiple interests are implicated 
by feral swine’s presence in Michigan. After the DNR passed its invasive species order, it also 
became a question that involved the legislature and the courts.  

Necessary questions that were grappled with include both sides of the argument of whether 
this area should be regulated, and, if so, how? This is a topic that is currently moving through 
the legal and political realm, so the analysis and conclusions of this paper, admittedly, could be 
greatly changed based on future events. Therefore, this paper is an attempt to trace what the 

1 Feral Swine in Michigan—A Growing Problem, Michigan Department of Natural Resources [hereinafter A Growing 
Problem]. 
2 Michigan Department of Natural Resources Invasive Species Order, 40.4(1)(b) (Am 2011).  
 
Disclaimer: This article is solely the position of the author. 
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types of impacts feral swine have had thus far on the agricultural community of Michigan, and 
an attempt provide solutions and to predict what impacts are yet to come.  

II. Feral Swine: Characteristics and Behaviors 
a. Background and Arguments For Regulation 

i. History of Feral Swine 

Feral swine, as encompassed by the definition of MDNR, were introduced into the United States 
as early as 1539 by a Spanish explorer, who brought hogs to southwest Florida.3 Currently, 
Michigan’s feral hog population is estimated to be between 1,000 and 3,000.4 In Michigan, the 
pigs were widely believed to have escaped from game farms and hunting preserves.5 Feral pigs 
have historically been a lure for sports hunters, as “they’re very crafty, hard to find” and 
because of their size and intelligence, hunting them comes with an “element of danger.”6 Feral 
swine can be very dangerous when cornered or threatened, and may become aggressive and 
attack humans, and because they move with great speed and have large tusks, they may cause 
serious injuries.7 This dangerous behavior has already exhibited itself in Michigan, as a state 
trooper needed to shoot a feral hog that was chasing a young girl in southern Michigan.8  

In Michigan, the feral swine most likely to be spotted are a combination of Eurasian boars and 
escaped or neglected domestic pigs.9 Depending on their ancestral lineage and cross-breeding 
history, they may vary in appearance,10 an issue that has been flagged by opponents of 
regulation, arguing it makes them impossible to accurately differentiate from domestic pigs in 
an invasive species order. In terms of identification,  

[t]ypical fur coloration for true Eurasian boar can be grey to dark brown to black, while domestic breeds 
can display a wider variety of colors with many defining patterns of striping or spots. . . . Several 
generations of cross-breeding between domestic and Eurasian lineages can make the physical appearance 
of these animals drastically different within the same family unit.11 

However, as argued by those who oppose MDNR’s attempt to ban feral swine, identifying them 
may be difficult, and too vague a description may unintentionally include domestic pigs, which 
would impact a very large (and lucrative) portion of Michigan’s agricultural community. The 
state has 2,100 pork producers and markets more than 2 million hogs per year. Agricultural 
associations like the Michigan Pork Producers Association said dealing with feral swine is critical 
to all Michigan residents.12 

ii. Destructive Characteristics of Feral Swine 
1. Natural Behaviors: Habitat, Diet, Rooting, and Wallowing 

3 A Growing Problem, supra, note 1.  
4 Ron Dzwonkowski, Wild Hogs Multiplying Quickly—and So are Dangers, Detroit Free Press (Aug 23, 2012). 
5Id. 
6 Ban on Exotic Swine Causes Backlash in Michigan, Fox News (Apr 26, 2012) [hereinafter Ban on Exotic Swine].  
7 A Growing Problem, supra, note 1. 
8 Ban on Exotic Swine, supra, note 6.  
9 A Growing Problem, supra, note 1. 
10 Id. 
11 A Growing Problem, supra, note 1. 
12 Puit, Glenn, Wild Swine, the DNR and a Solution: Michigan Should Look to Other States for Ideas, Michigan Land 
Use Institute (May 16, 2012). 
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Firstly, feral swine female adults range in size from 100 to 200 pounds, but larger specimens 
can occur, and male adults can grow to more than 400 pounds.13 Secondly, the natural 
behaviors of feral swine make them incredibly destructive. “Damage caused by invasive swine 
to important species and ecosystems has been documented in virtually every segment of their 
range in the United States.”14 They disrupt natural wildlife (including desirable game species in 
Michigan, such as white-tailed deer, pheasant, wild turkey and ruffled grouse) and they 
compete with native wildlife for food (such as acorns and berries, which may be necessary for 
some native species in the winter months)15. They live in forest, agricultural areas, and often 
near water, and because they are omnivores they will eat grubs, small game, and crops, 
especially root crops such as sugar beets, carrots, and potatoes.16 However, they are known as 
“opportunistic feeders” so they can also target corn, hay, small grains, vegetables, soybeans, 
tree fruits and berries.17 Because they can eat “anything and everything,” they may also eat 
endangered wild plants, the eggs of game birds, young deer or lambs, or reptiles.18 Further, 
according to the MDNR, “using their acute sense of smell, feral swine will find and eat young 
domestic livestock and poultry.”19 

Beyond their diet, their rooting and wallowing behaviors are also responsible for destruction of 
crops and farmland, as well as harm to the ecosystem and environment.20 When rooting, they 
dig for food below the soil surface.21 The rooting behavior destroys native plant communities 
and degrades water quality by contributing to soil erosion, and the rooting itself introduces 
bacteria (including coliform bacteria) into rivers and streams.22 Their wallowing behavior 
involves seeking out areas of shallow water to roll in mud, which then destroys small ponds and 
stream banks, impacting water quality.23 This may cause a threat to either native animal 
communities or, potentially, even nearby human communities through the water. Because of 
the size of the swine, their rooting and wallowing is not insignificant. Some studies have been 
done to support that the rooting and wallowing behavior within agricultural fields can create 
holes that damage farming equipment and endanger operators. 24 There are also those who 
argue that because these animals can be so destructive in their behavior, it would be near 
impossible to safely keep them confined.25 

iii. Disease 
1. Pseudorabies  

13 A Growing Problem, supra, note 1; Dzwonkowski, supra, note 4. 
14 DNRE Director Signs Order to Make Feral Swine Invasive Species, Michigan Department of Natural Resources 
(Dec 10, 2010) [hereinafter Signs Order].  
15 Id.  
16 Dzwonkowski, supra, note 4. 
17 Signs Order, supra, note 14.  
18 Ban on Exotic Swine, supra, note 6. 
19 A Growing Problem, supra, note 1. 
20 Dzwonkowski, supra, note 4. 
21 Feral Swine in Michigan: A Growing Problem, Michigan Department of Natural Resources.  
22 Signs Order, supra, note 14. 
23 A Growing Problem, supra, note 1. 
24 Signs Order, supra, note 14. 
25 Sherburne, Morgan, Sporting Swine Banned: Boon for Farmers and Environmentalists, Bane for Game Ranchers, 
Petoskey News (Oct 19, 2011). "They are so adept at escaping, it takes a fortress to keep them corralled," said 
Hines, contending that potential damage by hogs to the environment, farmland and livestock would far outweigh 
economic hardships faced by game ranchers. Id.  
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As of 2012, several hogs have tested positive for Pseudorabies.26 Pseudorabies is a viral disease 
most prevalent in swine, often causing newborn piglets to die.27 Older pigs can survive 
infection, but if they are infected they become carriers of the Pseudorabies virus for life.28 This 
disease may be a threat to other livestock. “Other animals infected from swine die from 
Pseudorabies, which is also known as Aujeszky's disease and mad itch, and infected cattle and 
sheep can first show signs of Pseudorabies by scratching and biting themselves.”29 In dogs and 
cats, Pseudorabies can cause sudden death.30  

However, this could have a potentially crippling impact on Michigan’s pork industry beyond the 
obvious detriments of the disease to the piglets and other livestock. On October 23, 2000, 
Michigan was “granted Stage Five Pseudorabies status . . . meaning the state is officially free of 
the disease.”31 Gaining this status required compliance with a complex, 5-step eradication 
plan,32 which then “allow[ed] additional marketing opportunities both in domestic and foreign 
markets.”33 This plan took 10 years, and protects “the reputation of the $230 million 
industry.”34 The hopeful notion that, as of 2000, the United States was “on the cusp of 
eradicating Pseudorabies from swine herds” may be thwarted by the unregulated feral pigs 
who have tested positive for Pseudorabies who may spread the disease back to the domestic 
swine herds. “The transmission of disease from feral pigs to domesticated hogs is the chief 
worry for farmers and [sic]ag associations.”35 As mentioned above, in Michigan, domestic hog 
production is a very large and lucrative agri-business.  

Further, other diseases borne by feral swine are ones humans may be susceptible to, including: 
brucellosis, leptospirosis, salmonellosis, toxoplasmosis, sarcoptic mange, E. coli and 
trichinosis.36 They also carry certain other diseases that threaten livestock, including 
“pseudorabies, swine brucellosis, tuberculosis, vesicular stomatis and classic swine fever.”37  

iv. Impact on Michigan 

Compounding their impact is the fact that these pigs are highly mobile, highly adaptable, and 
highly prolific, meaning they can cover a lot of ground and grow very rapidly in numbers.38 
According to the MDNR, “Feral swine have been sighted in nearly every county in Michigan.”39 
The estimated damage of feral swine on both agriculture crops and to the environment totals 
at around $1.5 billion in the United States. 40 

26 Dzwonkowski, supra, note 4. 
27 USDA Animal & Plant Health Inspection Service. 
28 Id. 
29 Id. 
30 Id. 
31 Jackson, Paul, Michigan Gains Pseudorabies-Free Status, Michigan Farm News (Nov 15, 2000).  
32 See Pseudorabies (Aujeszky’s Disease), Pork Industry Handbook: Michigan State University Extension 2 (1994).  
33 Jackson supra note 30.  
34 Pseudorabies Eradication Plan, Michigan Department of Agriculture, Provided by the Animal Industry Division 2, 
(Jun 25, 2008).  
35 Puit, supra, note 12.  
36 Signs Order, supra, note 14. 
37 Signs Order, supra, note 14. 
38 Sows can bear two or more litters a year, each with 4-6 piglets, Free press. Mobile-signs order.  
39 Signs Order, supra, note 14. 
40 Id. 
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The numbers are both staggering and frightening when considering that two of Michigan’s most 
important industries, farming and tourism, are vulnerable to the animal.41 The fear of what the 
impact could become, as evidenced by watching other states where feral swine went 
unregulated, is part of influenced MDNR to take regulatory action against this animal.42 Part of 
the necessity in eradicating early is that as discussed above, they are prolific breeders, and 
“[t]hey have no natural predators, and there are no legal poisons to use against them.”43 

This exhibits how essential agriculture is to the economy and culture of Michigan, as the 
resulting regulation was relatively strong. However, it did not come without opposition, and 
ultimately, despite good attempts, it didn’t come without some failures.  

III. Regulation: Tracing the History of the Invasive Species Order 
a. Rationale and Factors Considered  

Many, if not all, the above-listed natural characteristics pose cognizable threats to the crops, 
wildlife, environment, and equipment, and human health of Michigan’s agricultural community, 
and therefore many of these factors were listed in MDNR’s discussion of whether (and how) to 
regulate these feral swine.44 Also discussed were the experiences of other states in attempts to 
deal with wild boar, including Texas, which is “considered the state with the largest feral swine 
population in the US.”45 What the department also took into consideration was input from a 
“feral swine work group” comprised of stakeholders including pork producers and wildlife and 
conservation organizations, and hunting and breeding facility representatives.46 DNR seeking 
input from this work group is an example of the agency taking into consideration the wide array 
of interests that would be impacted by any regulation on feral swine. This was also an attempt 
to find a regulation that would take these interests into consideration. Unfortunately, this was 
an attempt that would ultimately fail.  

b. How to Regulate: Multiple Party Cooperation 

Once MDNR decided to regulate feral swine, they needed to choose a method. They chose to 
regulate feral swine as an invasive species instead of placing more stringent restrictions on 
those who already owned them. This is likely because a great number of feral swine already 
existed in the wild, and, as discussed above, it is widely debated whether they can actually be 
contained with any real success. Federally, Executive Order 13112 of February 3, 1999 
recognizes invasive species as a significant problem to the environment, and defines “invasive 
species” as “an alien species whose introduction does or is likely to cause economic or 
environmental harm or harm to human health.”47 Necessarily, this determination by the MDNR 

41 Puit, supra, note 12. 
42 It is too late for states like Texas to even hope for regulation to limit the populations of feral swine. “Southern 
states such as Texas have all but abandoned hope of eradicating the animals.” Ban on Exotic Swine, supra, note 6. 
43 Morthland, John, A Plague of Pigs in Texas, Smithsonian Magazine (Jan 2011). 
44 Signs Order, supra, note 14. 
45 Id. “Wildlife experts from Texas . . . presented information last year to the Michigan Natural Resources 
Commission about management problems with feral swine. Experts told the NRC that there are no practical or 
economical management techniques that can adequately control the spread and negative impact of feral swine. 
Through aggressive breeding and high adaptability, feral swine are quickly able to establish populations in a variety 
of climates and ecosystems, they said.” Id. In Texas, feral swine caused $400 million in damage annually. Puit, 
supra, note 12. 
46 Signs Order, supra, note 14. 
47 Cassandra Burdyshaw, Detailed Discussion of the Laws Concerning Invasive Species, MSU College of Law (2011).  
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to classify feral pigs as such also included the Michigan Department of Agriculture and Rural 
Development (MDARD), as the state statute dictates that they make the decision in 
conjunction.48 Further, MDARD is the agency that regulates requirements for swine imported 
into Michigan.49  

In 2011, Michigan Department of Natural Resources classified “wild boar” as an invasive 
species. The language of the Order is that:  

By authority conferred on the Department of Natural Resources by section 41302 of the Natural 
Resources Environmental Protection Act, 1994 PA451, as amended, MCL 324.41302, and 
Executive Orders 2009-45, 2009-54, 2011-1, and 2011-2, and in consultation with the 
Department of Agriculture, it is ordered that effective July8, 2011 the following section(s) of the 
Invasive Species Order shall be amended as follows: 

 40.4 Additional prohibited species. (1) Possession of the following live species, including a 
hybrid or genetic variant of the species, an egg or offspring of the species or of a hybrid or 
genetically engineered variant, is prohibited:  

. . . . (b) Wild boar, wild hog, wild swine, feral pig, feral hog, feral swine, Old world swine, 
razorback, eurasian wild boar, Russian wild boar (Sus scrofa Linnaeus). This subsection does not 
and is not intended to affect sus domestica involved in domestic hog production.50 

Essentially, what this invasive species order accomplished was to prohibit possession of wild 
boar, as identified by the description in the order, subject to civil and criminal penalties.51 
Further, Michigan law allows anyone with a hunting license to concealed pistol permit to kill 
swine on public property, and private property owner can kill (or give permission to kill) feral 
swine on his property. 52 However, as recognized by the DNR and MDARD in forming the “feral 
swine working group,” there were certain facilities and farms that held possession of feral 
swine whose possession would now become illegal. The feral swine work group provided 
“recommendations for regulations for wild boar breeding and shooting facilities, including 
fencing standards, biosecurity measures, methods of inventory, liability for escaped animals, 

48 MCL 324.41302(3) provides in pertinent part: 
(3) The commission of natural resources or the commission of agriculture, as applicable, shall list a species 
as a prohibited species or restricted species if the commission of natural resources or commission of 
agriculture, respectively, determines the following: 
(a) For a prohibited species, all of the following requirements are met: 
(i ) The organism is not native to this state. 
(ii ) The organism is not naturalized in this state or, if naturalized, is not widely distributed in this state. 
(iii ) One or more of the following apply: 
(A) The organism has the potential to harm human health or to severely harm natural, agricultural, or 
silvicultural resources. 
(B) Effective management or control techniques for the organism are not available. 

49 Swine, Michigan Department of Agriculture and Rural Development.  
50 Michigan DNR Declaratory Ruling Declaratory Ruling 2 (Dec 13, 2011).  
51 See, MCL 324.41309. 
52 Rules for Shooting Feral Swine, Michigan Department of Natural Resources. Public Acts 69-71 of 2010 declare 
feral swine a nuisance species and allow for the opportunistic take of any free-ranging pig running at large. Under 
this law, a person with a concealed pistol permit (CPL) or valid hunting license can kill swine running at large on 
public property; landowners or other authorized persons can kill swine running at large on private property; and 
local animal control officers and law enforcement can kill swine running at large on either public or private 
property. This has also, aptly enough, been referred to as the “Just Shoot ‘Em” law. See Spratt, Dave, Boar Goes 
Down Under Michgan’s “Just Shoot ‘Em” Law, Great Northern Outdoors (Oct 18, 2010).  
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indemnity, fees to support regulation and penalties for violation.”53 Rebecca Humphries, the 
Department of Natural Resources and Environment [now, after executive reorganization called 
DNR] Director in 2010, had “urged incoming legislative leaders to take up the recommendations 
in the form of legislation to regulate wild swine breeding and shooting facilities, and to place a 
moratorium on the establishment of any new swine breeding or shooting facilities.”54 She 
warned, however, that if the legislators did not enact regulatory legislation, then the invasive 
species order would go in to effect, making it illegal to possess wild boar in Michigan.  

c. Legislative Let-Down 

The order was signed in 2010, but the effective date of the order was July 8, 2011, with the 
intention of leaving the legislature time to address the question of how farmers who currently 
farmed feral swine or hunting facilities should be regulated in order to keep their swine. 
However, what resulted has been called a “failure” by the Michigan Legislature.55 Ultimately, 
“partisan bickering and an unwillingness to adopt regulations for hunting ranches left the DNR 
in the difficult position of having to try and stop feral swine with no direction from the 
Legislature.” 56 When the invasive species order went into effect on October 8, 201157, no 
legislation regulating those hunting facilities or farmers who kept swine safely confined had 
been passed, and therefore, even for them, it became illegal to possess feral swine. The MDNR 
gave the hunting facilities six months to schedule hunts to reduce the population of sporting 
swine on their properties, but as of April 1, 2012 the MDNR planned compliance visits and 
those not found in compliance would face violations and fines.58  

The feral swine working group was by no means perfect in crafting a compromise or a 
solution59, but it was an attempt to take interests into consideration and give the Michigan 
legislature guidance on regulation of hunting facilities. However, they presented their findings 
to the DNR and the Department of Agriculture, but the resulting proposed legislative actions 
died in the Michigan Legislature.60 

IV. Unanticipated Results 
a. Backlash from Owners: Killing and Releasing 

Many of the results of this governmental snafu were unexpected. These include backlash from 
owners or feral swine; a pitting of half the agricultural community against the other; and 
multiple lawsuits against MDNR containing multiple arguments against the order.  

53 DNRE Director Signs Order to Make Feral Swine Invasive Species in Michigan, Outdoor News (Dec 14, 2010).  
54 Id.  
55 Puit, Glenn, Wild Swine, the DNR and a Solution: Michigan Should Look to Other States for Ideas, Michigan Land 
Use Institute (May 16, 2012).  
56 Id. One week after the DNR issued the invasive species order, “three bills were introduced in the Legislature that 
attempted to regulate the sporting swine industry. The bills never made it out of committee.” Id. 
57 While the original effective date of the order was July 8, 2011, the Director of the Michigan Department of 
Natural Resources executed an Order on August 8, 2011, extending the effective date for only Sec. 40.4(1b) (on 
feral swine) to October 8, 2011. See supra, note 2.  
58 DNR Order Listing Sporting Swine as Invasive Species Takes Effect, Michigan Department of Natural Resources 
(Oct 10, 2011).  
59 The feral swine working group was frustrating, Mr. Fijalkowski [executive director of the Michigan Wildlife 
Conservancy] said, because it was apparent to him the hunting ranches wanted to face no regulation. Puit, Glenn, 
Wild Swine, the DNR and a Solution, Michigan Land Use Institute (May 16, 2012) [hereinafter MLUI]. 
60 Puit, supra, note 12. 
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First, because the legislature didn’t pass any regulations or exemptions for those who already 
owned feral swine, hunting facilities and feral swine farmers were incredibly upset with the 
Invasive Species order. Some had to slaughter their own animals to avoid being found in illegal 
possession, and found this traumatizing.61 It is likely that many refused to set up hunts to kill 
their hogs and instead set their hogs loose, as “despite the April 1 order, the hog population 
seems to be growing.”62 According to Nancy Frank, assistant state veterinarian in the Michigan 
Department of Agriculture and Rural Development, there are certain areas of the state that are 
now “hotspots,” including Midland, Mecosta, Bay and Saginaw counties.63 And, while the 
agency anticipated “blowback from hunting facilities . . . [w]hat it did not predict is a serious 
fight with farmers.”64 

b. Framing the Argument: Splitting the Agricultural Community 

A second, and interesting unanticipated result of the order is that in framing the arguments for 
and against the order, strange alliances within the agricultural community were forged. “The 
conflict over the beasts has created odd alliances among foodies, environmentalists, 
agribusiness, hunters, and regulators in a state that normally tries to nurture businesses but in 
this case wants to exterminate one.”65 One of the most vocal in opposition to the ban is Mark 
Baker, who is a small farmer in Marion, MI who has breeds of Russian boar and the heritage 
breed Mangalitsa.66 Baker is one of the opponents embroiled in a lawsuit with the DNR, but 
what is most interesting about his strategy is how he has framed the argument in the public eye 
and garnered public support. Baker has a website67 devoted to defending his right to raise and 
eat these “feral swine” as they would be encompassed under the MDNR’s order, and has 
created a “YouTube” video that has over 100,000 hits, called “Baker’s Green Acres vs. Michigan 
DNR—Family Farms Under Attack.” 68 In the video and in his interviews, Baker describes the 
order as a result of collusion between the state and “big industry” in the Pork Producers 
Association out to get small, family farms.69 He overtly compares his struggle to that of the 
“Founders” of the United States, and posits that small farms are the backbone, not only of 
Michigan, but of the country, and this backbone is in turn being attacked by this invasive 
species order. 70 

Even outsiders, like Mike Adams, an Arizona-based conservative commentator, “produced a 
podcast charging that ‘the state of Michigan is now just days away from kicking in the doors of 
all these farmers, shooting the pigs, and then arresting all of these farmers as felons.’” His 

61 Said Dave Tuxbury, who operates the Deer Tracks Ranch in Fife Lake, “We had to go in there and shoot the mom 
and piglets and of course the piglets are running around and it was totally sickening . . . . I think we shot almost 80 
of them in the last few days. I feel absolutely terrible. I’m still bothered to think about it.” MLUI. 
62 Dzwonkowski, supra, note 4. 
63 Id.  
64 Transcript: Battle Over Michigan’s New Swine Rules Goes Hog Wild, National Public Radio (Aug 31, 2012).  
65 Signs Order, supra, note 14. 
66 Meister, Elizabeth; Collision, Dan, Battle Over Michigan’s New Swine Rules Goes Hog Wild, National Public Radio 
(Aug 31, 2012).  
67 See also Bakers Green Acres. 
68 Bakers Green Acres vs. Michigan DNR—Family Farms Under Attack. 
69 “’The DNR is doing the dirty work for industrial agriculture, trying to destroy family farms,’ Baker said.” Ban on 
Exotic Swine, supra, note 6. 
70 Id. 
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attempt to frame the argument also saw it as an attack on small farmers and the farming 
community in general.  

In response, the Pork Producers association has said “Unfortunately some of the champions of 
these hunting ranches in the Legislature, for whatever reason, I don’t know why, have 
embarked on a smear campaign directed at Michigan pork producers, saying this is big 
agriculture conspiring with the DNR to put the small hog farmer out of business,” Mr. Hines 
said. 71“It’s utter nonsense.”72  

“Mr. Hines of the Pork Producers Association said there are approximately 1,500 pig farmers in 
Michigan who have less than 100 hogs.”73 Advocates of direct farm to consumer and those who 
support the small Michigan agricultural community are also opponents to the government 
telling them what kind of pigs they can raise, making this argument one pitting integral sides of 
the agricultural community against one another. In turn, framing the argument this way 
perhaps perverts the discussion or understanding of the public at large, who don’t see the 
potentially devastating impact that feral swine, if escaped from these small farms, can have on 
the agricultural community, and thus the entire state of Michigan.  

c. Lawsuits 

Both farmers and hunting facilities were vocal opponents to the order, and as a result, they 
sought to challenge the order in court. As of 2012, the DNR had been embroiled in as many as 5 
lawsuits (consolidated into one for the court) from those like Mark Baker or those with hunting 
ranches challenging the ban.74 However, reflecting the wide array of opponents to the ban, one 
of the lawsuits that had been grouped in with owners like Mark Baker also involved a man and 
a woman keeping two pigs as family pets. 75  

As discussed above, the DNR order lists a number of characteristics that could be used to 
determine a hog's status as either feral, and, thus, prohibited, or domestic/agricultural, and 
permitted. Plaintiffs challenged these characteristics as being unconstitutionally vague in 
Marquette County Circuit Court.76 Plaintiffs argued some of the descriptions, including 
descriptions of tails and ears, could apply to any swine, including domestic hogs.77 They also 
argued that such vagueness will give inspectors too much power and suggests the underlying 
motive is to eliminate a growing competitor to mass-produced pork.78 Finally, they posited that 
this does not give citizens enough notice to know which pigs are illegal, and challenged it using 
this argument in Marquette County Circuit Court.  

The DNR responded to this argument, saying it considers all characteristics when passing 
judgment. “In his written opinion, Judge Thomas Solka noted a U.S. Supreme Court ruling that a 
person doing something illegal has no standing to complain the law is too unclear to be applied 

71 Id.  
72 Puit, supra, note 12. 
73 Id. 
74 Dzwonkowski, supra, note 4. 
75 Flesher, John, Michigan Ban on Feral Swine Upheld in Court, The Mining Journal (Nov 20, 2012). 
76 Id. 
77 These critics, “including Michigan state Sen. Joe Hune, say those guidelines are overly vague. If "the tail is either 
curly or straight, you can be a felon for owning that hog," Hune says.” NPR 
78 Ban on Exotic Swine, supra, note 6. 
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to others.”79 Further, he noted that “[a] state court also found that owners of "wolfdog" 
hybrids could not challenge a ban on those animals on grounds of vagueness,” applying that 
same rationale to the feral swine here.80 Further, in this case, “[t]he people fighting the feral 
swine rule have acknowledged possessing such animals, so they can't use the vagueness 
argument, Solka said.”81 

However, the judge did say that lawsuits challenging the policy could go forward, as they raise 
other issues for the court to consider, like “that the policy is arbitrary, violates due process and 
amounts to an illegal government taking of private property.”  

On May 17, 2011, plaintiffs filed their first amended complaint for declarative and injunctive 
relief, which alleged that the ISO amendment was an unconstitutional taking of plaintiffs' 
property, that defendant's director lacked the authority to issue the ISO amendment, that the 
swine listed on the ISO amendment were not invasive species as defined by the invasive species 
act, and that plaintiffs would be irreparably harmed if the ISO amendment were allowed to take 
effect. Defendant answered plaintiffs' complaint and disputed all plaintiffs' allegations.”82 

The court of appeals affirmed the trial court’s order denying plaintiffs their motion for summary 
disposition and request for preliminary injunction. The court affirmed that the authority to add 
or delete from the list of prohibited species belonged to the Natural Resources Commission, 
pursuant to MCL 324.41302, and pursuant to Executive Order 2009-45, the Commission of 
Natural Resources was transferred to the director of the DNRE.83 Next, using statutory 
interpretation and dictionary definitions, the court found that feral swine were not “native” to 
Michigan under the statute, and thus otherwise met the requirements of the invasive species 
statute such that the DNR could prohibit them. Finally, in considering plaintiffs’ regulatory 
taking argument, the court found that the plaintiffs did not show they would suffer irreparable 
injury if an injunction was not issued, as the enforcement of the invasive species order did not 
take place until March 31, 2012, to allow owners of the swine to cease possession, and since all 
property that was lost could be subject to a claim for governmental compensation by the Court 
of Claims. 84 

An update to this case occurred in 2014. The Marquette Circuit Court issued a ruling 
overturning the DNR’s Invasive Species Order, concluding that the standards for identifying the 
hogs are “arbitrary and capricious” and constitute an illegal taking. 85 This will remain an issue 
to watch in the courts, and responses have ranged in extremity. On one hand, “MUCC along 
with agricultural and conservation leaders across the state, are calling on Governor Snyder and 
Attorney General Bill Schuette to pursue an appeal of this ruling.” “That appeal, filed last 
month, is pending.”86 87 On the other, “Representative Greg MacMaster’s has gone as far as to 

79 Flesher, John, Michigan Ban on Feral Swine Upheld in Court, The Mining Journal (Nov 20, 2012).  
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82 Michigan Animal Farmers Ass'n v. Dep't of Natural Res. & Env't, 305302, 2012 WL 676386 (Mich. Ct. App. Mar. 1, 
2012). 
83 Executive Order 2011–1. This abolished the DNRE and transferred its authority and responsibilities to the newly 
created Department of Natural Resources and Department of Environmental Quality. Id. 
84 Michigan Animal Farmers Ass'n v. Dep't of Natural Res. & Env't, 305302, 2012 WL 676386 (Mich. Ct. App. Mar. 1, 
2012). 
85 Id.  
86 Allen, Robert, Michigan Files Appeal to Keep Ban on Invasive Swine, USA Today, (May 18, 2014).  
87 Trotter, Amy, Michigan Feral Swine Saga Not Over, MUCC.org (Apr 2, 2014).  
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try and grant wild boar born in Michigan “citizenship”—HB 5432 would deem any swine born in 
Michigan or legally imported to Michigan as “native,” meaning that they could only be 
identified as livestock and could not be considered invasive species.”88 Thus, this is certainly a 
complex legal issue to keep a close eye on in both the courts and the legislature.  

V. Impacts of the Backlash: Too Late for Eradication? 

There are many who argue that the state’s plan to eradicate has “fallen so short, in fact, that 
there seems to be an attitude shift within the last six years from dogged determination to 
exterminate the population to a rather resigned new emphasis on control.”89 "We want to 
eradicate them, but no state has ever done it," said DNR wildlife biologist Shannon Hannah. 
"Other states tell us we're at the tipping point now with an estimate of between 1,000 pigs and 
3,000 pigs,” which is the number of feral swine estimated to be in Michigan currently. 90 
MDARD argues this is not necessarily a shift in philosophy, as Dr. James Averill, veterinarian and 
doctor of MDARD’s animal industry section says, "We would love to eradicate them, but first 
we have to find them, so the emphasis of our efforts is to try to control them and get additional 
resources.”91 

One reason for this state of things is the “detour” the state took in "fighting over this issue 
when all the groups involved were on the same page as far as eliminating wild pigs," and 
"[u]nfortunately, the same effort wasn't put forth outside the fences as it was dealing with pigs 
inside fences,” meaning the lawsuits and regulation of those who owned the pigs weren’t as 
useful as targeting the feral swine already on the loose may have been. 92 For example, in 
Cheboygan, the DNR became embroiled in its first lawsuit brought against a ranch to enforce 
the ban, as the ranch wouldn’t let the DNR officer on his land.93 A lawsuit like this, along with 
the multiple other lawsuits DNR was facing took away from resources eradicating the swine on 
the loose. The “red tape” within the government is also targeted as part of the problem—as 
feral swine have been a growing problem for some time, and now that they are getting out of 
control it may be too late.94 Dr. Pat Rusz, director of wildlife programs as Michigan Wildlife 
Conservancy says: “We've had a lot of committee meetings, but no one has gone after the hogs. 
We've lost years, and allowed the hogs to gain a foothold because we wanted everyone to be 
on the same page. This is a multi-faceted problem. Now is the time for leadership, not 
consensus-building.”95  

VI. Solutions 
a. Attempt for Eradication Through Enforcement 

88 Trotter, Amy, Michigan Feral Swine Saga Not Over, MUCC.org (Apr 2, 2014).  
89 Jackson, Paul, Are Wild Pigs Out of Control?, Michigan Farm News (Aug 30, 2012).  
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93 Pluta, Rick, Banned Pigs: State Targets Cheboygan Hunting Ranch, Interlochen Public Radio (Apr 11, 2012).  
94 As early as 2007, the first year after the state recorded feral swine reports in the state, there were already 
sightings in as many as 44 counties. In as short as 5 years they are now in almost every county. Had action been 
taken in 2007 and taken swiftly, this problem may not have been as deep as it is now. Number of Feral Swine 
Reports in Michigan County per Year (Updated 1/8/2013).  
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Based on the efforts and experiences of other states, (and contingent on the outcome of the 
afore-mentioned appeal that is pending), there may still be time, but it will take a concerted 
effort. One technique is to target, not ranches and farms, but the feral swine in the wild. The 
plan would be directed to areas where they are known to be heavily concentrated, but “the 
undertaking of a comprehensive program involving trapping and hunting feral swine is a 
massive undertaking and would require local, state and federal participation.”96 They would re-
focus the attack from places where feral swine are confined to where they are breeding in the 
wild. “There is no state agency, federal agency or wildlife or ag[riculture] group who wants to 
see hogs out there, but lack of resources to trap and locate them, and eradicate them are what 
constitutes the hold-up. “97 

However, a counterargument to re-targeting the offensive to swine outside fences and leaving 
owners alone is that “[a]t the heart of the conflict is this very issue of whether the animals can 
be contained. Those who are advocating for a complete ban on feral swine say you just can’t do 
it [contain them].”98 For the feral swine that are loose right now, those “[i]nvasive pigs are 
going to be removed only when people decide to take personal responsibility for the problem 
and go hunting,” 99 But there is a strong argument that the owners of ranches and farms need 
to be targeted as well. Their escaped swine are arguably what caused the outbreak in the first 
place, and it will likely happen again if not regulated. Both aspects of these feral swine—
enclosed and unenclosed—are what need to be targeted to make eradication a possibility and 
not just lost that option and settle for control. Losing the option of eradication is a point 
worrisome in itself.  

In Texas, which allows “hunters to kill wild hogs year-round without limits or capture them alive 
to take to slaughterhouses to be processed and sold to restaurants as exotic meat. . . [there] 
the goal is not eradication, which few believe possible, but control.”100 If it came to the point 
where eradication was not possible, Michigan’s agriculture would be in trouble. 

b. Attempt for Eradication Through Legislation 

Part of the solution may be to pass legislation defining feral swine differently or placing 
regulations on hunting and farming facilities. As discussed above, there are counterarguments 
to those that believe the swine can really be enclosed and they will not be reiterated here, but 
this is a legislative option instead of an enforcement option. This may involve changing what 
type of swine is primarily targeted by the Invasive Species Order.  

Much of the time that DNR spent in enforcing the order targeted those who kept the swine 
legally on hunting ranches or on farms, and, as discussed above, this faced a lot of opposition 
and legal red tape. In at least two other states, Oregon and Wisconsin, there are strict feral 
swine rules in place, but both states also provide farmers an opportunity for an exemption for 
well-contained swine, like those found on farms.”101 Rick Boatner, Oregon Department of Fish 
and Wildlife’s invasive species wildlife integrity coordinator said: “We have pot belly pigs that 

96 This is the opinion of Alan May, State Director for USDA Wildlife Services in Albuquerque New Mexico, who is 
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are feral crossbreeds, so our (rules) defines more by where the (pigs) are. If it’s not on a farm 
lot, then it’s feral.”102 “There are a variety of definitions from state to state.”103 Other legislative 
options include Maine’s approach, which is to define “domesticated boar” instead of defining 
feral swine.104  

Michigan has considered legislation to regulate feral swine within ranches, but partisan 
bickering is what held this back from being passed. “Reps. Ed McBroom and Sharon Tyler, 
introduced legislation as well known as the Sporting Swine Marketing Act.”105 In fact, “[t]his 
legislation, according to Mr. McBroom’s website, would make sporting swine part of Michigan’s 
livestock industry, and requiring gaming operations to register their animals. The legislation 
also established fencing, testing, tagging, and record keeping requirements, as well as 
developing penalties for accidental or deliberate release of swine.”106 

However, on the other side of the coin, other states have taken a legislative step similar to 
Michigan’s ban. This includes Maryland, which found that feral swine “have been determined 
to be harmful to livestock or poultry” and prohibited possession in their state.107 Perhaps, as 
discussed above, maintaining (or even strengthening) the ban is the only option if there is any 
hope of eradication.  

VII. Conclusion 

This is an issue that concerns a wide variety of members of the Michigan community and the 
Michigan agricultural community. It brought unlikely allies together and had, at times, 
surprising opponents. It was an example of how crucial it is for different parts of state 
government to work in conjunction. Here, the Department of Natural Resources not only 
reached out to the Department of Agriculture, but they in turn reached out to form a feral 
swine working group of those whose interests would be impacted. However, collaborative work 
like this a the policy stage is in vain when the legislature chooses not to address or adopt any of 
the suggestions, thus angering the members of the agricultural community and spurring them 
into action, both in protest and legal action. This undercuts the effectiveness of the purpose of 
the order: to lessen the number of feral swine in Michigan.  

There are those that argue that the amount of damage that these feral swine can cause on the 
economy, natural resources, environment, and agriculture of Michigan outweigh the value in 
protecting hunting ranch and feral swine farmers’ rights to possess them. However, this 
involves a balancing that has to weigh two very important and difficult-to-reconcile interests: 
freedom of an individual to “farm” what they want to farm, and protecting society’s interests in 
not having feral swine. There is no easy answer to this question, but based on the trajectory of 
the case thus far, despite the recent decision of the Marquette court, what the courts and 
legislature will do in the future is likely to defer to the expertise of the DNR and MDARD who 
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recommended the ban. Part of what may persuade the courts are comparable states like 
Maryland who have enacted similar bans, compared to other states like Texas, for whom it is 
too late. The exhaustive list of negative consequences that accompany feral swine, and the 
examples of what non-regulation can spiral into from other states has given them cause to 
classify feral swine as an invasive species for good reason. Therefore, I predict the courts will 
echo the Michigan Court of Appeals in upholding the ban and supporting the MDNR in their 
enforcement. However, if MDNR does not gain more resources to target feral swine already in 
the wild, all this political and legal support may be in vain. Regardless, this is an issue for 
Michigan’s agricultural community to keep a close eye on, as its impacts are immense and far-
reaching.  

 

 

 

 

 

 


