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Abstract 

This note recognizes that the current structure of U.S. farm policy and the vast collection of 

interdependent federal programs is necessarily a balancing act of benefits to the numerous interests 

involved and the overarching purpose of maintaining a cheap, secure food supply despite rapid 

growth of the global population. Due to the sheer size, complexity, and magnitude of modern food 

production and agricultural systems, U.S. farm policy has gradually continued to be modified to 

maintain flexibility and encourage experimentation with both agronomic practices and alternative 

crop production systems. With the concept of sustainable agriculture as the basis for which 

agricultural policies should be further, this note analyzes the federal government's attempt to 

dictate the developments of the agricultural industry. Using the growth of the USDA's organic-

certification scheme from its initiation and its influence on other sectors of the agricultural 

economy as an example, this note argues that political attempts to dictate the direction of an 

industry are self-defeating, especially for an industry as complex as our food and agricultural 

production industry. This note concludes that producers in all segments of the agricultural 

economy are best positioned to compete in a global marketplace without government intervention 

and the bulk of agricultural programs and controls should be removed over an established period 

of time in a manner which limits the unintended consequences. 
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 Introduction & Background 

Adam Smith warned: 

[i]t is thus that every system which endeavors, either by extraordinary 
encouragements to draw towards a particular species of industry a greater share of 
the capital of the society that would naturally go to it, or, by extraordinary restraints, 
force from a particular species of industry some share of the capital which would 
otherwise be employed in it, is, in reality subversive of the great purpose which it 
means to promote. It retards, instead of accelerating, the progress of the society 
towards real wealth and greatness; and diminishes, instead of increasing, the real 
value of the annual produce of its land and labour.1 
 

But the U.S. government has failed time and again to heed this advice in regards to 
 
Agriculture. 
 
 

Melodramatic critiques by journalists and activists regarding the United States' food system and 

agricultural industry along with proclamations of ineffective policies and related programs are not 

a recent development. 2  A near unanimous consensus seems to have formed amongst these 

agricultural scholars, from journalists to heralded economists and professors at major universities 

across the country—U.S. farm policy is long overdue for an extensive overhaul.3 

 

The support for this conclusion is immediately apparent after only briefly examining the statutory 

history of the numerous Agricultural Acts and cooperating legislative. Ever since the enactment of 

the first constitutional Agricultural Act in 1938,4 subsequent omnibus bills have been heaped upon 

                                                        
1 ADAM SMITH, WEALTH OF NATIONS bk. IV, ch. 9 (1776). 
2 See, e.g., MICHAEL POLLAN, THE OMNIVORE'S DILEMMA: A NATURAL HISTORY OF FOUR MEALS 
(2006).  
3 See CHARLES L. SCHULTZE, THE DISTRIBUTION OF FARM SUBSIDIES: WHO GETS THE BENEFITS? 
(1971). 
4 Agricultural Adjustment Act of 1938, 7 U.S.C. § 1282 (2012). The first agricultural legislation was 
enacted in 1933 "[t]o relieve the existing national economic emergency by increasing agricultural 
purchasing power, to raise revenue for extraordinary expenses incurred by reason of such emergency, to 
provide emergency relief with respect to agricultural indebtedness, to provide for the orderly liquidation 

http://uscode.house.gov/view.xhtml?path=/prelim@title7/chapter35&edition=prelim
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this now semi-permanent law to create a complex web of repeals, amendments, transfers, and 

consolidations which would frustrate even the most seasoned statutory scholar. 

 

A common criticism of our current policy is that, historically, the federal programs providing 

subsidies to producers, often in the form of financial support, have become exceedingly outdated 

and provide unnecessary payments to relatively well-off farmers at the expense of taxpayers and 

the federal budget. This observation has gained significant momentum by a large portion of the 

public along with Congress in the past decade, as evidenced by the removal of direct payments 

and counter-cyclical payments in the most recent Agricultural Act—widely characterized as the 

“2014 Farm Bill.”5 

 

It is largely undisputed that our ag policy has shaped a very expensive, complex set of programs 

over the years since its inception. The latest farm bill authorizes $956.4 billion of budgetary 

expenditures over the next 10 years but is set to expire in 2018 when it will either be renewed or 

replaced by a new bill.6 Ironically, despite the popular designation as the farm bill, only $200 

billion is allocated for agriculture while $756 billion is allocated to programs for nutrition and 

support for low-income families to purchase food.7 Thus, over the bill's lifespan, the cost attributed 

                                                        
of joint-stock land banks, and for other purposes." Agricultural Adjustment Act of 1933, Pub. L. No. 731-
10, 48 Stat. 31. This language suggests that the effects of the Act were temporary in nature to address the 
"economic emergency" faced by our nation's farmers. Notwithstanding, the Act was held an 
unconstitutional exercise of power as an impermissible tax due to a provision which intended to curb 
overproduction through a tax on processors of agricultural products with the proceeds being paid to 
farmers if they reduced their planted acreage. United States v. Butler, 297 U.S. 1, 68 (1936). 
5 Agricultural Act of 2014, Pub. L. 113-79, 128 Stat. 649, 658. 
6 Letter from Douglas W. Elmendorf, Dir., Cong. Budget Office, to Frank D. Lucas, Chairman, Comm. on 
Agric., U.S. House of Representatives (Jan. 28, 2014) 
7 Id. 

https://www.gpo.gov/fdsys/pkg/BILLS-113hr2642enr/pdf/BILLS-113hr2642enr.pdf
https://www.cbo.gov/sites/default/files/113th-congress-2013-2014/costestimate/hr2642lucasltr00.pdf
https://www.cbo.gov/sites/default/files/113th-congress-2013-2014/costestimate/hr2642lucasltr00.pdf
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to the agriculture specific programs for each taxpayer will be slightly less $150 per year.8 When 

viewed from this perspective, the impact of our current farm policy on taxpayers is considerably 

lessened considering the benefits to consumers of having the most abundant and safest food supply 

in the world. 

 

But lost in the debate is the overarching goal of an effective agricultural policy—sustainable food 

production that is capable of feeding a consistently growing world population. With the world 

population projected to rise from its current level of 7.3 billion people to 9.7 billion by 2050,9 the 

global demand for affordable food will correspondingly increase at an even greater rate as the 

standard of living increases in developing countries. It is estimated that food production will need 

to be increased by at least sixty percent to provide for this growth of the world's population.10 

However, with a determinate global supply of cropland and a decreasing supply in the United 

States available,11 approximately the same amount of cropland in current use will be expected to 

satisfy this demand. 

 

                                                        
8 Calculated using the number of tax filings reported from 2008 to 2013. SOI Tax Stats—Individual 
Income Tax Rates and Tax Shares, Table 2, INTERNAL REVENUE SERVICE, (last updated Oct. 28, 2015). 
9 World Population Prospects: The 2015 Revision, POPULATION DIV., U.N. DEP’T OF ECON. AND SOC. 
AFFAIRS (July 29, 2015). 
10 Nikos Alexandratos & Jelle Bruinsma, World Agriculture Towards 2030/2050: The 2012 Revision 17 
(U.S. Food & Agric. Org., ESA Working Paper No. 12-03, 2012). 
11 NAT. RES. CONSERVATION SERV., U.S. DEP’T OF AGIRC., SUMMARY REPORT: 2012 NATIONAL 
RESOURCES INVENTORY 2-2 (2015). 
Cropland is defined as: 

A land cover/use category that includes areas used for the production of adapted crops for 
harvest. Two subcategories of cropland are recognized: cultivated and noncultivated. 
Cultivated land comprises land in row crops or close-grown crops and also other cultivated 
cropland; for example, hayland or pastureland that is in a rotation with row or close-grown 
crops. Noncultivated cropland includes permanent hayland and horticultural cropland. 

Id. at 4-1. 

https://www.irs.gov/uac/SOI-Tax-Stats-Individual-Income-Tax-Rates-and-Tax-Shares
https://www.irs.gov/uac/SOI-Tax-Stats-Individual-Income-Tax-Rates-and-Tax-Shares
http://esa.un.org/unpd/wpp/Graphs/Probabilistic/POP/TOT
http://www.fao.org/docrep/016/ap106e/ap106e.pdf
http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/nrcseprd396218.pdf
http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/nrcseprd396218.pdf
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At the center of every food production and agricultural policy debate has modern agricultural 

practices in use by conventional farming systems. Most frequently criticized—mostly by            ill-

informed journalists from more heavily populated regions and organic industry activists concerned 

solely with increasing market shares of the food industry—are the conventional farm producers 

which tend to be larger in scale and often produce products not available for consumption in raw 

form. Such critics commonly refer to these producers as "factory farms" or "industrial farms"12 

and typically accuse these types of farm producers of unsustainable production and accelerated 

climate change as a result of farming practices requiring sizeable natural resource inputs. 

Meanwhile, consumerism motives of pro-exclusivity supporters of the organic industry continue 

to alienate non-organic producers using conventional farming practices through the use of broad 

rhetoric, often at the expense of sustainable farming practices. 

 

 However, a recent Stanford University study demonstrated that intensive farming practices in use 

since 1961 and resulting in increased greenhouse-gas emissions are offset by a significant margin 

through the benefits of land preservation.13 Without the increased productivity from intensive 

farming between 1961 and 2005, a portion of land greater than the size of Russia would have been 

required for agricultural use to feed the same population.14 This land preservation keeps carbon 

sequestered in soils, savannahs, and forests. 15  Moreover, if the $1.2 trillion investment in 

agricultural research and development since 1961 is averaged out over this time period, the cost of 

reduced carbon emissions is about $4 per ton of carbon dioxide equivalent and is only about a 

                                                        
12 See, e.g., Sustainable Table--Organic Agriculture, GRACE COMM. FOUND., (last visited Dec. 1, 2015). 
13 Jennifer A. Burney et al., Greenhouse gas mitigation by agricultural intensification, 107 PROC. NAT'L 
ACAD. SCI. 26 12052-57 (2010). 
14 Id. 
15 Id. 

http://www.sustainabletable.org/253/organic-agriculture
http://www.pnas.org/content/107/26/12052.full
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quarter of the price for emissions permits in Europe's carbon-trading scheme. Thus, even if yield 

gains in the next 40 years are less than those in the past 50 years, the potential to avoid future 

emissions could be even larger and more cost-effective than the emissions avoided up to modern 

times. Consequently, "[i]mprovement of crop yields should therefore be prominent among a 

portfolio of strategies to reduce global greenhouse gas emissions; in order to speed the adoption 

of agronomic advancements that improve crop yield, mechanisms for connecting investments in 

yield gains to the global carbon markets should be explored."16 

 

Accordingly, before consumers, organizations, and politicians alike start calling for certain 

additional regulations in the agricultural regulatory scheme which benefit only a few particular 

interests instead of the majority as a whole, they should be reminded that the U.S.'s history with 

ag policy suggests it may be a long road back to where it currently stands. 

 

II. Defining the Indefinable "Sustainable Agriculture" 

The term "sustainable agriculture" has become a catchword in the food and farm industries within 

the past few decades but is without an exact definition or connotation. After the term gained 

popularity in the late 1980s,17 Congress defined "sustainable agriculture" in the Food, Agriculture, 

Conservation, and Trade Act of 1990 as: 

[A]n integrated system of plant and animal production practices having a site-specific 
application that will, over the long-term— 

(A) satisfy human food and fiber needs; 
(B) enhance environmental quality and the natural resource base upon which the 
agriculture economy depends; 
(C) make the most efficient use of nonrenewable resources and on-farm resources and 
integrate, where appropriate, natural biological cycles and controls; 
(D) sustain the economic viability of farm operations; and 

                                                        
16 Id. 
17 Fred Kirschenmann, A Brief History of Sustainable Agriculture, 9 NETWORKER 2 (2004). 

http://www.sehn.org/Volume_9-2.html
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(E) enhance the quality of life for farmers and society as a whole.18 
 

An alternative description given to the term is agricultural production systems that are "capable of 

maintaining their productivity and usefulness to society indefinitely. Such systems...must be 

resource-conserving, socially supportive, commercially competitive, and environmentally 

sound.”19 Nonetheless, these efforts to attribute an explicit, confined characterization of such an 

elusive concept is far too simplistic a viewpoint. "Sustainable agriculture" is best articulated "as a 

way of thinking…and promoting the many techniques encompassed by this way of thinking.20 

 

An example may be more illustrative, such as the integrated duck/rice system developed by Takao 

Furuno, a Japanese farmer. Furuno developed this ingenious rice production system over 10 years 

of experimentation.21 This system has significantly increased his rice yields on his six-acre farm, 

along with farmland devoted to rice all over the world, while also producing a range of other food 

products without the use of more conventional crop inputs. 

 

Soon after rice seedlings are transplanted in flooded rice fields, young ducklings are introduced 

into the flooded fields in fenced areas at a rate of about 100 ducklings per acre.22 The ducklings 

immediately start feeding on insects and other pests that normally attack young rice plants. Soon 

after, loaches, an easily cultivated fish variety, and azolla, an aquatic fern, are introduced into the 

rice paddies. Both the ducks and the fish eat the azolla, keeping the fern at a manageable level of 

                                                        
18 7 U.S.C. § 3103(19) (2012). 
19 Richard Duesterhaus, Sustainability's Promise, 45 J. SOIL & WATER CONSERVATION 1, 4 (1990). 
20 Id. (emphasis in original). 
21 See TAKAO FURUNO, THE POWER OF DUCK: INTEGRATED RICE AND DUCK FARMING (2001) (detailing 
the development of this concept over years of trial and error). 
22 Frederick Kirschenmann, The Current State of Agriculture: Does It Have a Future?, in THE ESSENTIAL 
AGRARIAN READER: THE FUTURE OF CULTURE, COMMUNITY, AND THE LAND 101, 116 (Norman Wirzba 
et al eds., 2003). 

http://www.jswconline.org/content/45/1/4.extract
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control to ensure it does not compete with the growing rice. Although considered a weed by 

conventional rice farming practices, the azolla provides a significant source of nitrogen to the 

fields. Along with the droppings from the ducks and fish, the azolla provides all of the nutrient 

requirements needed by the rice.23 

 

Figs are also grown on the edges of Furuno's rice fields. After the rice is harvested, compost is 

added and wheat is planted as a cover crop. In addition, Furuno rotates his integrated rice/duck 

crop so that in any given year, four acres are planted to rice and two acres are planted to some 

variety of assorted vegetables. All of the products of his integrated farm system, including the 

harvested duck eggs, rice, fish, duck meat, vegetables, wheat, and figs, are capable of being 

marketed to surrounding communities. 

 

The rice yields of this integrated farm system typically exceed the yields of conventional rice farms 

by 20 to 50 percent. The design of this agricultural production system makes Takao Furuno's six-

acres some of the most ecological and productive farmland in the world. The idea, the farmer 

writes, "is to produce a variety of products within a limited space to achieve maximum overall 

productivity. But this does not consist of merely assembling all of the components; it consists of 

allowing all components to influence each other positively in a relationship of symbiotic 

production."24 

 

Although applying production systems similar to the integrated duck/rice crop system to farmland 

throughout the U.S. is attractive in theory, the sheer magnitude and complexity of our modern food 

                                                        
23 Id. 
24 Id. 
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production and agricultural systems suggests this is far from a realistic goal. Notwithstanding, the 

fundamental principles of this unique farm system which can be applied to modern production is 

the value of diversified operations and the potential capabilities of savvy, resourceful individuals 

who work in these systems every single day. 

 

Contrary to popular belief, many conventional farm operations throughout the U.S. are already on 

a sustainability path and have been for years. Regrettably, most sustainable efforts by conventional 

farms of all sizes which incorporate a variety of production methods and integrated systems often 

go unnoticed by the general public. More notably, government intervention has further frustrated 

these efforts with countervailing policy implementations, often resulting in the alienation of many 

conventional produced agricultural products. 

 

III. The Formation of a Policy at Odds 

Regulation of the organic industry by the USDA is just another example of Congress enacting 

reactionary agricultural policy with good intentions but a lack of appreciation for underestimated 

and/or unanticipated consequences. Instead of providing credibility to the brand positioning of a 

unique segment of the market, the National Organic Production Program25 has diminished the 

competitive advantage for many farmers while creating consumer misconceptions and confusing 

the public's comprehension in the process. 

 

A. The Initiation of an Industry 

                                                        
25 7 U.S.C. § 6503 (2012). 
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In response to a growing number of state legislatures establishing state run 26  and private 

certification 27  organic programs with varying degrees of compliance requirements, Congress 

intervened to create uniform federal standards. The Organic Food Production Act (OFPA) was 

enacted on November 28, 1990, with the purpose of: (1) establishing national standards governing 

the marketing of certain agricultural products as organically produced products; (2) assuring 

consumers that organically produced products meet a consistent standard; and (3) facilitating 

interstate commerce in fresh and processed food that is organically produced. 28 

 

 Under the national standards of the OFPA, agricultural products "sold or labeled as an organically 

produced" product are required to: 

(1) have been produced and handled without the use of synthetic chemicals, except 
as otherwise provided in this chapter; 
(2) except as otherwise provided in this chapter and excluding livestock, not be 
produced on land to which any prohibited substances, including synthetic 
chemicals, have been applied during the 3 years immediately preceding the harvest 
of the agricultural products; and 
(3) be produced and handled in compliance with an organic plan agreed to by the 
producer and handler of such product and the certifying agent. 29 

 
The USDA, through the National Organic Standards Board (NOSB) 30  and the Agricultural 

Marketing Service (AMS), 31  is vested with the authority to oversee compliance with these 

standards through an organic certification program. 32 More popularly known as the National 

                                                        
26 See, e.g., Organic Certification Act, 1989 Colo. Legis. Serv. H.B. 1211 (West); Act of Sept. 1, 1989, 
ch. 230, § 8, 1989 Tex. Sess. Law Serv. 230 (West). 
27 See, e.g., Act of May 10, 1985, ch. 247, 1985 Wash. Legis. Serv. 860 (West) (S.H.B. 297). 
28 7 U.S.C. § 6501. 
29 7 U.S.C. § 6504. 
30 7 U.S.C. § 6518. 
31 7 U.S.C. § 6523(a). "The Secretary of Agriculture (acting through the Agricultural Marketing Service) 
shall establish a national organic certification cost-share program to assist producers and handlers of 
agricultural products in obtaining certification under the national organic production program." Id. 
32 7 U.S.C. § 6503. 

Commented [m1]: Citation to CO act requires page number; 
unless “H.B. 1211” is the page number. Author should supply 
one.  
Also, the preferred citation per T1 is to Colo. Sess. Laws (Session 
Laws of Colorado), not the West publication; Author should 
consider changing the compilation to the preferred one. 
 

http://leg.wa.gov/CodeReviser/Pages/session_laws.aspx
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Organic Program (NOP), this program simply operates as an additional layer of a bureaucratic 

personnel grouping—within the AMS which is within the USDA—consisting of the Office of the 

Deputy Administrator, the Standards Division, the Accreditation and International Activities 

Division, and the Compliance and Enforcement Division. 33 

 

The NOSB was delegated numerous responsibilities under the OFPA for establishing and carrying 

out the organic programs. These responsibilities included the provision of advisory 

recommendations regarding NOP's implementation; developing the "National List" of allowed and 

prohibited substances with the aid of technical advisory panels composed of scientific experts in 

agricultural-related disciplines; conducting special review of botanical pesticides for possible 

inclusion; providing advice concerning the effects of unavoidable residue due to environmental 

contamination; and advising whether certified organic farms would be subject to emergency pest 

or disease programs. 34 In reality, nearly all of these responsibilities are handled almost entirely by 

the NOP which has individuals with "diverse expertise in organic agriculture, policy analysis and 

development, accreditation on management, materials, compliance and enforcement, auditing, and 

public sector management." 35 On the other hand, the NOSB primarily operates as a "Federal 

advisory committee" 36 and consists entirely of volunteers who are individuals from various 

agricultural or biological backgrounds ranging from organic farmers, public interest group 

representatives, and organic retailers to toxicologists, ecologists, resource conservation experts, 

and biochemists.37 

                                                        
33 See, e.g., AGRIC. MKTG. SERV., U.S. DEP’T OF AGRIC., ABOUT THE NATIONAL ORGANIC PROGRAM 
(2015). 
34 7 U.S.C. § 6518. 
35 See AGRIC. MKTG. SERV., U.S. DEP’T OF AGRIC., supra note 33. 
36 Id. 
37 7 U.S.C. § 6518(b). 

http://www.ams.usda.gov/sites/default/files/media/About%20the%20National%20Organic%20Program.pdf
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Due to irreconcilable differences in opinions amongst the original board members of the NOSB, 

it took over seven years after the enactment of the OFPA before the NOSB was able to provide 

recommendations regarding the initial rules for organic regulation with subsequent formulation of 

a proposal worthy of publication by the USDA. 38 This version received considerable backlash 

from organic activists during the notice and comment phase as a result of certification standards 

allowing the organic label to include agricultural products which used organisms genetically 

engineered through recombinant deoxyribonucleic acid (rDNA) techniques or gene splicing to give 

desired traits, food irradiation processes, and biosolids as a fertilizer source. 39 The final draft of 

the inaugural organic regulation scheme eventually became effective in the spring of 2001.40 

 

Supplementing the definitions provided by the OFPA, the USDA has described organic agriculture 

as: 

the application of a set of cultural, biological, and mechanical practices that support 
the cycling of on-farm resources, promote ecological balance, and conserve 
biodiversity. These include maintaining or enhancing soil and water quality; 
conserving wetlands, woodlands, and wildlife; and avoiding use of synthetic 
fertilizers, sewage sludge, irradiation, and genetic engineering.41 
 

Despite the primary emphasis on the inputs of agricultural products for production, the organic 

label does not guarantee the overall land use process as eco-friendly farmland; nor does it certify 

food-safety benefits or more nutritional value. At the time laws and regulations first began 

addressing organic products, organic agriculture was predominantly composed of "semi-idealist" 

                                                        
38 National Organic Program, 62 Fed. Reg. 65,850 (proposed Dec. 16, 1997). 
39 Id. 
40 National Organic Program, 66 Fed. Reg. 15,619 (Mar. 21, 2001) (to be codified at 7 C.F.R. pt. 205). 
41 AGRIC. MKTG. SERV., U.S. DEP’T OF AGRIC., supra note 33. 



12 
 

farmers producing their crops according primarily to intrinsic values. 42  Yet ever since the 

enactment of the OFPA, the framing of organic labeling in consumerism by political and 

agricultural industry alliances' alike has greatly overshadowed the ideological underpinnings of 

the organic industry. Instead of resolving perceived consumer confusion about the meaning of 

organic, the federal certification and regulation of these products has created a label free-for-all 

that continues to escalate without benefiting consumers, conventional farmers, or in the long 

term—organic farmers. 

 

B. Exploitation and Effects of an Increasingly Mainstream Consumer 

Over the past decade, the organic industry and the USDA has likely felt the need to adopt "stricter" 

standards for organic products which more closely parallel standards of the European Union and 

other international markets in order to increase trade facilitation.43 However, the extent to which 

these standards should be tightened has created a conflict between two collective bodies. The first, 

a political alliance represented by the USDA and other governmental agencies involved such as 

the FDA which propose a more inclusive organic label. The second, an organic alliance represented 

by consumer organizations and various actors in the organic industry such as organic farmers and 

organic trade associations opposing a more inclusive organic label.44 

 

Scientific framing by the political alliance versus ideological framing by the organic alliance are 

at the center of the organic label debate. The political alliance—primarily the USDA—has 

                                                        
42 See generally, Kyle Lathrop, Pre-empting Apples with Oranges: Federal Regulation of Organic 
Farming, 16 J. CORP. L. 885-930 (1991). 
43 See Mikael Klintman, Ambiguous Framings of Political Consumerism: Means or End, Product or 
Process Orientation?, 30 INT'L J. CONSUMER STUD. 431 (2006). 
44 See Magnus Boström & Mikael Klintman, State-Centred Versus Nonstate-Driven Organic Food 
Standardization: a Comparison of the US and Sweden, 23 AGRIC. & HUM. VALUES 163-180 (2006). 
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attempted to awkwardly balance scientific authority with the ideological principles of the organic 

industry. In contrast, many in the organic alliance have taken advantage of a marketing opportunity 

created by the federal standardization to significantly influence uninformed consumers, in 

particular by renouncing the use of genetic engineering in organic production, in addition to 

resistance of synthetic pesticide and fertilizer use as well as irradiation. 

 

For determining whether a food label is "misleading" to consumers under the Food, Drug, and 

Cosmetic Act,45 the FDA regulation concentrates on the characteristics of the final product and 

not the process utilized. In regards to methods used to develop new plant varieties—whether 

hybridization, random mutation, or recombinant DNA methods46—the USDA has stated that: 

the agency does not believe that the method of development of a new plant variety 
(including the use of new techniques including recombinant DNA techniques) is 
normally material information within the meaning of 21 U.S.C. paragraph 321(n) 
and would not usually be required to be disclosed in labeling for the food.47 

 
The FDA's belief is based on the determination that merely because genetically engineered food 

products were derived through these new methods, the agency's science-based evaluation of such 

products demonstrates that they are not manifestly different from the products' traditional 

counterparts in any way; nor do these food products present any greater or different safety concern 

in comparison to food products developed through traditional plant breeding. Consequently, all of 

these new plant varieties are treated the same when evaluating food products that contain them.48 

 

                                                        
45 21 U.S.C. § 321(n) (2012). 
46 See infra, Part IV. 
47 See Statement of Policy: Foods Derived from New Plant Varieties, 57 Fed. Reg. 22,984, 22,990 (May 
29, 1992). 
 
48 Id. 
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While the USDA and the rest of the political alliance necessarily support the FDA's policy in 

regards to the inclusion of particular inputs for labeling as organic products, the USDA has 

exercised a significant degree of restraint in supporting these views despite attempts to incorporate. 

During the rules formulation period prior to the first organic regulation scheme, significant 

disagreement led many of those in the political alliance to question the exclusion of genetic 

engineering from the organic standards49: 

The OFPA does not specifically address the use of genetically engineered 
organisms. The National Organic Standards Board (NOSB) recommended that 
genetically engineered organisms be prohibited from being labeled as organically 
produced. The policy of the United States government is that genetically engineered 
organisms and their products should be regulated on risk, not on how they are 
produced. We are requesting public input on whether the use of genetically 
engineered organisms or their products in organic farming and handling should be 
permitted, prohibited, or allowed on a case-by-case basis.50 
 

After genetic engineering was excluded from the first organic regulation standards, many 

commenters complained that the organic label would misinform consumers by suggesting that 

"when science-based technologies (genetic engineering, irradiation, chlorination, etc.) are not used 

on products, the food is less safe than conventionally produced foods" and that a disclaimer 

regarding food safety and nutritional values should be required on food product packaging with 

the organic label.51 In response, the NOP Preamble stated that AMS disagreed and declared that 

"[t]he USDA seal indicates only that the product has been certified to a certain production and/or 

handling 'process' or 'system.' The seal does not convey a message of food safety or more 

nutritional value."52 

                                                        
49 See Klintman, supra note 43, at 433. 
50 Jane Dodds, U.S. Dep’t of Agric., Questions and Answers About the National Organic Program 
Proposed Rule, GREAT LAKES FRUIT GROWERS NEWS (Dec. 1991). 
51 National Organic Program; Final Rule, 65 Fed. Reg 80,548, 80,575 (Dec. 21, 2000) (to be codified at 7 
C.F.R. pt. 205). 
52 Id. 

http://virtualorchard.net/glfgn/december1997/organicqanda.html
http://virtualorchard.net/glfgn/december1997/organicqanda.html
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More often than not these views are only discretely expressed by the USDA and others in the 

political alliance. For example, the AMS' mission is to "administer[ ] programs that create domestic 

and international marketing opportunities for U.S. producers of food, fiber, and specialty crops" 

while overseeing programs such as the National Organic Program and the Science and Technology 

Program.53 How is a governmental agency expected to fully advance and advocate the interests of 

all participants in the industries it is responsible for when the many of the interests at stake are at 

direct odds with each other?  

  

The fears about foods carrying the organic label being misleading to consumers as "less safe than 

conventionally produced foods" were severely misplaced. In fact, the exact opposite has occurred, 

in large part due to vivid rhetoric and persistent use of catchwords by journalists, marketing teams, 

"foodies",54 and various other supporters of the organic alliance. Due to the organic label's lack of 

a clear message and backing by federal certification, products carrying this label have been given 

the freedom to capitalize on an ill-informed consumer base by exploiting consumer's fears of the 

unknown and allowing the exploiters to frame their agricultural products as being healthier, better 

for the environment, and support for small farms.  

 

Widely-disseminated claims without foundation have become a common occurrence, ranging from 

“[o]rganic food is certainly safer and better than the chemical-doused, genetically contaminated, 

or irradiated food typically found on grocery store shelves" by consumer associations to “[w]hen 

you eat food that is organically grown, you are taking a pledge to your health, while helping our 

                                                        
53 About AMS: Our Mission, U.S. DEP’T OF AGRIC., AGRIC. MARKETING SERV. 
54 Defined as a slang term for a person keenly interested in food. 

http://www.ams.usda.gov/about-ams
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environment, one bite at a time” by trade associations.55 Consequently, many consumers are drawn 

to these food products with the belief that these products are better for them or will promote a 

healthier lifestyle. Others justify their willingness to pay a premium based on the belief that they 

are providing "support for sustainable agriculture and local food systems, and opposition to the 

‘corporate’ food system.”56 Yet neither of these beliefs is necessarily true with any given purchase 

of an organic product. 

 

Consuming fresh fruits and vegetables is obviously good for health. But consuming organic fresh 

fruits and vegetables instead of non-organic fresh fruits and vegetables is irrelevant in regards to 

nutritional value. However, the non-organic produce could in fact be potentially more nutritional 

than the organic produce. Consumers believing otherwise are examples of the most ill-informed. 

 

For consumers who recognize that organic products are not any healthier than non-organic 

products and still choose organic an organic product because of extrinsic values—such as to 

support small farmers and local foods or as a trivial form of protest against the large corporations, 

agribusinesses, and "industrialized" food system—they may not be effectuating their purpose 

depending on the organic product purchased. In fact, many of the largest food companies, 

including the likes of Archer Daniels Midland, Coca-Cola, Dole, General Mills, H.J. Heinz, 

Kellogg, Mars, Kraft, Sara Lee, and Tyson Foods among many other well-known companies have 

acquired or partnered with organic food companies or even started organic lines of their own.57 

                                                        
55 See Alex A. Avery & Dennis T. Avery, Organic Food Campaign Goes Sharply Negative, HUDSON 
INST. (Nov. 16, 2002). 
56 David Conner & Ralph Christy, The Organic Label: How to Reconcile its Meaning with Consumer 
Preferences, 35 J. FOOD DISTRIB. RES. 40, 42 (2004). 
57 See Phillip H. Howard, Dep’t of Cmty. Sustainability, Organic Industry Structure: Acquisitions & 
Alliances, Top 100 Food Processors in North America, MICH. STATE UNIV. 

http://ww.ctbookstore.org/index.cfm?fuseaction=publication_details&id=2075
https://www.msu.edu/%7Ehowardp/organicindustry.html
https://www.msu.edu/%7Ehowardp/organicindustry.html
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Many pro-exclusive supporters of the organic alliance complain that this increased involvement of 

larger corporations is a result of the USDA catering to larger corporations. 

 

The apparent benefit to consumers of this expansion in the industry has been lower prices of 

organic products. The reduced prices of these products has created a shift in consumer preference 

"from being a lifestyle choice for a small share of consumers to being consumed at least 

occasionally by a majority of Americans", as demonstrated by the growth of the organic industry 

up to an estimated $35 billion sales in 2014. 58  This has placed even more pressure on companies 

in the food industry to increase or initiate participation in organic markets.  

C. Rapid Growth Shows Effects 

But this rapid growth of the industry is not without its problems. A major problem with the rapid 

increase of consumer acceptance and demand for organic products has been the lack of supply to 

meet this demand many of these products.59 Meanwhile, in part due to a lack of resources available 

to monitor the more than 30,000 certified operations for compliance,60 inconsistent monitoring 

mechanisms and enforcement has resulted in more abuse of the regulation's standards as well as 

lengthy response times to these violations by USDA officials.61 In light of these monitoring issues 

within the USDA, many of the small organic producers whose primary objective remains the 

philosophy of production—as opposed to profit gains and increased market shares—are becoming 

                                                        
58 Organic Market Overview, U.S.  DEP’T OF AGRIC., ECON. RES. SERV. 
59 Ilan Brat, Hunger for Organic Foods Stretches Supply Chain, WALL ST. J., (last updated April 3, 2015). 
60 Organic Integrity Database, U.S. DEP’T OF AGRIC., AGRIC. MARKETING SERV.; see also, e.g., OFFICE 
OF INSPECTOR GEN., U.S. DEP’T OF AGRIC., AUDIT REPORT 01601-03-HY 1, OVERSIGHT OF THE 
NATIONAL ORGANIC PROGRAM 1-4 (2010); Gabriel Nelson, USDA's Organic Enforcement Let Offenders 
Slide, Audit Says, N.Y. TIMES (Mar. 19, 2010). 
61 See Brian Barth, The Bad News About the Organic Industry, MOD. FARMER (Oct. 5, 2015). 

http://www.ers.usda.gov/topics/natural-resources-environment/organic-agriculture/organic-market-overview.aspx
http://www.wsj.com/articles/organic-food-firms-tackle-supply-constraints-1428081170
https://apps.ams.usda.gov/integrity/
http://www.nytimes.com/gwire/2010/03/19/19greenwire-usdas-organic-enforcers-let-offenders-slide-au-12233.html
http://www.nytimes.com/gwire/2010/03/19/19greenwire-usdas-organic-enforcers-let-offenders-slide-au-12233.html
http://modernfarmer.com/2015/10/the-bad-news-about-organic-industry/
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increasingly frustrated with the USDA enforcement and along with others believe is resulting in 

increasingly diluted standards regulating production.62 

 

These small farmers were likely the ones intended to benefit the most from the federal regulation 

of organic products. A standardized organic label that engrossed the philosophical principles of 

production that these farmers employed—with the benefits perceived as being derived in the 

process itself—was likely expected to elevate the standing of these goods in the marketplace. Prior 

to federal intervention, the competitive advantage these farmers had which allowed them to receive 

such high premiums for their products was based solely on their use of these production practices 

for their philosophical benefits. Unfortunately for these farmers, the expansion of the organic 

industry has continued to reduce the margin between prices of conventional and organically 

labeled products. As their products have become less and less distinguishable amid the increasing 

availability of organically labeled brands, these small farmers that were the foundation of organic 

principles no longer enjoy the competitive advantage—through product differentiation—they held 

prior to federal intervention. 

 

Increased involvement by third-party certifiers attempting to aid producers in product 

differentiation has only further compounded the debate about consumer confusion in labeling. A 

host of certification labels by third-party certifiers have been created over the past 25 years to 

supplement the USDA's organic-certification, none of which are regulated by the USDA, and 

include labels such as Non-GMO Project Verified, Fairtrade, Biodynamic, Certified Humane, 

American Grassfed, and Certified Naturally Grown.63 Meanwhile, retailers such as Whole Foods 

                                                        
62 See generally id. 
63 Id. (providing explanations of what each of these labels stand for). 
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and restaurants such as Chipotle have created their own in-house certification standards and 

definitions including "responsibly grown" and "responsibly raised meats."64 A label only including 

the term natural suddenly seems far more attractive than this chaotic mess of marketing campaigns. 

 

Most consumers do not even realize what they are paying a premium price for when purchasing a 

product with only the USDA's organic label. Thus the average consumer cannot realistically be 

expected to not only decipher the meaning of all the certifications and labels in current use but also 

to be consciously aware of what they are paying for and supporting as a result. One suggestion has 

been increased regulation which certifies products produced under stricter standards as "organic 

plus."65 But do we really need another certification scheme that is not only directly at odds with 

important governmental policies in other agencies but also continues to alienate other food 

industries without foundation? 

 

IV. Return to Scientific Principles 

A vast majority of the rhetoric used in support of the organic industry and increased promotion by 

the USDA has centered on sustainability. Catchphrases and clichés condemning conventional 

farming are routinely incorporated to muddle the foundation on which these claims of 

unsustainability are based. The irony is that the principle most heavily refuted by outspoken 

supporters and members of modern organic agriculture is likely the most important factor for 

achieving long-term sustainability in farming—genetic engineering. 

 

                                                        
64 Ingredient Statement, CHIPOTLE. 
65 Kate L. Harrison, Organic Plus: Regulating Beyond the Current Organic Standards, 25 PACE ENVTL. 
L. REV. 211, 228 (2008). 

http://chipotle.com/ingredient-statement?format=aspx
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Most of the debate about genetic engineering stems primarily from an overall lack of 

understanding as to what genetic engineering represents, the processes it includes, and its origins. 

Genetic engineering is an application of biotechnology, which: 

in the broad sense, refers to all technological applications in biology. In common 
use, however, biotechnology refers to techniques used to modify the 
deoxyribonucleic acid (DNA) or the genetic material of an organism to achieve a 
desired trait. Biotechnology is also the shorthand term for an aggregation of 
scientific developments that include everything from stem cells applications and 
cloning to genetically engineered foods.66 
 

Genetically engineered, commonly referred to as GE, refers specifically to genetic modifications 

through the use of recombinant deoxyribonucleic acid (rDNA) techniques, or gene splicing,67 to 

give desired traits to a particular organism.68 Genetically modified (GM) is simply a synonym in 

common use for genetically engineered. More precisely, genetically engineered "indicates that 

humans have directly engineered the DNA" 69 sequence in some capacity. In general, humans 

through various uses of conventional cultivation and breeding techniques have genetically 

modified all food crops, organic and non-organic. Yet the term GM in popular use is widely 

understood to mean genetic modification from the use of rDNA techniques.70 

 

The double-helix structure of DNA was first described in 1953 by James Watson and Francis 

Crick. Two decades passed before scientists were able to develop gene splicing techniques for the 

transfer of DNA between organisms.71 It was not until 1994 that the first food was sold at retail 

                                                        
66 NEAL D. FORTIN, FOOD REGULATION: LAW, SCIENCE, POLICY, AND PRACTICE 413 (2009). 
67 Gene splicing involves cutting out part of the DNA in a gene and adding new DNA in its place. 
68 FORTIN, supra note 66. 
69 Id. "Genetically engineered organism (GEO) and genetically modified organism (GMO) refer to 
organisms that are genetically modified through use of rDNA techniques." Id. 
70 Id. 
71 Id. 
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that contained the rDNA technique—the "Flavr Savr Tomato."72 Nearly two-thirds of all foods in 

modern American grocery stores are estimated to contain genetically engineered ingredients.73 

The Flavr Savr Tomato, for example, "was engineered by reinserting a tomato gene backward[s] 

to create a longer shelf life. The FDA did not require special labeling for the Flavr Savr tomato 

because the new tomato was deemed not significantly different from the range of commercial 

varieties."74 Limiting food waste through longer shelf lives has proven to be just the start. 

 

According to Dr. Nina Fedoro, intensive research in biotechnology since 1953, in particular 

genetic engineering through the use of rDNA techniques and gene splicing has vastly deepened 

scientists' physiological understanding of plants and animals at an exponential rate in recent 

years.75 Moreover, the increased availability of molecular tools providing for more precise gene 

transplants and reconfiguring of plant varieties' own genes is key to meeting the challenges of 

providing food for a growing population in a sustainable manner as well as in the face of a warming 

climate. 76 Modern techniques of "genetic modification of plants and animals using molecular 

methods can decrease the use of toxic chemicals, decrease soil erosion, decrease food waste and 

spoilage, and decrease agriculture’s carbon footprint, while increasing the nutritive value of major 

calorie crops. There’s just no other way.”77 

 

                                                        
72 Id. at 454. 
73 Id. at 413 
74 Id. 
75 See generally Nina V. Fedoro, Can We Feed 10 Billion People?, in VOICES AND VIEWS: WHY 
BIOTECH?, ISAAA BRIEF NO. 50, 5 (Mariechel J. Navarro ed. 2015). 
76 David Rotman, Biotech Crops Will Have an Essential Role in Ensuring that there’s Enough to Eat, 
MIT TECH. REV. (Dec. 17, 2013). 
77 See Federo, supra note 75. 

http://www.isaaa.org/resources/publications/briefs/50/download/isaaa-brief-50-2015.pdf
http://www.technologyreview.com/featuredstory/522596/why-we-will-need-genetically-modified-foods/
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While technology alone won't help us reach the levels of production that will be required, a study 

of existing research concerning yield gaps—generally the difference between the yield potential 

for land and the actual yield of the land—our improvements in yields of rice, wheat, and maize 

production are not yet tapped out.78 Much of these yields could be made with technology that has 

not yet been realized.79 Furthermore, recent developments such as genetic modification for stress 

tolerance, in addition to no-till practices and conventional breeding will be vital to closing the yield 

gaps through increased productivity and proper intensification.80 

 

In order for this more liberal need of genetic modification to actually happen, greater acceptance 

of genetic modification practices will likely be required and "genetic technology may be an 

important policy initiative to advance."81 Undoubtedly, convincing the general public to change 

its viewpoints or lack thereof will be the single greatest barrier to increased implementation. As a 

renowned science journalist aptly summarized: 

[t]he United States has been built on risk taking. Biotechnological research is 
cutting edge—it challenges paradigms. There is no question that this country will 
continue to take a leadership position in biotechnology in the years ahead. That 
said, there is a discouraging technophobia that has arisen in the U.S., and sadly it’s 
perceived as “progressive” when it is exactly the opposite. Those precautionary 
obsessions are even more prevalent in Europe and elsewhere. I’m cautiously 
optimistic that the exaggerated fears promoted by non-government organizations 
(NGOs) resistant to biotechnology will not prevail, but it is gumming up the 
regulatory structure, making it challenging to introduce innovations.”82 

 

                                                        
78 Tony R. Fischer et al., Can Technology Deliver on the Yield Challenge to 2050?, in LOOKING AHEAD 
IN WORLD FOOD AND AGRICULTURE 389, 389 (Piero Conforti ed., 2011). 
79 Id. at 448-49. 
80 Id.  at 436. 
81 Id.  at 448-50. 
82 Jon Entine, Demystifying Genetics and Biology, in VOICES AND VIEWS: WHY BIOTECH?, ISAAA BRIEF 
NO. 50, 109 (Mariechel J. Navarro ed. 2015). 

http://www.isaaa.org/resources/publications/briefs/50/download/isaaa-brief-50-2015.pdf
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The USDA could help further this adjustment of public perception greatly by changing its stance 

on genetic engineering. If the USDA decided to step and support GE products inclusion in the 

organic-certification program standards, the USDA would be well positioned to help alleviate the 

state of consumer confusion in the process. This would hopefully be just the first step in a well-

evaluated plan to eventually have only one definition of farming—sustainable production. 

 

V. Many Conventional Farms are Already on the Right Path, Subsidies or Not 

A large portion of conventional farms across the country apply modern farming techniques which 

not only "enhance environmental quality and the natural resource base upon which the agriculture 

economy depends".83 These are diversified operations that ensure economic viability for producers 

while benefitting society as a whole through eco-friendly practices. Only a basic understanding of 

the ecological cycles and principles governing agricultural production is necessary to fully 

appreciate the wide-ranging beneficial impacts these diversified operations have for achieving 

more sustainable production. It is interesting to note that the farm systems that are the most 

sustainable are also the most profitable and the least in need of a safety net from a farm bill. 

 

Generally, ecology and the principles it entails refer to the relations and interactions between 

organisms and these organisms' natural environments or ecosystems. 84 The function of these 

ecosystems are the ecological processes that maintain the composition and structure of these 

systems in their original forms with such processes including energy flow; nutrient cycling and 

retention; soil development and retention of organic matter; predation and herbivory cycles; and 

natural disturbances such as wind, fire, and floods. Meanwhile, ecological integrity incorporates 

                                                        
83 7 U.S.C. § 3103(19) (2012), supra note 10. 
84 See 36 C.F.R. § 219.19 (2015). 
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principles of external effects on the ecosystem in terms of "[t]he quality or condition of an 

ecosystem when its dominant ecological characteristics…occur within the natural range of 

variation and can withstand and recover from most perturbations imposed by natural 

environmental dynamics or human influence." 85 

 

A superficial assessment of current agricultural systems suggests that ecological principles and 

modern farming practices are in direct conflict. This assessment may seem intuitive considering 

the basic foundation of farming is the introduction of a plant variety or livestock that did not 

naturally exist in a particular environment. Yet this is not necessarily true for many conventional 

agricultural systems that maintain operations with ecological integrity always in mind. Just as the 

duck/rice system maintains nitrogen and nutrient levels by supplementing them with the ducks' 

droppings, which contain the introduced azolla,86 producers of all sizes currently utilize various 

integrated methods for minimal use of exogenous inputs, improved recycling of organic matter, 

and natural biological control mechanisms. 

 

Efficient conventional farmers recognize the importance and understand the ecological cycles 

related to the three key macronutrients for sustainable crop production that includes phosphorous, 

nitrogen, and potassium. Phosphorous is critical to many processes of the plant, including 

respiration, cell enlargement, cell division, energy storage, and energy transfer. 87  Most 

importantly, phosphorous is vital to the photosynthesis process, which converts sunlight to energy, 

primarily for the plant's outputs.88 Phosphorous removed by cultivated crops is then replaced 

                                                        
85 Id. 
86 See Kirschenmann, supra note 15. 
87 Phosphorous, FERTILIZER INST. (last visited Dec. 15, 2016). 
88 See id. 
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through the return of crop residue and fertilizers such as manure to the soil.89 Nitrogen is perhaps 

the most essential macronutrient for a productive crop due to its role in the formation of protein.90 

The difficulty with Nitrogen is that it is often difficult to detect the amounts that natural soil 

bacteria has yet to break down into a useable form for growing plants. Nitrogen is thus the 

macronutrient most susceptible to being applied in excess with synthetic fertilizer applications by 

inefficient farmers. Potassium improves the overall quality of crops, primarily through 

carbohydrate and starch synthesis.91 While this makes potassium most useful to high-carbohydrate 

crops such as potatoes, sugar beets, and grapes, the macronutrient also known as potash also helps 

plants resist wilting, increases kernel weight for corn, increases oil content of soybeans, and 

provides wheat with better milling and baking quality. 92 Consequently, farmland with soil that is 

rich in potassium is positioned well for the production of value-added agricultural products. When 

evaluating the propriety of a particular crop for a given region, the above principles and availability 

of these three macronutrients—as well as of secondary nutrients and even micronutrients—must 

always be considered since these factors have the potential to dictate the use of a given section of 

farmland as much as any other factor aside from water availability. 

 

With these biological principles in mind, resourceful producers rotate crops with legumes93 and 

other cover crops, specifically forage or oilseed radishes in the past decade. Crop rotation further 

                                                        
89 See Lowell Busman & John Lamb, et al., The Nature of Phosphorous in Soils, UNIV. OF MINN. AGRIC. 
EXTENSION (2002). 
90Nitrogen, FERTILIZER INST., (last visited Dec. 15, 2015). 
91Potassium, FERTILIZER INST., (last visited Dec. 15, 2015). 
92 Id. 
93 Legumes, such as alfalfa and clover, are considered "resource-conserving crop[s]" under the Integrated 
Farm Management Program Option which was "designed to assist producers of agricultural commodities 
in adopting integrated, multiyear, site-specific farm management plans by reducing farm program barriers 
to resource stewardship practices and systems." 7 U.S.C. § 5822 (2012). 

http://www.extension.umn.edu/agriculture/nutrient-management/phosphorus/the-nature-of-phosphorus/
https://www.tfi.org/introduction-fertilizer/nutrient-science/nitrogen
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increases soil fertility by maintaining proper nutrient levels, increasing soil moisture retention, and 

preventing soil erosion.94 The suppression of pests and diseases is another ecological benefit of 

this practice. This breaks the life cycles of many insects, weeds, and diseases, significantly 

reducing or even eliminating entirely the need for industrialized inputs, such as synthetic 

insecticides, herbicides, and fungicides. In addition, to replace the three primary nutrients 

consumed in crop production, many producers located near livestock feedyards commonly 

purchase and apply manure from these feedyards to cropland as opposed to using synthetic 

fertilizers. 

 

Diversified techniques integrating livestock, such as beef, with conventional crop farming systems 

are employed in a multitude of ways depending on the local resources and environment. In drier 

parts of the U.S. where irrigation water is limited, varieties of dryland wheat that extract far less 

amounts of moisture from the soil than most other crops are produced without a subsequent harvest 

of these crops. Temporary electric fencing, typically powered by solar panel units, is then built 

around this cropland and cattle are allowed to graze freely on this wheat crop with acreage often 

ranging from 50 acres up to 128. The remaining plants left uneaten by the livestock is left to expire 

and allows the organic matter of the plant to be recycled back in the soil. This method of livestock 

integration is also utilized on irrigated and non-irrigated farmland alike after a crop is harvested. 

Fence is built around these irrigated circles or dryland sections and the livestock are able to graze 

on the post-harvest vestiges of these plants including an abundance of stalks and other vestiges 

incapable of harvest. Again, the remaining crop residue is left to eventually return to the soil for 

another phase of recycling. 

                                                        
94 See Am. Soc’y of Agronomy, Radishes: A New Cover Crop Solution, CROPS & SOILS, Nov.-Dec. 2009, 
at 14-17; PRESTON SULLIVAN, OVERVIEW OF COVER CROPS AND GREEN MANURES (2003). 

http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/nrcs142p2_022940.pdf
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Livestock production systems employing practices such as these would be no different than 

organic practices with the exception  

 

Although the underlying motives and interests intended to be furthered by each heightened 

regulation or added payment in the form of another "safety net" are unclear, a common theme has 

always endured, Congress has consistently underestimated the collective and individual abilities 

of those in the agricultural economy. The reason the farms that are the most sustainable are also 

the most profitable is a result of sustainability and profitability being directly intertwined. 

 

Savvy farmers are as much businessmen as they are farmers, however broadly farmer is defined. 

These farmers adapt their ability to remain profitable in a business landscape that is constantly 

evolving and fluctuating. Instead of applying high levels of exogenous inputs to crops or livestock 

as soon as issues are identified like critics of "factory farms" complain of, these farmers are always 

conducting cost-benefit analyses, sometimes with the aid of hired agronomists and nutritionists, 

and always involving far more factors than just dollars to determine whether preventative or 

proactive measures should be taken. Instead of leaving their profits to the mercy of grain prices at 

any given time, these farmers hedge their risk by analyzing the markets and keeping up-to-date on 

the latest news available, from weather to foreign trade developments. These farmers are the early 

adopters of more sustainable technologies. These farmers understand that for every bumper crop 

year with rich harvests, there will be just as many harvests with very poor yields where profits 

could be far lower than usual. As long as they have sound business and agronomic practices in 

place, effective risk management can insulate anything. 
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VI. Conclusion 

Government intervention and subsidies have simply become a portion of the overall business 

model in farming. While a full withdrawal could create some pretty devastating effects for some 

individuals and organizations, the most savvy and efficient producers of all sizes know their means 

and will be able to survive no matter what the external conditions of the farm economy are. 

 

Regardless of whether increasing or decreasing regulation of the agricultural industry occurs, these 

producers will simply adapt to the new environment and remain just as profitable in most instances. 

This is the underlying principle demonstrating why an agricultural economy operating in a free 

market context could potentially be far more productive and sustainable than without. One 

commodity crop farmer has said that he despises high grain prices because then everybody is 

making decent profits, including the inefficient farmers partly responsible for overproduction and 

environmental harms. He may not have to worry about those farmers for too much longer with 

interesting times up ahead. 
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