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1st Annual Animal Law Summit:
Regional Issues, National Perspectives
By Richard Angelo, Jr.

The Washington State Bar Association (“WSBA”) hosted the 1st Annual Animal Law 
Summit in Seattle, Washington on July 24, 2015. I was one of 13 attorneys, represent-
ing 13 different states who had the privilege of speaking at the conference regarding legal 
issues in our jurisdictions affecting animals. It was certainly a “who’s who” of animal law 
practitioners from around the country. I was lucky to be representing our state amongst 
these superstars in our business. Jurisdictions represented at the summit were: Florida, 
Michigan, Illinois, Minnesota, Washington DC, Minnesota, Colorado, Montana, Idaho, 
Arizona, California, Oregon, and Washington. 

The topics at the conference were wide-ranging and comprehensive. The WSBA was 
a top-notch host for this summit and provided a great forum for discussion, for both 
live attendees and those attending remotely via live stream on the internet. More than 
80 people across the country registered for the summit, with about 45 attending via live 
stream. One of the goals of the organizers of the summit was to make this an annual or 
bi-annual event, so that practitioners and those working in the animal law will be able to 
keep abreast of new developments nationally, regionally, and locally. Several jurisdictions, 
including Michigan, Minnesota and Illinois, have expressed interest in hosting future 
summits, and given the success of this inaugural event, it is certain that we will see this 
event continue in the future.

Each delegate was given a block of time to discuss regional issues affecting their 
jurisdictions, and the attendees were also given an opportunity to ask questions and 
discuss how those regional issues discussed are handled in their jurisdictions. For so much 
information to be disseminated and discussed in one day, and to keep the program run-
ning on schedule was a testament to the moderators of the summit, Adam Karp, from the 
Animal Law Offices of Adam P. Karp and his colleague Wynnia Kerr, from the Law Office 
of Wynnia Kerr. They were spectacular, kept the program running on time, and worked 
tirelessly organizing the event. A few of the presenters appeared by teleconference, and 
the program still went off without a hitch.  Adam is working on compiling a “compari-
son matrix” which would include the issues discussed by the speakers and how they vary 
among jurisdictions. It was also suggested that another session be added which will allow 
for more detailed comparison of the jurisdictional differences and similarities. Given the 
amount of information which was disseminated over a 9-hour period of time, this type of 
session was impractical, but should be considered for future summit planning for sure. 

Topics at the summit from the various speakers included: breed-specific legislation, 
assistance animals, damage calculations for animals, legislative efforts from across the 
country and at the national level, prosecution of animal-related criminal offenses, status of 
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Co-Editor’s Note

Welcome to the second issue of the Newsletter for 2015.
The Animal Law Section will hold its 20th Anniversary Conference on 

October 9, 2015 during the Annual Meeting of the State Bar of Michigan.  Our 
keynote speaker will be Joyce Tischler of the Animal Legal Defense Fund who is an 
animal law pioneer having worked in the field since the late 1970’s.  There is an an-
nouncement in the Newsletter with more information.  Many section members will 
also be speaking.  I hope that many of you will be able to join us for this special 
anniversary conference.

Section and Council member, Richard Angelo, wrote the lead article for this is-
sue on the 1st Annual National Animal Law Summit in Washington State where he 
spoke and represented the Section.  A national summit on Animal Law with active 
attorneys is something probably barely conceived of 20 years ago. 

We have articles on many other topics such as a blog on the problems with 
Breed Discriminatory Legislation (BDL), case notes, an introduction to SBM Con-
nect which is the new State Bar of Michigan electronic communications platform, 
the Nominating Committee report, recent Animal Law News, member activities, 
and reports of student activities at two of the law schools in Michigan. 

We continue to print the issue in all color including photographs and graph-
ics.  This greatly increases the visual appeal of the Newsletter.  The photographs are 
much clearer with this approach.

As always I will close with my standard request, please remember that this is 
your newsletter, too.  Helpful articles are always needed.  In fact, if we can get one 
good main article for each issue, we can do the rest.  Please consider writing an 
article that will be of interest to your fellow Section members.  I have had several 
members suggest or volunteer articles and I am looking forward to these articles.

Donald Garlit, Newsletter Co-Editor
donaldgarlit@yahoo.com 

ag-gag legislation in various states, police shooting dogs, exotic animal legislation, 
and numerous other topics. The speakers at the conference were top-notch, with 
the key-note speaker being Katherine Meyer from the law firm of Meyer Glitzen-
stein & Eubanks LLP in Washington DC. Ms. Meyer gave an informative, detailed 
synopsis of her career working in animal law. She has worked on cases involving ani-
mals as large as a killer whale in captivity in Florida, and other high-profile litigation 
under the Animal Welfare Act and the Endangered Species Act. 

My presentation for Michigan included discussions of the recent applications 
of the State Dangerous Animal Law, MCL §287.322, et seq., focusing on the Cane 
Corso incident in Lapeer County from last year; breed-specific legislation, focusing 
more on local ordinances, as well as the recently introduced SB 239, which seeks 
to halt local municipalities from enacting ordinances which discriminate solely 
based upon breed; other recently introduced and/or pending legislation, includ-
ing the ICHAT bills which provide for a registry for convicted animal abusers, 
and background checks for potential adopters.  Since time was limited, we also 
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had brief discussions regarding HB 4478 which provides, 
in part, for the inclusion of companion animals in the is-
suance of personal protection orders, as well as SB 28 and 
29 which provide for increased and enhanced penalties for 
animal abuse crimes. The topics were very well-received by 
the attendees, who were not all practicing attorneys. There 
was particular interest regarding the Cane Corso incident 
in Lapeer County, both the civil and criminal issues. The at-
tendees were particularly interested in the varying language 
in local ordinances which discriminate against ownership 
of certain dogs based upon breed. In particular, I provided 
examples in the course materials regarding the Waterford 
Township ordinance, which has been in place since 1990. 
For those who have never read the ordinance, here is a por-
tion which specifically bans owning, harboring or possess-
ing a “pit bull”:

Pit Bull or Pit Bull Terrier means any dog which 
exhibits those phenotypical characteristics which:

(l) Substantially conform to the breed standards 
established by the American Kennel Club for 
American Staffordshire Terriers or Staffordshire Bull 
Terriers.

(2) Substantially conform to the breed standards 
established by the American Kennel Club for Ameri-
can Pit Bull Terriers. The standards of the American 
Kennel Club referred to herein as “Appendix A,” 
shall remain on file with the Township Clerk. Tech-
nical deficiencies in the dog’s conformance to the 
standards of this definition shall not be construed to 
indicate that the subject dog is not a “pit bull terrier” 
under this Article.

This ordinance further contains this wonderful little tid-
bit as well, which got quite a few chuckles from the attendees 
and other speakers (italics added for emphasis):

(f ) The Township finds, from many reliable sources, 
ample evidence to support the following facts about 
pit bull terriers:

…

(4) The pit bull terriers’ massive canine jaws can 
crush a victim with up to two thousand (2,000) 
pounds of pressure per square inch, three (3) times that 
of a German shepherd or Doberman pinscher, mak-
ing the pit bull’s jaws the strongest of any animal, per 
pound.

(5) The breeds are almost impossible to confine without 
resorting to fortress-like measures; pit bull terriers can 
climb over high chain link fences and trees, tear met-
al sheeting with its teeth, attack through chain link 

fencing, tear loose its collars, and dig under fences 
and walls, requiring the adoption of breed-specific 
restrictions on the care and custody of licensed pit 
bull terriers for the protection of the citizens of this 
community.

These statements are some of the findings and reason-
ing for the ordinance and remain on the books in Waterford 
Township today, believe it or not. 

The wide-ranging topics which were presented in many 
cases were dependent upon the geographic region from 
which the speaker came from. “Hot Topic” issues from 
Montana revolved around trapping and ag-gag bills, due to 
the rural nature and farm dependent economy in that state. 
By contrast, one of “Hot Topics” from Illinois focused upon 
an ordinance in Chicago called the Companion Animal & 
Consumer Protection Ordinance. This particular ordinance 
prohibits the sale of dogs, cats and rabbits from anything but 
a shelter, nonprofit humane society or nonprofit animal shel-
ter organization. Cook County, which encompasses Chicago, 
also has a similar ordinance. 

One of the more novel topics discussed came from Ari-
zona, where in Pima County (Tucson and surrounding area), 
a dedicated “animal welfare” court was established and has 
been in operation since 2012. The court only hears misde-
meanor offenses, and was started with the goal of adding con-
sistency to the application of animal welfare laws in the state. 
There is a designated judge for the court, as well as designated 
prosecutors and defense attorneys who practice in the court. 
The court is designed to hear the more egregious cases of abuse 
and/or neglect, as opposed to licensing and vaccination viola-
tions. This concept should be one that is to be watched going 
into the future to see how successful it becomes. 

Keynote speaker Katherine Meyer addresses summit. 
(Richard Angelo is in front of Ms. Meyer at table)

Photo courtesy of Washington State Bar Association
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1st Annual . . . continued from page 3

Anyone who attended the summit, either personally or 
via live stream, was treated to a wealth of knowledge from 
top-notch practitioners from across the country. I left 
the summit that evening overwhelmed by the enormous 
amount of information that was put forth by the speakers. 

The attendees were treated to a course book of materials 
from the speakers which contained almost 1,300 pages of 
information from around the country. As seen from the topic 
examples, there was something for people interested in any 
area of animal law.

As I was listening to the other presentations from across 
the country, it became blatantly apparent that there are ex-
tremely talented attorneys working in wide-ranging areas to 
affect the lives of all animals across the country. In addition, 
animal law practitioners are becoming more and more preva-
lent in our industry. Hopefully, Michigan will be chosen to 
host a future Animal Law Summit, because the inaugural 

event was a great success by any standard. This summit was 
a testament to the growing area of animal law and increasing 
number of practitioners involved. Hopefully, this area of the 
law will continue to expand and more practitioners will see 
the benefits from being involved.  

About the Author
Richard Angelo, Jr. is a sole practitioner in Davison, 

Michigan, member of the Animal Law Section and has served as 
a council member of the Animal Law Section since 2009.  My 
practice focuses on companion animal issues, including defend-
ing dangerous dog matters, consulting on alternatives to breed-
specific legislation, ownership disputes of companion animals, 
zoning and ordinance violations regarding companion animals, 
and represents numerous non-profit animal sheltering and rescue 
organizations.

On August 3, 2015, the United States District Court 
for the District of Idaho held that Idaho’s Ag-Gag 

law is unconstitutional.  In the first decision of its kind, the 
court ruled that the Ag-Gag statute, Idaho Code §18-7042, 
violates the First and Fourteenth Amendments of the U.S. 
Constitution.1

Idaho’s Ag-Gag statute was passed after an animal rights 
group, Mercy for Animals, went undercover and videotaped 
abuses at Bettencourt Dairies’ Dry Creek Dairy in Hansen, 
Idaho.  The video was released to the public and gained nation-
al attention.  In response, the Idaho Dairyman’s Association 
drafted and sponsored the Ag-Gag statute, which was quickly 
passed by the Idaho legislature and signed by Idaho’s governor 
on February 14, 2014.  The statute criminalized the kind of 
undercover investigation Mercy for Animals conducted.2

The Animal Legal Defense Fund (ALDF), working with 
a number of national nonprofits and individuals, challenged 
the Ag-Gag statute in federal court, arguing that it violated 
the First Amendment Free Speech Clause and the Fourteenth 
Amendment Equal Protection Clause.  “ALDF allege[d] 
that § 18-7042 has both the purpose and effect of stifling 
public debate about modern agriculture ‘by (1) criminal-
izing all employment-based undercover investigations; and 
(2) criminalizing investigative journalism, whistleblowing 
by employees, or other expository efforts that entail images 

or sounds.’”3  ALDF moved for summary judgment on its 
First and Fourteenth Amendment arguments, and the court 
granted its motion, finding that “§ 18-7042 violates the First 
Amendment right to free speech.”4  The court also found 
“that § 18-7042 violates the Equal Protection Clause because 
it was motivated in substantial part by animus towards ani-
mal welfare groups, and because it impinges on free speech, a 
fundamental right.”5

While 32 Ag-Gag statutes have failed across the country 
due to a lack of public support, there are seven states with 
Ag-Gag laws.  The future of those states’ laws is uncertain as a 
result of the decision in Idaho.6   

Endnotes
1 Nicole Roth, Idaho “Ag-Gag” Law Ruled Unconstitutional in 

Federal Court, Animal Legal Defense Fund (August 3, 
2015), http:// http://aldf.org/press-room/press-releases/idaho-
ag-gag-law-ruled-unconstitutional-in-federal-court/.  

2 Animal Legal Defense Fund v. Otter, No. 1:14–cv–00104–
BLW, 2015 WL 4623943, at *1 (D. Idaho, August 3, 2015).

3 Id. 

4 Id. at 4.

5 Id. 

6 Roth, supra note 1.

Federal Court Rules Idaho’s Ag-Gag Rule Unconstitutional
By Ann Griffin
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Submitted to Chair on August 9, 2015 (60 days before Annual Meeting) and members by mail prior to September 9, 2015 
(at least 30 days before Annual Meeting) as per bylaws.

The following information was requested and received from all candidates not previously on the Council.
 Each Candidate shall affirm:
1. Candidate has read and will support the Section’s Bylaws, specifically its Purpose (Section 2) and Goals (Section 3).

2. Candidate is a member in good standing of the Animal Law Section.

3. Candidate will respond to email communications in a timely fashion (requires signing up for SMB Connect “real-time” 
notifications).

Each Candidate shall provide:
1. Date admitted to the bar

2. Amount of time as an Animal Law Section member

3. List the involvement in animal advocacy activities, committee participation, authored articles both as an individual and 
as a member of the Animal Law Section

4. Short explanation of interest in the Council position (100 words)

Nominations:

1. Officers:

• Chair: Laurie A. Hrydziuszko (current Chair-Elect)

• Chair-Elect: Ann Griffin (current Council member with 2014-2017 term)

• Secretary: Myla Ford (new to Council) – Myla is in private practice in Brown City

• Treasurer: Donald Garlit (now immediate past Chair; Jennifer Pierce will automatically replace him)

2. Section Council 2015-2018 (3 vacancies for 3-year terms);

• Steve Seman (new to Council) – Steve is in private practice in Saginaw

• Anna Scott (current Treasurer)

• Stephanie Olsen (new to Council) – Stephanie is with US Medical Management in Troy

3. Section Council 2014-2017 (complete Ann Griffin’s term) 

• Meredith Sharp (new to Council) – Meredith is with Delta Dental Plan in Okemos

Section Council may accept further candidate nominations subsequent to official slate publication to Chair and member-
ship as Bylaws permit.

Voting will be at the Annual Meeting of the Section on Friday, October 9, 2015 in conjunction with the Annual Meeting 
of the State Bar of Michigan.

Submitted by the Nominating Committee comprised of Bee Friedlander, Jennifer Pierce, and Drea Sebring 

Animal Law Section Nominating Committee Report 
to Members for 2015-2016 Year
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It seems after decades of so much nonsensical breed dis-
criminatory legislation (BDL), the tide is starting to turn 

for a vast group of dogs lumped into the generic and loosely 
used term “pit bulls”. Most notably, 19 states now prohibit 
the use of breed discriminatory legislation by municipalities, 
Utah and South Dakota most recently this summer.* There 
are plans in place to introduce similar legislation in Michigan 
in the future as well. 

I believe many factors are at play here. BDL is being 
shown over and over again to be unsuccessful in protect-
ing communities, is expensive, and is incredibly difficult to 
enforce. A study published in the Journal of the American 
Veterinary Medical Association last year has also helped sup-
port the truth that BDL does not work. The study, which 

focused on dog bite related fatalities on the basis of data, 
demonstrated that undue emphasis has been placed on breed 
in policy discussions, and the preventable factors concluded 
were multiple; however breed was not one of those factors. 
Laws enforcing responsible dog ownership and more public 
education/behavioral assistance were forerunners in the rea-
sonable recommendations instead of BDL. 

Beyond that though, is the rise in the population of dogs 
that fall into the “pit bull” category and subsequently, their 
high numbers in shelters, and resulting popularity as a rescue 
dog. While it’s unfortunate there are so many unwanted or 
dumped dogs of this type, one good thing to come out of it 
has been more education, understanding, and compassion. 
With so many mainstream pitties, their image is slowly being 
softened and accepted by the general public. I truly believe 
this is also due to the hard work of many groups such as Ani-
mal Farm Foundation and Best Friends Animal Society. 

The national attention drawn to the Michael Vick case 
and subsequent success of the Vicktory dogs has done 
wonders as well. There’s more and more positive promotion 
of pitties all the time, and either the media is following that 
trend instead of publishing sensationalized stories of attacks 
that ignore all factors but breed, or perhaps the positive press 
is overshadowing those half-truth stories. The extremely pop-
ular news site Huffington Post has an entire section dedicated 
to pits, with happy pictures and positive stories. My favorite 
article so far, however, came from a very unexpected source, 
Esquire magazine, (at http://www.esquire.com/news-politics/
a23731/american-dog-0814/).

In his feature story, The State of The American Dog, 
Tom Junod examines pit bulls in the most realistic, straight-
forward, yet sympathetic tone I’ve seen. Mr. Junod looks at 
pit bulls not only through data and statistics, but his own 
experience with his personal pit bull-type dogs he’s had in his 
life. He refers to them as “THE” American dog: “no other 

An Evolving Dialogue for “Pit Bulls”: 
A Change for the Better 

Posted on 09/29/2014 in Your Dog, Your Rights at http://www.ukcdogs.com/Web.nsf/WebPages/Library/
YourDogYourRights

By Sara Chisnell, UKC Legal Counsel 

(Co-Editor’s note: Section and Council member Sara Chisnell wrote the following blog and she has some excellent 
information on Breed Discriminatory Legislation (BDL).  The Section Council was opposed to Michigan HB 4714 
which proposed BDL in 2011-12.  The bill was never passed.)



Fall 2015

7

dog as vilified on the evening news, no other dog as defended 
on television programs, no other dog as mythologized by 
both its enemies and its advocates, no other dog as discrimi-
nated against, no other dog as wantonly bred, no other dog 
as frequently abused, no other dog as promiscuously aban-
doned, no other dog as likely to end up in an animal shelter, 
no other dog as likely to be rescued, no other dog as likely to 
be killed.” WOW. What an honest and emotionally strik-
ing description. In talking sheer numbers, he estimates that 
2,000 to 3,000 pit bulls are euthanized per DAY. His state-
ment, “they are more sinned against than sinning” could not 
be more true. 

He talks about the history and that both advocates and 
opponents agree it’s more a classification or strain of dog 
rather than any particular breed. But he finds that “a pit bull 
is never anything more than a pit bull,” meaning that they 
are viewed by most as not just a dog, but a “pit bull” first and 
foremost, and are treated differently because of that. “If a pit 
bull-Labrador mix bites, then the pit bull is always what has 
done the biting, its portion of the blood - its taint - ineradi-
cable and finally decisive.” He was so sensitive to it himself 
when he adopted his first pit bull that he took the dog a ca-
nine behaviorist at the University of Georgia for reassurance, 
whose verdict was that he was a great dog, but that “he was a 
dog before he was a pit bull.” He correctly points out that the 
argument about “pit bulls” does employ some racial thinking 
and division along class lines. 

Junod had to come face to face with the issue of “pit bull” 
vs dog when his current dog was involved in an incident that 
made him question his own dog. The incident was also an 
illustration that extra care must be taken to protect the dog 
because it’s a pit bull and will face more serious judgment 
and repercussions. His dog, Dexter, was set up to fail in the 
situation by his wife - facing a dog between him and his 
person (Junod’s daughter) at the end of a six-foot lead - and 
did what many DOGS in general would do. He attacked 
the perceived threat that the small dog posed. Junod was 
then concerned with “whether Dexter did what he did as a 
dog or as a pit bull,” which prompted him to talk to various 
experts. One, a professor of comparative genomics named 
Kris Irizarry, challenged him not to extrapolate the behaviors 
of his dog to all “pit bulls,” but rather to look at his dog as an 
individual. That’s the big lesson all of us need to take from 
this article and remind ourselves of if we try to make general-
izations or predictions based on appearance alone. 

Following is the letter sent to Esquire on behalf of UKC 
to thank them for such a heartfelt and starkly honest look at 
the state of the “pit bull” today. 

“On behalf of United Kennel Club, thank you for such a 
refreshingly honest look at ‘pit bulls’ in the recent article The 
State of The American Dog. The United Kennel Club was 
founded in 1898 and well over a century ago, the American 
Pit Bull Terrier was the first breed it recognized. While pure-

bred UKC registered American Pit Bull Terriers are a small 
fraction of the dogs referred to as ‘pit bulls’, we deal with the 
consequences of breed bigotry, misguided legislation, and 
sensationalized media every day. Instead of perpetuating pit 
bull myths, Tom Junod went right to the heart of the matter 
with facts: each dog is an individual and should be evaluated 
as such instead of stereotyped and painted with a broad brush. 
Research consistently supports Junod’s quote from Dr. Kris 
Irizarry, ‘You look at a pit bull’s DNA and the only thing you 
can really tell is that it’s a dog. …It’s just a general dog and 
there’s no way to predict its behavior from its appearance.’ 

“While some natural instincts may be anticipated, but 
not guaranteed from a purebred dog of known ancestry, 
there is absolutely no prediction of instinct or behavior for a 
dog of unknown ancestry based on appearance alone. This is 
precisely why legislation that bans or restricts specific breeds 
or types of dogs is ineffective and serves no real purpose. The 
real cause of dog attacks is irresponsible dog ownership; the 
most effective way to decrease dog bites is education, train-
ing, and strict enforcement of existing laws for responsible 
dog ownership of all dogs, regardless of their appearance. 
The tide of breed-specific legislation in this country is slowly 
starting to turn, and realistic media portrayals such as this are 
helping to bring the truth to light. We applaud Tom Junod 
for writing such a wonderful piece, and Esquire for publish-
ing it. Bravo.” 

*The following states have laws prohibiting the use of 
BDL by municipalities: Colorado, Florida, Illinois, Maine, 
Minnesota, New Jersey, New York, Oklahoma, Pennsylva-
nia, Texas, Virginia, Massachusetts, Nevada, Connecticut, 
Rhode Island, Utah, and South Dakota. Funnily enough 
two states have cities with notorious “pit bull” bans that 
may have precipitated the laws: Denver and Miami. Den-
ver claims home rule status as an exception to the law, and 
Miami was grandfathered in.   

[Reprinted with the permission of the United Kennel Club. 
Established in 1898, the United Kennel Club is the largest 
all-breed performance-dog registry in the world, registering 
dogs from all 50 states and 25 foreign countries. More than 60 
percent of its 15,500 annually licensed events are tests of hunting 
ability, training, and instinct. UNITED KENNEL CLUB 
prides itself on its family-oriented, friendly, educational events. 
To find out more about registration and events, visit our website. 
www.ukcdogs.com.]
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In the Spring 2015 issue of the Newsletter, we reported on 
the Nonhuman Rights Project’s (NhRP) efforts on behalf 

of chimpanzees Hercules and Leo.  Hercules and Leo have 
spent the last five years at Stony Brook University, where 
they are the subjects of nonmedical locomotor research.  The 
research involves inserting electrodes into their muscles as 
scientists attempt to determine how early hominids moved.  
NhRP is pursuing habeas corpus relief through the New York 
state courts in order to secure the chimpanzees’ release from 
the research facility and their transfer to Save the Chimps, a 
sanctuary in Florida.1  Not surprisingly, this has proven to be 
a truly “Herculean” task.

On May 27, 2015, Steven M. Wise from the NhRP and 
an attorney from the New York State Attorney General’s 
Office, which is representing Stony Brook University, ap-
peared at a hearing before Justice Barbara Jaffe in New York 
County Supreme Court.  Justice Jaffe asked the attorneys 
to address both procedural issues, including venue, stand-
ing, and whether other NhRP cases currently on appeal were 
binding precedent, and substantive issues.2  

As to the substance of the case, the NhRP argued that 
Hercules and Leo are “’autonomous and self-determining 
beings’ who should be issued an order that releases them 
from the laboratory.”  The Assistant Attorney General argued 
that a decision that the chimpanzees were legal persons 

entitled to habeas corpus relief would result in a slippery 
slope that could lead to any number of other animals 
being granted legal rights.  Wise argued that the scientific 
evidence he provided applied only to cognitively complex, 
autonomous animals (namely, great apes, elephants, and 
certain species of whales and dolphins), so no slippery 
slope would be created.  Justice Jaffe heard arguments for 
two hours and thanked the attorneys for an “’extremely 
interesting and well argued’ proceeding.”3

On July 30, 2015, Justice Jaffe issued a 33-page opinion.  
While she ultimately denied the petition for a writ of habeas 
corpus, saying that she is, “for now,” bound by the precedent 
created by a state appellate court in another NhRP habeas 
corpus case on behalf of chimpanzee Tommy, she did rule 
in favor of the NhRP regarding a number of procedural and 
preliminary issues.4

As reported in the Spring 2015 Newsletter regarding 
NhRP’s case on behalf of Tommy the chimpanzee, a New 
York appellate court held that Tommy was not entitled to 
rights, such as the right to bodily freedom, because Tommy 
was not able to assume legal responsibility.  The NhRP has 
sought permission to appeal that decision in Tommy’s case 
directly to the Court of Appeals, New York’s highest court.  
While the NhRP initially expected a decision regarding the 
appeal in early May, that request is still pending.5

Although the ultimate decision in this case did not go 
NhRP’s way, the organization scored a number of smaller 
but significant procedural victories on behalf of the chim-
panzees.  First, Justice Jaffe was willing to issue an Order to 
Show Cause in a case involving nonhuman animals without 
first determining whether those nonhuman animals were 
legal persons.  Second, the justice decided that the NhRP 
had standing without alleging any injury to human interests.  
Third, Justice Jaffe held that venue was correct and that deci-
sions in other NhRP habeas corpus cases in Suffolk County 
courts were not res judicata or collateral estoppel.  Fourth, 
she required the Order to Show Cause be returned to her, 
rather than to a Suffolk County court.6

There was a great deal of dicta in Justice Jaffe’s decision 
that creates hope for NhRP’s cause (and will likely be cited 
by them in any future proceedings).  For example, Justice 
Jaffe wrote, “If rights were defined by who exercised them in 

Case Note Update: 
The Nonhuman Rights Project’s Ongoing Efforts to Free 
Chimpanzees Hercules and Leo from a Research Facility

By Ann Griffin
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the past, then received practices could serve as their own 
continued justification and new groups could not invoke 
rights once denied.”7

On August 5, 2015, the NhRP filed a Notice of Ap-
peal to the Supreme Court, First Judicial Department, 
Appellate Division in the Hercules and Leo case.8

In an interesting turn of events, it appears that Leo 
and Hercules may gain their freedom from the research 
lab regardless of what happens in the New York state 
courts.  Stony Brook University announced at the end 
of July that it would no longer conduct experiments on 
Hercules and Leo.  The NhRP is negotiating with the 
University to ensure that the chimpanzees are released to 
the Save the Chimps sanctuary (or another suitable, ap-
propriately accredited sanctuary).  The NhRP has vowed 
that it will seek an injunction pending appeals in the 
event that Stony Brook University attempts to move the 
chimpanzees to an inappropriate new home.9  

Endnotes
1 Press Release Re. NhRP Lawsuit, Dec. 2nd 2013, Nonhu-

manRightsProject.org, http://www.nonhumanright-
sproject.org/2013/11/30/press-release-re-nhrp-lawsuit-dec-
2nd-2013/ (last visited August 30, 2015).

2 Judge Calls Arguments on Rights of Chimpanzees “Extremely 
Interesting and Well Argued,” NonhumanRightsProject.
org,  http://www.nonhumanrightsproject.org/2015/05/27/
judge-calls-arguments-on-rights-of-chimpanzees-extremely-
interesting-and-well-argued/ (last visited August 30, 2015).

3 Id.

4 New York Justice Denies Habeas Corpus Relief for Hercules 
and Leo Given Precedent Set in Previous Case, ‘For Now,’ 
NonhumanRightsProject.org, http://www.nonhuman-
rightsproject.org/2015/07/30/new-york-justice-denies-ha-
beas-corpus-relief-for-hercules-and-leo-given-precedent-set-
in-previous-case-for-now/ (last visited August 30, 2015).   

5 Id.

6 That’s One Small Step for a Judge, One Giant Leap for the 
Nonhuman Rights Project, NonhumanRightsProject.
org, http://www.nonhumanrightsproject.org/2015/08/04/
thats-one-small-step-for-a-judge-one-giant-leap-for-the-
nonhuman-rights-project/ (last visited August 30, 2015).  

7 Id.

8 Notice of Appeal Filed in Hercules and Leo Case, Nonhu-
manRightsProject.org, http://www.nonhumanright-
sproject.org/2015/08/20/notice-of-appeal-filed-in-hercules-
and-leo-case/ (last visited August 30, 2015).

9 Update on Hercules and Leo, NonhumanRightsProject.
org, http://www.nonhumanrightsproject.org/2015/07/31/
update-on-hercules-and-leo/ (last visited August 30, 2015).

The Student Animal Legal Defense Fund (SALDF) 
Michigan Animal Law Symposium will be held on Saturday, 
October 3rd from 10:00 am - 4:00 pm at Cooley Law School 
in Lansing, MI (300 S. Capitol Ave, Lansing, MI, 48933). The 
theme of the Symposium will be animal agricultural law, and 
we are honored to announce the following speakers: 

• Will Potter, author of Green is the New Red

• Matt Dominguez, Public Policy Director of Farm 
Animal Protection, Humane Society of the United 
States

• Jill Fritz, Michigan Senior State Director, Humane 
Society of the United States 

The Symposium is hosted by Student Animal Legal 
Defense Fund chapters at Michigan State University College 
of Law, Western Michigan University Cooley Law School, 
Wayne State University College of Law, and University of 
Michigan Law School. 

Registration is free, but space is limited; those interested 
in attending can RSVP at this link: 

http://goo.gl/forms/HJ4VwWKL0u

Sign-in opens at 9:00 am and a free plant-based breakfast 
and lunch will be provided. 

Submitted by Alicia Prygoski. Ms Prygoski is the President of the 
SALDF at Western Michigan Cooley Law School in Lansing. 

Michigan Animal Symposium 
Saturday, October 3, 2015, Lansing

Sponsored by Four Student Animal Legal Defense Funds



Animal Law Section Newsletter

10

Law Student Activities

Michigan State University College of Law
By Kate Brindle, 3L

On October 3rd, we are proud to announce that we will 
be co-hosting (along with SALDF chapters from West-

ern Michigan University Cooley Law School, Wayne State 
University College of Law, and the University of Michigan 
Law School) the first Michigan Animal Law Symposium. 
This day-long symposium will focus on animal agricultural 
law, and will feature presentations by Will Potter (author of 
Green is the New Red), Matthew Dominguez (Public Policy 
Director of Farm Animal Protection, Humane Society of the 
United States), and Jill Fritz (Michigan Senior State Director, 
Humane Society of the United States). This event is open to 
attorneys, law students, animal advocates, and anyone inter-
ested in learning more about animal law. We hope members 
of the Animal Law Section can join us, and members who are 
interested in registering can do so at the following link: http://
goo.gl/forms/5jafsP3dnY.  (See flyer on previous page.) 

Note: Kate Brindle is President of the SALDF at MSU Col-
lege of Law.

WMU-Cooley Law School - Lansing Campus 
By Alicia Prygoski, 3L

The WMU-Cooley SALDF kept busy through our sum-
mer term with three main events. In May, we attended 

Humane Lobby Day at the Capitol. We met with our legisla-
tors about animal protection bills and networked with animal 
advocates from all over the state. 

We also hosted a screening of “Guilty ‘Til Proven Inno-
cent” in early June, a film about the history of breed-specific 
legislation in Ohio. We were fortunate to have Courtney 
Protz-Sanders from Michigan’s Political Action Committee 
for Animals and Paws for Life pet rescue speak at the screen-
ing. She talked about her firsthand experience with the Ohio 
breed-ban, and her current work in Michigan.  (One of the 
movie supporters was the Animal Law Section of the State 
Bar of Michigan and members did attend the showing.)

 In July, we hosted a night out for law students at Lugnuts 
Stadium, called “Paws in the Park.” We invited students to 
enjoy the baseball game while learning about the Animal 
Legal Defense Fund and the work that Michigan’s SALDF 
chapters are doing. 

WMU-Cooley SALDF also joined a newly formed 
non-profit, Michigan Friends of Companion Animals. A 
main goal of MFCA is to bring animal advocates together 
to fight puppy mills by passing ordinances banning pet 
stores from selling puppy mill puppies and by working 
with pet stores to encourage featuring animals from shel-
ters for adoption instead.

We took a brief hiatus in August to plan events for the 
fall. We are extremely pleased to be hosting the first SALDF 
Michigan Animal Law Symposium with the three other 
Michigan SALDF chapters. We are also planning to continue 
volunteering with the Capital Area Humane Society this fall, 
and we’ll be hosting a fundraiser charity event for a Michigan 
animal protection non-profit. We’ll be keeping an eye on leg-
islation once the legislature is back in session, and submitting 
testimony on any animal protection bills. I will be heading 
to Portland, Oregon again this October for the 23rd Annual 
Animal Law Conference. 

Note:  Alicia Prygoski is the President of the SALDF at 
Western Michigan Cooley Law School in Lansing.
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Electronic communications for the Animal Law Sec-
tion will soon transition completely to the State Bar of 

Michigan’s SBM Connect system from the Listserv which 
we have been using for many years.  We will be closing the 
Listserv system in October after the Section Annual Meeting 
and Conference.

There are many benefits from the new system and just 
some setup time to get started.  You will need to follow some 
new procedures once you are completely on SBM Connect.  
These are easy and mostly involve the sign-in and set-up 
process.

Here are some benefits for the section and all of us:
• Membership List Administration Will be Improved: The 

Listserv email address list is being manually administered 
which is time consuming.  This means that we may have 
SBM members on the list who have not paid Section 
dues and other people who have asked to be put on the 
list even though not SBM members.  SBM Connect 
will permit automatic administration of the list and will 
include only SBM members (both members and law stu-
dents) who have paid Section dues as well as new admit-
tees to the SBM who have asked for a first year comple-
mentary membership in the Section.  Members who do 
not pay Section dues will be automatically dropped from 
SBM Connect.  New members who do pay Section dues 
will be added automatically.

• Electronic Mailing List Will Expand: We have 275 total 
members and about 225 have opted to allow communi-
cations through SBM Connect.  Our Listserv has about 
170 names.  We will be able to expand our address list by 
55 names by the transition.

• Section Costs Will be Reduced: We have a monthly 
charge of $40 for the Listserv which will be eliminated 
with the transition to SBM Connect.

The process for sign-in and use of SBM Connect is easy 
and can be found here: http://connect.michbar.org/animal-
law. The site is designed to be mobile friendly.

 Members can respond to discussion “threads” from their 
own email or online using the SBM Connect website. Your 
communication preference has been set to Daily Digest, 
which is one email summarizing the previous day’s activ-
ity. You can change that setting to Real Time, which is an 
email for every discussion post. A Daily Digest will have a 
general subject line, something like “Animal Law Section 
Digest for [date].”

 SBM Connect offers the section council the ability to send 
announcements, where we can customize the subject line. Our 
plan is to have a limited number of announcements for items 
of general interest such as meetings, conferences, etc.

 (Note that I am a member of the Master Lawyers Section 
which is the largest section of the SBM.  I am signed up for 
the Daily Digest and do not even receive daily communica-
tions and most Daily Digests have only 1 or 2 threads going 
at the same time when received.)

 The SBM Connect system is designed for ease and flex-
ibility of use and should not be a burden on members. 

  We all should sign-in to SBM Connect, start using the 
system, and improve Section communications.  

Important Notice: 
Animal Law Section Communications to Transition to 
SBM Connect from Section Listserv 

By Donald Garlit, Newsletter Co-Editor
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Recent Animal Law News

Lapeer County Dog Owners Sentenced in Craig 
Sytsma’s Death

Mr. Sytsma’s death occurred in July 2014 when he was 
attacked by the owners’ two Cane Corso dogs which were 
running loose while he was jogging in rural Metamora Town-
ship.  The owners were originally charged with 2nd degree 
murder.  They pleaded no contest to a lesser manslaughter 
count on April 24, 2015.  Sentencing took place in July.  
Sebastiano Quagliata and Valbona Lucaj were sentenced to 
serve a minimum of 4 years, 9 months and a maximum of 15 
years.

Source is mLive.com at: http://www.mlive.com/news/flint/
index.ssf/2015/07/couple_sentenced_to_prison_tim.html

Detroit Man Pleads Guilty in Dog Mauling Case – 
Sentencing is Soon

Derick Felton pleaded guilty to harboring dangerous 
animals who caused injuries on September 3.  The dogs were 
involved in a brutal attack on Steve Constantine while he was 
helping Felton feed a pack of dogs.  The attack cost part of 
his left arm and left leg.  One dog was shot at the scene and 
11 other dogs were eventually euthanized.

Felton will be sentenced on September 25 although a 
judge says that he will likely get probation.

Warning: The link below has a picture of Mr. Constantine 
in the hospital and shows his severe injuries.

Source is Detroit Free Press at: http://www.freep.com/story/
news/local/michigan/2015/09/03/detroit-dog-attack-derick-
felton/71668856/

Spanish Town Votes to Give Dogs and Cats 
Status of “Non-Human Residents”

The town council in Trigueros del Valle, a small town 
in Spain (population of 330), voted  to give dogs and cats 
the status of “non-human” residents and possibly give them 
rights similar to humans.  The town’s mayor said that dogs 
and cats had been in the town for 1,000 years and he must 
represent all residents. 

Source is The Independent (UK) at: http://www.indepen-
dent.co.uk/news/world/europe/human-rights-for-cats-and-dogs-
spanish-town-council-votes-overwhelmingly-in-favour-of-defin-
ing-pets-as-nonhuman-residents-10408546.html

Now Only One County in Michigan to Continue 
Use of Gas Chamber Euthanasia after 2015 

(Co-Editor’s note: The use of gas chamber euthanasia is 
coming to an end rapidly in Michigan.  The following is believed 
to be the best available information at the time of publication of 
the Newsletter although all stories available are not necessarily 
consistent.)

The lead article by Meredith Sharp in the Winter 2014 
(December) issue of the Newsletter discussed the pros and 
cons of gas chamber euthanasia in Michigan.  At the time of 
publication (4Q 2014) only 4 counties in Michigan were still 
using gas chamber euthanasia.

Now the only country that will use the gas chamber eu-
thanasia after this year appears to be Branch.  Branch County’s 
shelter burned down earlier in the year and the gas chamber 
was purportedly destroyed. The Branch County Sheriff stated 
early in September 2015 that the chamber was not destroyed 
and they are “leaning” towards its continued use.

Van Buren County dismantled its gas chamber in late 
August.  The Berrien County Board of Commissioners voted 
(in late August) to end the practice within 90 days (by late 
November).  Cass County Animal Control Director, Michael 
Grice, says they will stop the use of gas chamber euthanasia 
by the end of the year if not earlier.

 Source is the WUOM – Michigan Radio at: http://michi-
ganradio.org/post/after-vote-berrien-only-one-county-use-gas-
chamber-kill-unwanted-animals#stream/0

and WSBT, Channel 22 in South Bend-Misawaka at: 
http://m.wsbt.com/news/berrien-co-eliminates-gas-chamber-
animal-euthanasia/34950328

and http://www.wsbt.com/news/local/Cass-County-joins-
animal-shelters-in-eliminating-gas-chamber/34978280

Owner Who Shot Gemma the Dog Going to Trial – 
She Survived

Christopher Scott of Lapeer County is accused of felony 
animal cruelty and will go to trial for shooting his dog, 
Gemma, with an arrow in an attempt to euthanize her.  She 
escaped and was found about 2 days latter with the arrow still 
in her head.  Vetinary help was provided and she survived.

Scott has claimed that his action was needed as Gemma 
had killed another dog in the family. 

The latest information is that Gemma is with an animal res-
cue group, Devoted Barn, recovering and preparing for adoption. 

(Co-Editor’s Note: The news below includes brief summaries of important or newsworthy items of interest.  We chose these as being of 
most interest to our members.  Many items are now appearing in the legal and national press and not all can be included.  Addition-
ally, we discuss several recent cases which have involved dog attacks and subsequent serious charges against the owner/guardian below.  
It appears that prosecutors are taking these situations much more seriously especially when there is a past pattern of dog aggression.)
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Source is Detroit Free Press at:  http://www.freep.com/
story/news/local/michigan/2015/07/23/gemma-dog-arrow-head-
lapeer-court/30567659/

and Detroit News at:
http://www.detroitnews.com/story/news/local/michi-

gan/2015/07/28/dog-shot-arrow-lapeer-county-new-
home/30812761/  

City Wins Case after Dog Accidently Shot by 
Police While Fighting a Stray

The city of Champaign, Illinois was sued by a family after 
a police officer shot their chocolate Labrador retriever.  Their 
dog was being walked on a leash when he was attacked by 
a stray dog.  The family’s daughter and bystanders were not 
able to break-up the fight and called police.  

They let their dog off the leash so he could better defend 
himself.  When police arrived their dog was on top and 
seemed to be getting the better of the fight against the stray.  
The polic officer shot their dog dead as a matter of public 
safety as the family member told him which dog was theirs.  
The stray got away.

A jury found for the city apparently on the grounds 
of reasonable mistake.  Plaintiff’s attorney argued that the 
police officer was color blind and was not able to distinguish 
between the dogs at dusk.

Source is ABA Journal at: http://www.abajournal.com/
news/article/jury_finds_for_city_in_federal_civil_rights_case_
over_police_shooting_of_do/?utm_source=maestro&utm_
medium=email&utm_campaign=weekly_email&job_
id=150715BA#

Sacramento, California Man Sentenced to 3 Years 
for Drowning Dog

(Co-Editor’s note: I add this case to show that crimes 
involving animal cruelty are being taken more seriously by 
prosecutors.)

The defendant was supposed to take Zelda, a 13 year old 
Border Collie, to the animal shelter.  Instead he tied her into 
a bag containing a bowling ball and threw her into the Amer-
ican River.  When a warrant was issued for Felony Maiming 
of an Animal he fled to Nevada where he was subsequently 
extradited to California. He was found guilty and sentenced 
to three years in prison.

Source is ABC 10 in Sacramento at: http://www.abc10.
com/story/news/local/sacramento/2015/06/15/sacramento-man-
sentenced-drowning-dog/71241614/

US Navy Agrees to Limit Sonar Testing off Hawaii 
and Southern California

A court order was entered into on September 14, 2015 
between the US Navy and several environmental groups 
which had been taking legal action against the Navy.  Basical-
ly the Navy will stop sonar testing in several protected areas 
off Hawaii and Southern California.  The agreement expires 
in late 2018.  A very detailed explanation of the agreement is 
at the web address listed below. 

Source is the Animal Welfare Institute at: https://awion-
line.org/content/navy-agrees-limit-underwater-assaults-whales-
dolphins  

Kate Brindle, 3L, Michigan State University College of Law
I am honored to be working for the Animal Legal Defense Fund’s Litigation Program as a legal intern throughout the 2015-16 

school year. In my position, I help with the preparation of pleadings, assist with legal research, and participate in the development 
of new cases. I began my position in August, and I have already learned so much. I am so excited for the opportunity to work with 
such talented, creative, and innovative attorneys who have devoted their careers toward improving the lives of animals.

Alicia Prygoski, 3L, WMU-Cooley Law School, Lansing Campus
Starting in January, I will spend my last term of law school in Maryland interning at the Humane Society of the United 

States headquarters. I’ll be working for the Public Policy Division of the Farm Animal Protection Team doing legislative, elec-
toral, and other policy-related tasks. In recent years, their focus has been on stopping the passage of ag-gag laws and banning 
intensive confinement procedures for animals in factory farms. Earlier this summer, the Farm Animal Protection Team was in 
North Carolina fighting the recently-enacted ag-gag law. They are currently in Massachusetts working toward a 2016 ballot ini-
tiative to ban all types of intensive confinement. This Team is a game-changing force for farmed animals all across the country, 
and I am really looking forward to joining their fight! 

Section Member Activities
(Co-Editor’s Note: This feature written by members is being added to let fellow members know of their activities related to Animal 
Law.  This will add a more personal aspect to the Newsletter.)
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State Bar of Michigan


ANIMAL LAW SECTION

The Animal Law Section commemorates its 20th anniversary this year. 

Mark your calendars for a special conference, 

Animal Law Section 20th Anniversary:  

Past, Present and Future

Friday, October 9, 2015, 12:30 to 4:30 PM 

Suburban Collection Showplace, Novi, in conjunction with the SBM annual meeting.

Featured Speaker: 
Joyce Tischler, ALDF Founder and General Counsel

Register at http://www.michbar.org/annualmeeting as part of the SBM Annual Meeting by selecting this section event. 
There is no charge to attend any section meetings.

Also Speaking:

• David S. Favre, Professor, MSU College of Law, East Lansing

• Rajesh Krishna Prasad, Asst. Prosecuting Attorney, Wayne County Prosecutor’s 
Office, Detroit

• Richard C. Angelo Jr., Law Offices of Richard C. Angelo Jr. PLLC, Davison
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State Bar of Michigan
Solo and Small Firm Section
(Founding Sponsor)
Business Law Section
Law Practice Management & 
Legal Administrators Section
Practice Management Resource Center
Probate & Estate Planning Section

#SBMmeeting




Animal Legal Lifeline Toll-free Number for Referrals: (866) 211-6257

Upcoming Events
Saturday, September 26, 2015 (in Los Angeles) 
Animal Law Guild Conference 2015 – “Collaboration in Animal Law: Combating Criminal Animal Cruelty and 
Puppy Mills” (www.AnimalLawGuild.org)

Saturday, October 3, 2015
10 AM to 4 PM at WMU-Cooley Law School - 2015 Michigan Animal Law Symposium on Animal Agricultural 
Law (see ad elsewhere in Newsletter)

Friday, October 9, 2015 
12:30 PM to 4:30 PM in Novi (during State Bar of Michigan Annual Meeting) – Animal Law Section 
Conference: 20th Anniversary: Past, Present, & Future (preceded by 30 minute Section Annual Meeting) - 
(see ad on page 14) 


