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“It is past time to acknowledge the full harms that the unreformed practices of [animal] 
farming are inflicting.” 1 With these words, penned by Judge J. Harvie Wilkinson 

III, the Fourth Circuit acknowledged that the injuries industrialized animal agriculture 
inflicts are intersectional and require extensive and timely repair. Factory farming is not 
just an issue of animal welfare or rights: it is also an issue of environmental justice, workers’ 
rights, and public health. In his brilliant concurrence in McKiver v. Murphy-Brown, Judge 
Wilkinson skillfully weaves the myriad environmental, animal welfare, and societal harms 
of factory farming into a cohesive narrative. 

McKiver v. Murphy-Brown
“Many plaintiffs in this suit have tended their hearths for generations—one family 
for almost 100 years. They are exactly whom the venerable tort of nuisance ought to 
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on issues of interest between the two sections and we hope this will be the first of 
future collaborations with them.

The Environmental Law section articles are “Howling at the Man: FOIA as a 
Tool for Truth in Managing a Controversial Species” and “Viewpoint: Rules by 
Another Name” about CAFO permitting.  The Animal Law section contribution 
is “Intersectionality in Animal Law through the Lens of Farmed Animal Welfare” 
related to a major environmental case in North Carolina.
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Co-Editor’s Note

Welcome to the “second” issue of the Newsletter for 2021 – the last issue was 
dated Early Winter 2020-2021 and mailed in January.  We are now in our 

26th year as a section.  The Section had its initial official meeting at the 1995 State Bar 
of Michigan Annual Meeting.  Our Section is the first state-wide animal law section 
in the United States; something that we can all take pride in.

We worked on a collaboration project with the Environmental Law Section in 
late 2020.  Two articles that resulted from the collaboration appeared in the last 
issue.  An additional two articles that were previously published in the Michigan 
Environmental Law Journal appear in this issue.  There is also an article in this is-
sue discussing a major case involving the intersection of environmental and animal 
issues.  Consider the latter article as contribution to the collaboration project from 
Animal Law. 

I extend a special thanks to all of the authors who used their legal knowledge 
and writing skills to create detailed and informative main articles.  Their efforts have 
resulted in an excellent and collaborative issue covering very diverse articles related 
to animal and environmental law.  

Other articles include Recent Animal Law News from Michigan, the USA, and 
around the world.  We have articles about the Wanda Nash award, our first Animal 
Heroes awards, the Wayne State Law School Pet Graduation ceremony,  the Section’s 
webinar series, Section dues reduction notice, and the Section financial report.

We continue to print the issue in all color including photographs and graph-
ics.  We are using lighter weight paper with this issue although print quality should 
be unchanged.  The heavier paper of prior issues was creating some logistics issues.  
Warning: Some of the animal pictures in this issue are quite stark although they are 
part of the legal record in a case.

I recently counted the pages and issues published by the Section since we were 
founded in 1995.  Our first Newsletter was in 1997.  We have now published 44 
issues of the Newsletter and have been the featured section in two issues of the SBM’s 
Michigan Bar Journal.  We have published over 600 pages of content over the years!  
This issue has the most pages of any issue that we have ever published. Past issues 
are available on the Animal Law Section area of the SBM website at https://connect.
michbar.org/animallaw/newsletter/newsletters.

We still have a major article for an upcoming Newsletter and I believe that you 
will find it most interesting.  The article discusses dogs in court rooms.

As always I will make my standard request, please remember that this is your 
newsletter, too.  Helpful articles are always needed.  In fact, if we can get one good 
main article for each issue, we can do the rest.

Co-Editor Maggie Sadoff and I welcome new authors and articles.  Please con-
sider writing an article that will be of interest to your fellow Section members.  We 
only ask that you talk with us first so that we can discuss general article parameters 
and publication timing.

Donald Garlit
Newsletter Co-Editor
donaldgarlit@yahoo.com 
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protect. Murphy-Brown’s interference with their quiet 
enjoyment of their properties was unreasonable. It was 
willful, and it was wanton.” 

– Judge Wilkinson

The McKiver matter involved Kinlaw Farms, a nearly 
15,000-pig Concentrated Animal Feeding Operation (CAFO) 
in North Carolina run by a contract farmer of Murphy-Brown, 
LLC, d/b/a Smithfield Hog Production Division, a subsidiary 
of Smithfield Foods, LLC, the largest pig processor and pork 
producer in the world. The pigs at this CAFO generated over 
150,000 pounds of waste every day, which was stored in open-
air “lagoons” (which Judge Wilkinson describes as “essentially 
three uncovered, 8 million-gallon cesspools”) and emptied 
by spraying the waste material into the air. This lagoon-and-
sprayfield system caused many problems for surrounding 
neighbors, from wretched stench to fly infestations to water 
and air contamination. These neighbors sued the company for 
nuisance—a tort action used to address injuries caused by un-
reasonable interference with the use and enjoyment of one’s 
property. Smithfield’s subsidiary lost at trial to the tune of 
millions in compensatory and punitive damages. It appealed 
the verdict to the Fourth Circuit, resulting in the remarkable 
concurrence by Judge Wilkinson, in which he recognizes that 

“treating animals better will benefit humans” and that our col-
lective welfare is “integrally connected.”  

 
Intensive Confinement Harms Animals 

“The warp in the human-hog relationship, and the root of 
the nuisance in this suit, lay in the deplorable conditions 
of confinement prevailing at Kinlaw, conditions that 
there is no reason to suppose were unique to that 
facility.” 

– Judge Wilkinson

The industrialized CAFO system used to produce billions 
of animals each year to feed America’s meat appetite causes 
harm to animals on a massive scale, which in turn causes so 
many other injuries. The intensive confinement practices and 
overcrowded conditions that are commonplace in CAFOs 
frustrate, distress, and cause suffering to animals.  Many ani-
mals even die due to complications from their congested en-
vironment. At the CAFO at issue in McKiver, “the mortality 
rate was around seven percent,” and the piled-up carcasses in 
dumpsters were an eyesore to neighbors.2 There is extensive 
scientific evidence showing that intensively confined farmed 
animals suffer because they cannot exercise, fully extend their 
limbs, or engage in many important natural behaviors.3 A 
federal advisory board noted, and commonsense tells us, that 

Intersectionality ...
Continued from page 1

Overall layout of CAFO sites and Plaintiffs’ homes

Joint Appendix, McKiver v. Murphy-Brown, LLC, No. 19-1019, Dkt. 21-1 at JA-392 (4th Cir.) 
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good animal welfare requires that animals be able to perform 
species-specific behaviors. Since intensive confinement inter-
feres with natural behaviors, it is detrimental to the animals’ 
well-being.4

Public Health Implications of Extreme 
Confinement Practices 

“This triangular rotation among animals, workers, and 
homeowners is no fluke. It repeats again and again. 
Consider another similarly structured example: the 
problem of viral disease. It is well-established that 
close confinement leads to the ‘increased risk of the 
spread of disease’ between hogs.” 

– Judge Wilkinson

Animals concentrated in large numbers and tight environ-
ments at CAFOs create a breeding ground for disease.  Pack-
ing several animals into cages or side by side in crates provides 
limited movement and no opportunity for animals to move 
away from one another. This is a serious issue because social 
distancing works for animals as it does for humans in slow-
ing the spread of infectious disease. Crates and cages create 
even more of a problem because they are harder to disinfect. 
Cleaning every joint or nook of cages is not always possible, 
so when new animals are put into those cages, infection can 
begin again.

Even without cages, high stocking densities amplify pan-
demic risk. Stocking density refers to the number of animals 
kept on a given unit of area.  For example, it is common indus-
try practice to provide broiler chickens (those raised for their 
meat) less than one square foot of space per bird, which gives 
each bird about the size of a typical sheet of paper. Like cage 
systems, this limited space provides little to no opportunity for 
animals to spread out and keep their distance.

As Judge Wilkinson noted, “it is well established that close 
confinement of animals leads to the increased risk of disease” 
transmission.5 If one animal becomes infected, her close prox-
imity to other animals can intensify the virus’s rapid spread 
from one animal to another.  And with each transfer, the virus 
has the potential to mutate into something novel and even 
more deadly. Thus, our factory farm system, which depends 
on large numbers and tight confinement, creates a Russian 
roulette game with viruses.6

Those working in or living near factory farms are at the 
highest risk of exposure to potential zoonotic diseases (those 
transmitted from animal to human), but as experience with 
the COVID-19 pandemic has shown, viruses can spread rap-
idly and create a global problem.7  Consequently, the harms 
to animals caused by extreme confinement are interconnected 
with harms to farmworkers, community members, and others.  
The vast majority of new diseases that have emerged in hu-
mans over recent decades are of animal origin. These zoonotic 
diseases are usually directly related to the human consumption 
of animal-sourced food—be it from wildlife (as in the case of 
COVID-19) or farmed animals (as in many avian and swine 
flu outbreaks). 

Intensive Confinement Increases Pandemic Risk 
“Pathogens like H1-N1 ‘swine flu,’ which incubate and 
mutate in pigs, can sometimes jump to human hosts. 
The swine flu outbreak of 2009, which led to almost 
275,000 hospitalizations and 12,500 deaths in the 
United States, put the country on notice of that fact.” 

– Judge Wilkinson

The United Nations pointed out that the worldwide 
growth in industrialized farming of animals means there have 
never before been as many opportunities for pathogens to pass 
through animals and the environment to affect humans.8 The 
risk of viral disease from intensively confined farmed animals 
is an existential threat and is a central issue in a lawsuit chal-
lenging the federal government’s response plan to outbreaks 
of avian influenza (bird flu) that the Humane Society of the 
United States and other animal protection groups brought 
against the US Department of Agriculture.9

Bird flu is customarily identified by specific strains such 
as H5N1 or H2N2 and categorized based on its virulence to 
chickens as either low-pathogenic avian influenza (LPAI) or 
high-pathogenic avian influenza (HPAI). It is a viral respira-
tory disease that infects all avian species and can also infect 
pigs and humans—so it has zoonotic potential. It is a com-
mon disease in birds, but it frequently mutates, making it 
very dangerous. With each mutation, the virus may become 
more severe. HPAI is a potentially fatal virus to humans and 

Aerial photograph of Kinlaw CAFO and vicinity 
Joint Appendix, McKiver v. Murphy-Brown, LLC, 

No. 19-1019, Dkt. 22-3 at JA-6740 (4th Cir.) 



Summer 2021, No. 44

5

has a mortality rate much higher than many other infectious 
diseases, including COVID-19. When people have become 
infected with certain strains of bird flu, the mortality rate is 
about 60%.10 

Given the nature of the threat, there ought to be laws that 
strictly regulate activities that are known to increase public risk, 
like factory farm confinement practices. However, there are no 
federal laws that regulate the treatment of animals on the farm 
(as distinct from during transport or at slaughter facilities). 

For this reason, the HSUS’s lawsuit seeks to find another 
way to get the federal government to incentivize safer and 
more humane practices. As it stands, USDA’s HPAI plan does 
nothing to disincentivize dangerous, high-density animal op-
erations, which wreak havoc on the environment through air, 
water, and other pollution and heighten pandemic risks. 

Subsidizing Extreme Confinement is Dangerous
In fact, when an outbreak occurs at large facilities that use 

dangerous and extreme confinement practices and USDA as-
sists in killing the farmed animals to control the spread, the fed-
eral government actually pays producers to restock their cages or 
refill their warehouses at the same density. This approach makes 
about as much sense as being encouraged to build a house on 
a cliff above a very populated area in a hurricane belt, and each 
time it is damaged or falls over the edge, the government gives 
the homeowner money to rebuild in the same spot. 

The HSUS proposed an alternative plan that would have 
USDA condition indemnification on placing animals in cage-
free, low-density environments. Not only would this improve 
conditions for the millions of animals currently raised in extreme 
confinement, but raising animals in a safer and more diffuse en-
vironment would also slow the mutation and spread of disease. 
Disincentivizing extreme confinement practices through in-
demnification procedures is a viable, reasonable alternative that 
would diminish much of the industry’s environmental impact, 
reduce animal suffering, and help prevent future outbreaks. As 
the UN recognizes, outbreak prevention is cheaper, safer, and 
more humane than waiting to respond to an outbreak.11

Inhumane “Depopulation” Methods
“Dying hogs imperil human well-being in other ways. 
. . . [T]he problem lies in Kinlaw’s method of storing 
and disposing of the numerous dead hogs. Kinlaw 
piled carcasses into uncovered storage containers that 
plaintiffs call ‘dead boxes.’” 

– Judge Wilkinson

For now, though, the USDA strategy does not focus on 
these types of commonsense mitigation efforts but instead 
aims to contain viruses as they emerge. When an infected flock 
or herd is detected, USDA’s reactionary plan requires animals 

to be killed (or, as the government euphemistically calls it, 
“depopulated”). The approved methods of killing represent 
additional concerns for animal welfare, the environment, and 
public health. Ventilation shutdown (“VSD”) is probably the 
most inhumane of the killing methods. It involves shutting 
down a facility’s entire ventilation system—the huge fans on 
the warehouse-like structures used to regulate temperature 
and filter debris. Turning them off causes a build-up of carbon 
dioxide and heat that suffocates the birds or pigs in the facil-
ity—essentially cooking conscious animals to death.

Another mass killing method is applying water-based foam 
over birds, allowing the foam to slowly expand and suffocate 
the birds while conscious, causing an agonizing, slow death. 
There are other methods of killing, such as poisoning, decapi-
tation, and captive bolt gun, but since many of them require 
individual handling, they are not seen as practical for large 
flocks or herds in an emergency. 

Not yet commonly used in the US, the more humane meth-
od that could be deployed quickly in an emergency is the ap-
plication of fast-expanding nitrogen-filled foam. Unlike water-
based foam, the gases in this foam render birds unconscious 
before they suffocate. The plan the HSUS proposed to stop sub-
sidizing dangerous practices should help reduce the risk of in-
fection and thus reduce the need for such destructive measures, 
but if extreme measures like depopulation are in consideration, 
we should insist upon a standard of humaneness.

While depopulation methods, like spray foam and VSD, 
were contemplated for use during emergencies (i.e., when 
there is a real and serious threat to public health and safety), 
the industry also deploys these emergency measures to kill 
flocks and herds for non-emergencies.  For instance, when 
backups at slaughterhouses occurred around the country in 
2020 because they were shut or slowed down due to COV-
ID outbreaks among workers, healthy animals were killed by 
VSD because it was seemingly too expensive to maintain the 
animals on farms. 

Photo from Kinlaw CAFO site visit of pigs crowded together 
and covered in waste

Joint Appendix, McKiver v. Murphy-Brown, LLC, 
No. 19-1019, Dkt. 22-3 at JA-6762 (4th Cir.) 



Animal Law Section Newsletter

6

Thousands of veterinary professionals and advocates, in-
cluding the Humane Society Veterinary Medical Association, 
recently sent a petition to the American Veterinary Medical 
Association asking the organization to reclassify VSD in all 
its forms as “not recommended,” making it clear that this 
inhumane practice is not acceptable in virtually any circum-
stance, especially in non-emergency situations.12  While the 
AVMA is a non-governmental institution, USDA generally 
defers to its standards when establishing best practices and 
approved methods, so changes to the AVMA guidance would 
have real impacts.

Worker Safety Hazards
“Viewing the sheds’ diminished air quality solely as a 
‘hog problem’ misses the very real hazard it represented 
for workers.”

 – Judge Wilkinson

Of course, while these brutal killing methods manifest first 
in animal suffering, they also impose harms upon farmwork-
ers who have to carry them out. The unnecessary and cruel 
use of emergency depopulation methods on healthy herds and 
flocks results from slaughterhouse closures due to workers get-
ting and dying from COVID-19.  Coronavirus outbreaks at 
meatpacking plants nationwide have resulted in the deaths of 
more than 280 employees.  Slaughterhouse workers have al-
ways had one of the most dangerous jobs with high rates of 
injury, dismemberment, and death—and the current crisis has 
exacerbated the dangers of these jobs.  

The systemic worker safety issues of big animal agriculture 
go way beyond the recent COVID-19 outbreaks, though. As 
mentioned, working in a slaughterhouse, in general, is risky. 
Yet, worker safety is jeopardized even more by increased line 
speeds at slaughterhouses. The slaughter line is the conveyor 

belt-like system on which animals are hung to move through 
the slaughter process. With chickens, workers manually pick 
up animals and shackle them by their legs and upside down to 
these lines. At 140 birds per minute, the line speed at poultry 
plants was already way too fast and caused injuries and inhu-
mane handling problems. But at many plants, the speed was 
increased to 175 birds per minute.13 Let that sink in. Every 
minute workers shackle 175 birds to a single slaughter line to 
be killed in slaughterhouses across the country. 

The increase went from just over 1,100 pigs per hour to 
being limitless at pork processing plants, even though faster 
lines result in increased food safety, humane handling viola-
tions, and worker safety issues.14 Again, the issues of human 
and animal welfare are integrally linked. Increasing line speeds 
means more workers on the lines or workers moving more 
rapidly, which reduces their ability to distance themselves, 
putting them at greater risk of becoming infected and making 
slaughterhouses hotspots for COVID-19. Also, workers strug-
gling to keep up with fast-moving lines are at heightened risk 
of work-related injuries like wrist and finger sprains or breaks 
and carpal tunnel. In turn, keeping up with humane handling 
standards becomes increasingly difficult.

Fortunately, USDA recently withdrew its plan to increase 
line speeds at poultry plants by regulation.15 Still, dozens of 
plants are already operating under waivers allowing them to 
process 175 birds per minute. And, while eight swine slaugh-
terhouses have already converted to faster line speeds, a federal 
court recently invalidated the part of the agency action increas-
ing pig line speeds. But that decision is stayed through June (90 
days) to give companies and the Biden administration time to 
adapt (pork companies unsuccessfully moved to intervene, and 
one company’s request to stay vacatur for over 300 days more 
was denied).16 For the sake of the animals, workers, and food 
safety, USDA should revoke those waivers and reverse course on 
eliminating maximum line speeds for pigs.

Environmental and Social Justice Issues
“At the end of all this wreckage lies an uncomfortable 
truth: these nuisance conditions were unlikely to have 
persisted for long—or even to have arisen at all—had 
the neighbors of Kinlaw Farms been wealthier or more 
politically powerful.”

 – J. Wilkinson

Slaughterhouse and farmworkers risk their lives to keep 
up with the public demand for meat in the US and abroad. 
Not surprisingly, these workers are often from disenfranchised 
groups—many are immigrants, BIPOC, poor, or otherwise 
marginalized. Similarly, those who live in the communities 
surrounding these operations are also often oppressed or dis-
advantaged. These community members suffer many discrete 

Hog shed photo from Kinlaw CAFO site visit showing pig in waste that 
failed to fall through the slatted floor

Joint Appendix, McKiver v. Murphy-Brown, LLC, 
No. 19-1019, Dkt. 22-3 at JA-6758 (4th Cir.)
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and pervasive harms from health problems and reduced lifes-
pans to air and water pollution to noise, odor, and aesthetic 
harms to decreased property values and diminished ability to 
use outdoor space or recreate safely.17 In Judge Wilkinson’s 
view, these “harms are well-established, almost to the point 
of judicial notice, to be visited disproportionately upon the 
dispossessed—[in the McKiver case] on minority populations 
and poor communities.”18 The unacceptable truth that Judge 
Wilkinson pointed to is that these harms would not have been 
tolerated for as long as they have been had the surrounding 
community been “wealthier or more politically powerful.”

Fortunately for the plaintiffs in the McKiver matter, the 
court understood that our long-standing tort traditions are 
designed to protect not just the rich but everyone, especially 
from unreasonable, willful, and wanton conduct like that of 
Smithfield. But this result has been a long time coming, built 
upon many other disenfranchised communities that have suf-
fered and continue to disproportionately bear the harms of 
big agribusinesses that have for too long acted with impunity.

President Biden recently committed to address issues of 
inequality in the environmental sector and to bring higher 
visibility to those who have been negatively impacted by en-
vironmental injustices.19 Issues of environmental justice are 
yet another area that the HSUS’s bird flu lawsuit addresses 
and one that should be top of mind for anyone reviewing for 
deficiencies in federal rulemakings. A standing executive or-
der requires agencies that choose to raise environmental jus-
tice when assessing an action to examine whether there are 
“disproportionately high and adverse human health or envi-
ronmental effects of its programs, policies, and activities on 
minority populations and low-income populations.”20

When developing its HPAI response plan, USDA failed 
to evaluate its environmental justice impacts. First, the agency 
claimed that there was “no way of determining” the effects in 
advance but then concluded that its plan “poses no dispropor-
tionate adverse effects to minority and low-income popula-
tions.” This is entirely illogical and legally inadequate, especially 
when the agency knows there is a correlation between race, in-
come, and exposure to hazardous waste disposal (animal car-
casses included). As Judge Wilkinson put it, this connection is 
well-established—almost to the point of judicial notice. 

Legislative Backlash and Right To Farm Acts
“The scale of industrial hog farming is no warrant to 
ride roughshod over the property rights of neighbors, 
the health of workers and community members, and 
the lives of the hogs themselves.” 

– Judge Wilkinson

Disappointingly, not everyone has the same sensibilities as 
Judge Wilkinson. While the Smithfield nuisance cases were 

being litigated in the Eastern District of North Carolina, the 
North Carolina legislature amended the State’s Right to Farm 
Act (RTFA), limiting what remedies are available for nuisance 
actions to the loss of property value—meaning those who ex-
perience similar harms to the plaintiffs in McKiver could no 
longer recover for damages relating to their suffering, annoy-
ance, and loss of enjoyment. This change heavily stymies re-
storative action and strips away long-standing property rights 
and protections of many already disenfranchised people.

However, all is not lost. Following the successful series of 
nuisance cases against Smithfield, aggrieved neighbors of simi-
lar CAFOs filed a new suit, bringing additional causes of ac-
tion, including trespass, negligence, and unjust enrichment.21 
Unsurprisingly, Smithfield argued that North Carolina’s newly 
amended RTFA bars each of these actions. Fortunately, the 
district court recognized that negligence, trespass, and nui-
sance are distinct causes of action that should be considered 
on their own merits and so declined to dismiss the case. (Un-
fortunately, we’ve seen this approach go sideways in other ju-
risdictions. Courts in Indiana have found contrarily that its 
RTFA, which only references nuisance, also protects against 
negligence and trespass claims that are perceived to be “re-
packaged” nuisance claims).22

This kind of legislative backlash is always a possible un-
intended consequence of pursuing any lawsuit, especially 
against parties associated with politically powerful industries.  
Newly enacted legislation that appears to be in response to 
the successful and new tort actions in North Carolina extends 
Florida’s RTFA to protect CAFO operators against not only 
nuisance, negligence, and trespass but also claims of personal 
injury, strict liability, and other torts.23 This law aims to shield 
farms, including large CAFOs, from multiple tort actions un-
less the challenged activity arises out of the operation’s non-
compliance with state or federal environmental laws, regula-
tions, or best management practices or is located within half a 
mile from the complainant’s property.  The law defines “Nui-
sance” as “any interference with reasonable use and enjoyment 
of land, including, but not limited to, noise, smoke, odors, 
dust, fumes, particle emissions, or vibration. The term also 
includes all claims that meet the requirements of this defini-
tion, regardless of whether the plaintiff designates those claims 
as brought in nuisance, negligence, trespass, personal injury, 
strict liability, or other tort.”

Environmental Harms of Intensive Farmed Animal 
Confinement

“[T]hese interlocking dysfunctions were characteristic 
not just of close confinement but of the lagoon-and-
sprayfield system as well. The negative effects on 
animals, workers, and homeowners are here all visible in 
a single glance. As with any large, uncovered cesspool, 
it should come as no surprise that ‘[e]nvironmental and 
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health concerns with the lagoon technology include 
emissions of ammonia, odors, pathogens, and water 
quality deterioration.’” 

– Judge Wilkinson

There are some caveats in the law that, at first glance, ap-
pear to provide some balance, like excluding conduct that does 
not comply with state and federal environmental laws. But to 
a striking degree, federal environmental laws have insufficient-
ly regulated harmful agricultural practices that contaminate 
the air, water, and soil and generate large amounts of green-
house gas emissions. Recently these laws been weakened even 
further. For instance, under recent Environmental Protection 
Agency (EPA) guidance (albeit allegedly unlawful guidance), 
CAFO’s are no longer required to report harmful emissions 
under The Emergency Planning and Community Right-to-
Know Act (EPCRA), a law designed to help warn community 
members of possible hazards like dangerously high levels of 
ammonia or hydrogen sulfide in their area.24 

Even if laws like EPCRA were applied to industrial agri-
business operations to their fullest extent, there still would be 
many operations below the thresholds that trigger these laws 
yet nonetheless create substantial nuisances for neighbors. 
State environmental laws do very little to fill in the gaps, so 
counting on them as a safeguard is basically futile. These en-
vironmental laws were not meant to address the same harms 
as the centuries-old tort claims of nuisance, trespass, or negli-
gence. Lawyers and advocates should be on the lookout as oth-
er jurisdictions move to introduce similar RTFA amendments.

Insurance Practices Can Lead Change
“[P]laintiffs’ suffering—stemming from Murphy-
Brown’s mistreatment of its hogs—was avoidable. . . 
. In fact, not one of the above problems is insuperable. 
Many can be mitigated using ‘[s]imple management 
and manure handling controls.’ For example, facilities 
could decrease the number of hogs penned in each 
shed, install covers on lagoons to lessen air and water 
pollution, or implement available controls to remove 
pollutants from the air prior to ventilation.” 

– Judge Wilkinson

Lawsuits do have unintended positive consequences from 
time to time as well. One positive indirect outcome of the suc-
cessful nuisance cases in North Carolina has been the growing 
number of insurers unwilling to cover many of the harmful 
activities of industrialized farming. Building upon the finding 
that Smithfield’s nuisance-causing behavior was willful and 
wanton, its insurers are arguing Smithfield was fully aware 
of the harms its practices would cause and therefore is not 

entitled to insurance benefits.25 Indeed, these nuisance law-
suits show that there was nothing accidental about the injury 
to neighbors caused by the CAFO and that Smithfield knew 
about the harmful effects of its farming practices. This aware-
ness, however, did not stop Smithfield from suing its other 
insurers (in a prior action) to force coverage for the same kind 
of dangerous deeds.26

In that case, Smithfield sued its insurers, providing pri-
mary, umbrella, and excess general liability policies, claim-
ing the insurers were obligated to cover the defense costs in 
the series of nuisance lawsuits, including the McKiver matter. 
The insurance companies had denied this coverage. Eventu-
ally, Smithfield and the insurers resolved the insurers’ duty to 
defend claim, and a Consent Motion to Dismiss on the Duty 
to Defend Claim was granted. While the terms are unknown, 
dismissal of that claim may have resulted from an agreement 
by the insurers to provide some coverage, but the stated reason 
was to “avoid the time and expense of addressing the issues 
raised in [that] Count . . . at this time.” Nevertheless, the posi-
tive trend is that insurers are increasingly refusing to pay for 
the known harmful and dangerous practices of industrialized 
agriculture.

Heightened awareness of the clear public health risks re-
lated to extreme animal confinement and related harmful 
practices of Big Ag may reinforce the tendency of insurers to 
decline coverage or increase premiums. The risk of zoonoses 
from factory farms is like the risk of forest fires from power 
lines. As the stakes become more apparent and substantiat-
ed, insurers may have an incentive to condition coverage on 
less risky practices—like lower stocking density and cage and 
crate-free operations.  

Transformational Change is Needed
“Finally there is Wilbur, the pig who was friends 
with a spider, a rat, geese, sheep, cows, and a 
little girl.  Charlotte’s Web  reminds us that all life is 
interconnected. And while not all pigs will be pardoned 
like Wilbur, it is fitting that the creatures who give their 
very lives for us, receive in return our efforts to make 
their brief stay on earth less intolerable. For their sake 
and for ours. Such is the web of life.” 

– J. Wilkinson

It is certainly tempting to view the recent actions by in-
surers, along with Judge Wilkinson’s remarkable concurring 
opinion, as an indication of an emerging shift in public at-
titudes and public policy concerning industrialized animal 
agriculture and its deplorable treatment of farmed animals. In 
addition to animal welfare, society will need to take greater 
account of the many burdens industrialized animal agriculture 
disproportionately places on marginalized communities and 
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the harms it causes our environment and climate. Transforma-
tional change in this sector will depend on stronger alliances 
between environmental, animal, social justice, workers’ rights, 
public health, and other interests. Consistent with Judge 
Wilkinson’s resonant observation: “[F]or the animals’ sake and 
for ours, we should take efforts to make farmed animals lives 
less intolerable.”27  
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by Rebecca Millican, Partner, Olson, Bzdok, & Howard1

Howling at the Man: FOIA as a Tool for Truth in 
Managing a Controversial Species

I signed up for animal law as a 3L in my last quarter of law 
school without much thought as to what “animal law” 

meant or where its roots in the law lie. I chose the class out of 
personal interest and (if I am being honest), to balance out a 
slate of bar exam-driven selections like negotiable instruments. 
Animal law proved to be one of the most dynamic, thought-
provoking courses of my law school career, however. What I 
quickly learned was that “animal law” borrows substance and 
tools from many areas of the law and repurposes them to ad-
vance the welfare of and strengthen protections for animals of 
all kinds and in all places.

A few years later, and not long after I started at my current 
firm, an interesting little case came through the door which 
would illustrate how nearly any area of the law might be em-
ployed in the name of animal interests. Nancy Warren, On-
tonagon County resident and advocate for wolves for more 
than 25 years, had routinely used information requests under 
the state’s Freedom of Information Act2 (FOIA) to gather data 
used to assess the Michigan Department of Natural Resources’ 
(DNR) wolf management activities and to engage in outreach 
and education about these important apex predators. But 
Warren had been recently stymied in her efforts to obtain 
information from the DNR relating to its wolf management 
activities, and was seeking legal support in filing a formal 
FOIA appeal. The FOIA law itself does not contain any pro-
visions related to animals, but for individuals seeking infor-
mation about how the state of Michigan manages its wildlife 
or the rates of prosecution for charges of animal cruelty, for 

example, FOIA can be a powerful tool to learn what the gov-
ernment is doing, and why.3 

Even before her FOIA appeal, Warren was known to offi-
cials at DNR. She served on the Michigan Wolf Management 
Roundtable, which was convened in 2006 to craft principles and 
recommendations to DNR for inclusion in the state’s wolf man-
agement plan, and she has been a member of the DNR’s Wolf 
Management Advisory Council. But over the years, Warren 
emerged as an unofficial watch dog over state officials on matters 
concerning wolves, and FOIA was often her weapon of choice.

The Controversy over Wolves in Michigan
For those readers unfamiliar with the history and contro-

versy of wolves in Michigan, some background on wolf man-
agement is useful to understanding the tenor of the case. Across 
the United States, wolves were baited and trapped, bounty hunt-
ed and maligned into near extinction in the late 19th  and early 
20th centuries.4 They were nearly entirely eradicated from Michigan’s 
Lower Peninsula by the 1930s and the Upper Peninsula (UP) by 
the 1960s.5 Legal protection for wolves in Michigan actually pre-
dated the passage of the federal Endangered Species Act by eight 
years.6 According to the DNR, limited numbers of animals began 
moving into the Upper Peninsula and sightings were reported in 
the decades after the passage of the Endangered Species Act (ESA) 
in 1973.7 The total population was estimated at around 20 animals 
in 1992; this year’s survey identified a minimum of 695 wolves 
in 143 packs.8 The population appears to have stabilized, staying 
steady at 600 to 700 animals over the past decade.9 

Co-Editor’s Note: This article originally appeared in the Fall 2020 Environmental Law Journal, Vol. 38, No. 1 and 
has been updated to reflect subsequent events and information by the Animal Law Section.

24 EPA, CERCLA and EPCRA Reporting Requirements for Air Re-
leases of Hazardous Substances from Animal Waste at Farms (Apr. 
30, 2018).

25 Old Republic Insurance Co. v. Murphy-Brown, et al., 7:20-cv-
00205 (EDNC, 2020).

26 Murphy-Brown, LLC v. ACE Am. Ins. Co., No. 19-cvs-793, 
2019 WL 6878942 (N.C. Super. Dec. 16, 2019).

27 McKiver at 984.
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With the rebound in population came an increased interest in 
more active management of wolves. In 2009, the Michigan legis-
lature acted to remove state legal protections for the species, and 
in 2012, the U.S. Fish and Wildlife Service removed wolves of 
the western Great Lakes states from the federal endangered spe-
cies list, paving the way for the state to regulate wolves as any oth-
er game.10 The next year, state officials authorized a recreational 
wolf hunt, which resulted in the taking of 23 wolves from three 
UP management units.11 

A pair of referenda in 2014 left little doubt as to the pub-
lic’s opposition to further recreational wolf hunts, but opponents 
were outmaneuvered by the state legislature, which shortly before 
the election had placed authority to establish game species and 
hunting seasons with the Natural Resources Commission.12 But 
later that year wolves were returned to the federal endangered 
species list by a federal district court in Washington, D.C.13 That 
decision was upheld on appeal in 2017.14 Currently, wolves may 
be killed only to protect human life from an imminent threat; 
private citizens may no longer kill wolves in defense of livestock 
or pets, and DNR officials may not engage in lethal management 
measures.15 

Even as the status of wolves in Michigan seemed to be ever up 
in the air, Warren was always working to ensure that misinforma-
tion was corrected and that the public and state officials charged 
with managing wolves were well informed. On multiple occa-
sions, Warren’s dogged pursuit of depredation reports,16 e-mails, 
and other information from the DNR revealed that locals, 
legislators, and even DNR staff and managers had misled the 
public about the true nature of many wolf encounters and the 
reasons to resume recreational wolf hunting. In one example 
from the spring of 2013, DNR furbearer specialist Adam Bump 
claimed that wolves had been appearing in backyards and porches 
and that people pounding on their sliding glass doors were unable 
to deter the animals.17 Warren was skeptical about this tale, and 
so immediately submitted a FOIA request for documents relating 
to such incidents. When the request turned up zero responsive 
records, Bump was forced to retract his statement.18 

Later that same year, as the recreational hunt was scheduled 
to open, Warren had assembled a sheaf of records through FOIA 

that showed the majority of wolf depredations in the UP were 
occurring at a single farm in Ontonagon County, thus dispel-
ling the notion that wolves were a menace across the region.19 In 
particular, DNR records of depredation events at that location 
revealed that cattle were not well cared-for, dead animals were 
not properly buried, and guard donkeys provided to the owner to 
protect against wolf attacks (at taxpayer expense) were so badly 
neglected that two of the three animals were found dead on the 
property. Given the conditions at this farm, it was little wonder 
wolves were attracted to the area, Warren argued.

Even after the 2014 court ruling when wolves seemed safe 
for the time being, Warren kept at her public education cam-
paigns, regularly requesting DNR reports of depredation and 
other encounters, documentation of payments made to farmers 
for the loss of livestock, and communications that might shed 
light on the DNR’s current thinking on wolves. But after War-
ren’s vocal opposition to the 2013 hunt, she began to notice 
a perceptible shift in DNR staffers’ attitudes towards sharing 
information.20 

The FOIA Request that Proved Controversial
The FOIA request that would eventually become the sub-

ject of litigation was one in a series of requests made by War-
ren, periodically seeking depredation reports for incidents 
occurring in Ontonagon County. But unlike prior responses 
from the DNR, on this occasion the request was denied in part 
and records were returned to Warren with redactions conceal-
ing the township, range, and section information describing 
the location of the reported depredation, as well as the name 
of the individual making the report. The Department’s writ-
ten response to Warren’s inquiry stated that “information of 
a personal nature (i.e., names, addresses, and personal identi-
fiers of private individuals)” was required to be redacted under 
Section13(1)(a) of the FOIA.21 

Warren next filed an administrative appeal to then-DNR 
Director Keith Creagh, pursuant to Section 10(1)(a) of the 
statute.22 That provision provides for an informal, expedited 
appeal to an agency or department head upon the filing of 
a written statement identifying the reasons to overturn the 
FOIA denial. The department must provide a written decision 
within 10 days.23 

Warren contended that township, range, and section in-
formation was not “personally identifying” because it does no 
more than identify a location; within any one section multiple 
property owners may be found. Warren also pointed out that 
the livestock purportedly lost to wolves may be grazing on 
rented land. Director Creagh upheld the DNR’s partial de-
nial of Warren’s FOIA request and the redaction of township, 
range, and section information, claiming that the redacted 
information “can be used to discern or discover personal in-
formation; namely, an individual’s or individuals’ name(s), 
address(es), and property interests, or when combined with 
other personal or identifying information can be connected to 
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a specific individual.” Upon receipt of Director Creagh’s deci-
sion, Warren sought legal counsel and was eventually referred 
to our firm.

Warren’s administrative appeal correctly zeroed in on the 
critical issue in the case—the applicability of the statutory 
exemption—and the same question was the focus of the sub-
sequent action against the DNR. The “personally identifiable 
information” (PII) exemption provides that “[a] public body 
may exempt from disclosure as a public record under this 
act any of the following: (a) Information of a personal na-
ture if public disclosure of the information would constitute a 
clearly unwarranted invasion of an individual’s privacy.”24 The 
Michigan Supreme Court has defined personal information 
in this context as information that is “intimate, embarrassing, 
private, or confidential.”25 A decision of a department head 
under Section 10(1)(a) is appealable under Section 10(1)(b) 
of the FOIA.26 A civil action against a state agency must be 
brought in the Court of Claims, and should be verified as 
required by the Court of Claims Act.27  Note that any such 
claim must be brought within 180 days after the agency’s final 
determination, but where the appeal also seeks reversal of a fee 
determination, that timeline is shortened to 45 days.28 

Because the facts of Warren’s FOIA request and admin-
istrative appeal were uncontroverted, the parties filed cross 
motions for summary disposition under MCR 2.116(C)
(10). On the points that mattered most—the disclosure of 
the name of the depredation complainant and the township, 
range, and section of the reported incident—Judge Cynthia 
Diane Stephens sided with Warren.29 

The Final Decision, the Fees, and the Future
Judge Stephens first looked to the two-part test in Michi-

gan Federation of Teachers  in determining whether the PII 
exemption should apply. As described in that case, the in-
formation must first be “of a personal nature”; second, it 
must be determined that public disclosure of the informa-
tion “would constitute a clearly unwarranted invasion of an 
individual’s privacy.”30 

Regarding the township, range, and section information, 
the Court held that such location information “is simply not 
‘personal.’” The Court found that township, range, and sec-
tion “does not expressly identify an individual’s home address 
or telephone number. Nothing about the information ex-
pressly refers to a particular person.” The Court distinguished 
the case from  Michigan Federation of Teachers,  wherein the 
Michigan Supreme Court clarified that the PII exemption 
generally applies to home addresses and telephone numbers, 
the release of which “constitutes an invasion of privacy, since 
it serves as a conduit into the sanctuary of the home.”31 Judge 
Stephens rejected as overbroad DNR’s argument that location 
information needed to be redacted in this instance because 
within the redacted township, range, and section there is only 
one farm and that information, when combined with other 
information, could be used to determine the address of an in-
dividual. Further, the Court found no support for an inter-
pretation of the exemption that would extend to information 
that merely has the potential  to reveal personal information, 
and declined to entertain the Department’s speculation about 
the uses to which the release of the depredation location in-
formation could be put. Rather, the Court held firm in ap-
plying FOIA caselaw mandating a narrow interpretation of 
the exemptions and holding that future uses of information 
requested pursuant to FOIA was not relevant to the applica-
tion of an exemption.32 

The Court of Claims also agreed with Warren’s position 
that the names of the individuals reporting a depredation event 
fall outside of the PII exemption. The Court cited ESPN, Inc 
v. Mich State University for the rule that a name, by itself, is 
not information of a personal nature, and explained that it 
must look to the nature of the information “associated with 
the name” in the requested materials to determine whether a 
person’s name is adequately “personal” in that context.33 Here, 
the Court observed that “[t]he depredation reports simply note 
a wolf depredation event and contain brief information about 
the livestock lost or injured in the incident. The individual 
making the report is not necessarily the property owner or the 
owner of the livestock.” Accordingly, the Court determined 
the reports did not reveal details about where the reporter lives 
or any other significant information about the person making 
the report.

Because neither the name of the individual contacting 
DNR to make a depredation report, nor the location of a dep-
redation event (as described by township, range, and section) 
met the definition of information of a personal nature, the 
Court of Claims concluded that it need not analyze whether 
release of such information would “constitute a clearly unwar-
ranted invasion of privacy” and the information redacted by 
DNR did not fall within the PII exemption under Section 
13(1)(a) of the FOIA.34 Consequently, the Department was 
ordered to provide Warren with the redacted information.

https://www.michbar.org/opinions/content_search_detail/EjournalID=84033
https://www.michbar.org/opinions/content_search_detail/EjournalID=84033
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Consistent with the statute’s pro-disclosure objectives, an 
award of reasonable attorney’s fees is available to a prevail-
ing FOIA appellant when litigation is “reasonably necessary 
to compel the disclosure” and has a “substantial causative ef-
fect on the delivery of the information to the plaintiff.”35 The 
award may include fees, costs, and all disbursements relating 
to the success of the action.36 While Nancy Warren prevailed 
only in part (the Department successfully defended the fee 
imposed for the search and production of records and on 
Warren’s challenge to the DNR’s position that no records exist 
related to the use of non-lethal wolf control measures), the 
Court found she was successful on the central issue of the PII 
exemption, and so ordered an award of fees corresponding to 
that claim.

Ultimately, Warren’s case was as much about obtaining 
the specific set of depredation reports she had requested on 
that occasion as it was about setting the parties’ expectations 
about the confines of permissible disclosures going forward. 
So long as wolves persist as a subject of controversy, Warren 
will continue her work bringing awareness and understanding 
to the public, and, where necessary, countering misinforma-
tion—especially that coming from state officials charged with 
conservation, protection, and management of the state’s natu-
ral resources.

Since the Court of Claims was able to resolve the case on 
the “personal nature” prong of the PII test, it did not have 
to reach the issue of whether the disclosure of the redacted 
information would be justified. But in the two years since the 
case was decided, it has become clear that the public airing of 
depredation reports serves the core purpose of FOIA, shed-
ding light on where depredation incidents are concentrated 
and the circumstances surrounding those losses. Such revela-
tions in turn assist the public in assessing whether DNR is 
faithfully carrying out its conservation and management du-
ties. A lengthy Bridge Michigan report last year, drawing on 
the magazine’s own FOIA requests and Warren’s work, exam-
ined the circumstances surrounding DNR’s killing of wolves 
in Ontonagon County in 2016.37  The report concluded that 
DNR sought permission from the federal government to take 
wolves with a history of threatening humans shortly after it 
agreed to a three-fold increase in the valuation of the beef being 
raised on the problem farm previously identified by Warren as 
a depredation hot spot. Contrary to the official narrative about 
the dangers posed by the particular wolves targeted, it appeared 
that the high cost of reimbursing the producer for losses from 
depredation, together with political pressure from a state sena-
tor, likely influenced the DNR’s actions. The Bridge article has 
the potential to lead to true accountability, after Michigan At-
torney General Dana Nessel announced her department would 
be looking into the Department’s handling of public records 
related to killing of wolves.38 

As the Bridge piece points out, the transparency of DNR’s 
management decisions and the availability of public records 

through FOIA continue to be critically important as the U.S. 
Fish & Wildlife Service once again has de-listed the gray wolf, 
throwing management of the species back to the states. Given 
the turbulent history of Michigan wolves in recent years, it is 
anything but clear what their fate will be (lawsuits challenging 
de-listing have been filed), however I am confident a certain 
Yooper advocate will be doing her part behind the scenes to 
ensure that the public is educated on the issues and that deci-
sion-makers are held to account.

Whether in the context of animal welfare, wildlife manage-
ment, other animal-related interests (or something altogether 
different), I encourage readers to identify local, state, and fed-
eral agencies who may be involved in such issues, and send out 
a FOIA request. You might ask for records you already know 
are of interest to you, or even documents you are not sure ex-
ist, but seem like they should. FOIA practice has a certain For-
rest Gump box of chocolates quality—you never know what 
you might turn up. Knowledge and information are powerful, 
so as citizens and advocates, let’s make use of this tool!   
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It would probably surprise many consumers to know that the 
secret sauce of organic farming is livestock manure. Organic 

farms, like all crop farms, must fertilize the soil in order to 
maximize yield. Yet the National Organic Program prohibits 
the use of most synthetic commercial fertilizers,1 thus forging 
a symbiotic relationship between organic crop farmers (who 
need a natural source of nutrients) and livestock animal farms 
(who produce natural, nutrient-rich manure). So important is 
this connection that one organic crop farmer recently testified 
concerning his adjacent livestock farm that “[m]anure is not 
simply a byproduct. Manure is the product.”2 

Yet, despite organic farming’s reliance on manure as a com-
plete source of natural nutrients and the environmental ben-
efit of manure as a comparatively less soluble fertilizer—and 
thus more resistant to surface runoff than highly concentrated 
synthetic and mined fertilizers3—livestock manure is heavily 
regulated as a waste. Indeed, few areas of environmental law 
apply a more comprehensive set of regulations on relatively 
small businesses than those imposed on livestock farms that 
produce manure along with beef, milk, pork, poultry, eggs, 
and other staple foodstuffs—known in regulatory vernacular 
as Concentrated Animal Feeding Operations (“CAFOs”). This 
regulation is ostensibly aimed at preventing discharges of ex-
cess nutrients or bacteria derived from farms applying manure 
to crop fields or from water that might come into contact with 
the animals stabled on site. To do so, the State of Michigan 
governs nearly everything happening on (and off) the farm 
in excruciating detail. The State’s standards range from when 
and how manure can be applied to crops to how much stor-
age space farms must keep for manure and animal bedding to 
how animal remains are disposed of and to whom manure can 
be transferred. The Michigan Department of Environment, 
Great Lakes, and Energy (“EGLE”) applies these standards 
to farms by compiling the labyrinth of state and federal rules 
into a mandatory 35-page (recently grown to 44-page), single-
spaced “general permit” issued every five years.

But, although general permits are intended to be mere ad-
ministrative tools,4 EGLE has increasingly turned the CAFO 
General Permit into a means of circumventing the regulatory 
process. In its 2020 CAFO General Permit issued last year, 
EGLE has taken license to not just assemble existing state and 
federal regulations but to write new ones outside of the Ad-
ministrative Procedures Act’s rulemaking process. Those new 
standards create sweeping mandates for the industry, banning 
the transfer of manure during the first three months of the year 
and severely restricting its land application, vastly reducing the 
acreage of land available to receive manure, and even demand-
ing that farms plant useless vegetation throughout acres of their 
crop fields. Though purporting to base these conditions on the 
agency’s permitting authority (EGLE’s directive and power to 
assure that each permit meets state and federal standards),5 EG-
LE’s General Permit is not a quasi-adjudicative act like when 
the agency finds facts or applies the law to individual circum-
stances in deciding individual permit applications. Instead, EG-
LE’s policymaking by permit—issuing conditions that govern 
92.4% of farms directly and the other 7.6% indirectly—is a 
quasi-legislative act that requires, at a minimum, that the agen-
cy adhere to the quasi-legislative APA process.

Based on that foundational observation, the authors of this 
article have filed suit on behalf of over 165 CAFOs seeking a 
determination that EGLE has overstepped its authority. This 
article gives an overview of CAFO regulation and the nature 

Rules by Another Name:  Michigan Department of 
Environment, Great Lakes, and Energy Use of the CAFO 
General Permit Process to Impose Farm Standards 
Outside of the Administrative Procedures Act
By Michael J. Pattwell & Zachary C. Larsen, Clark Hill PLC

Co-Editor’s Note: This article originally appeared in the Fall 2020 Environmental Law Journal, Vol. 38, No. 1 and 
has been updated to reflect subsequent events and information by the authors.
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of the livestock farms’ current challenge. We will start with 
the CAFO state regulations, the underlying Clean Water Act 
requirements, and the permitting scheme. Then we will de-
tail the most significant of the new requirements EGLE has 
written into the 2020 General Permit and their anticipated 
impact on livestock farms. Finally, we will explain the nature 
of the challenges currently pending in the Michigan Court of 
Appeals and the Michigan Office of Administrative Hearings 
and Rules (“MOAHR”).

CAFO Permitting: Family Farms Meet the 
Regulatory State

A “CAFO” is a lot or facility where any of various types 
of animals—dairy cows, cattle, pigs, chickens, turkeys, and 
others—are stabled or confined for more than 45 days per 
year,6 and that is also defined as either a “large CAFO,” “me-
dium CAFO,” or is “designated by the department” as a small 
CAFO or medium CAFO.”7 “Large CAFOs” are those facili-
ties meeting the “CAFO” definition that maintain over 1,000 
animal units.8 The “animal unit” metric is a method of achiev-
ing some level of uniformity across animal types by applying 
a multiplier for each species of animal.9 For example, 1,000 
animal units translates into 700 mature dairy cows, 1,000 
cattle, 2,500 swine of over 55 pounds each, 10,000 sheep, 
55,000 turkeys, or 125,000 chickens (and so on).10 “Medium 
CAFOs” are those facilities with significantly reduced animal 
numbers11 that either (1) have been “designated by the de-
partment as a CAFO,” (2) discharge pollutants from their 
“production area” (where animals are kept) to the waters of 
the state via a manmade conveyance, or (3) discharge water 
directly into the waters of the state “from the production area 
which originate outside of and pass over, across, or through 
the facility or that otherwise come into direct contact with the 
animals confined in the operation.”12

Due to economies of scale, larger farms (which include 
many defined as CAFOs) are responsible for nearly half of all 
farm production.13 Still, 99% of farms in America are family-

owned farms.14 And that obviously includes the vast majority 
of CAFOs. Because the United States Department of Agricul-
ture (“USDA”) defines a “large-scale” farm as those with $1 
million or more in gross receipts,15 most CAFOs are relatively 
speaking still “small businesses” and are defined as such using 
the 250 employee-size and $6 million revenue-size definitions 
of Michigan’s APA.16

Even aside from the EGLE’s new mandates, CAFOs are 
subject to extensive environmental regulation under both 
state and federal statutory and regulatory regimes. The Clean 
Water Act17 defines CAFOs as “point sources.”18 Because dis-
charges from point sources must be permitted under the Na-
tional Pollutant Discharge Elimination System (“NPDES”),19 
CAFOs must also be permitted under that program as well if 
they discharge to a water of the state.20 And though CAFOs 
are defined by regulation as only the “lot or facility where . . 
. : (i) [a]nimals . . . have been, are, or will be stabled, or con-
fined, and fed or maintained for a total of 45 days or more 
in any 12-month period”21—and not the entirety of the live-
stock farming operation—courts have divined that discharges 
“from” a CAFO include any discharge caused by a CAFO’s 
land-application of manure (the process of spreading manure 
onto crops as a fertilizer).22 So the rules governing CAFOs are 
directed not only to the actions taking place at the CAFO site 
but also to land application of manure23 that happens often at 
multiple locations far removed from the CAFO site, such as 
neighboring crop fields that can use the manure’s nutrients for 
agronomical purposes, as long as such activities are under the 
control of the permitted CAFO.24

Because of the State of Michigan’s grant of administrative 
primacy under the Clean Water Act,25 CAFOs are subject to 
permitting under Part 31 of NREPA.26 State regulations require 
CAFO permits to go beyond setting effluent limitations (i.e., 
the maximum allowable rates for the discharge of a pollutant) 
for discharges from the physical site of a CAFO. In lieu of ef-
fluent limitations, the rules for CAFO permits require Com-
prehensive Nutrient Management Plans (“CNMPs”) that set 
standards to govern nearly every aspect of the farm’s opera-
tions—from setting parameters for controlling the use of water 
in the production area,27 to setting limitations on where animals 
may roam,28 to mandating storage requirements for the waste 
produced by the animals and prescribing rules for the main-
tenance and operation of storage facilities,29 to mandating the 
type of record-keeping a farm must maintain,30 and also to reg-
ulating the CAFO operator’s activities outside of the area that 
is designated as the “CAFO,” such as the land application of 
manure onto farm fields off site31—and much more.32 

Michigan’s primary means of applying these regulations to 
farms has been through use of a general permit. Michigan re-
quires CAFO owners or operations to obtain either an individ-
ual NPDES permit or a certificate of coverage under the general 
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permit unless exempted33—and approximately 256 of 277 non-
exempt CAFOs are subject to the general permit.34 Michigan 
administrative rules allow EGLE to issue “general permits” for 
categories of discharge “[u]pon a determination by the depart-
ment that certain discharges are appropriately and adequately 
controlled by a general permit . . . .”35 Michigan has done so 
for CAFOs for at least 15 years,36 revising its CAFO General 
Permit every five years.37 The general permit incorporates many 
of the existing regulatory requirements referenced above.38 In 
other words, most of the existing general permit conditions are 
“rules” that have been adopted as state or federal administrative 
rules before being incorporated into the permit.

What EGLE’s Revised 2020 CAFO General Permit 
Means for Farms

Following its five-year revision schedule, EGLE issued its 
2020 CAFO General Permit on March 27, 2020. Leading up 
to its final issuance, EGLE held three “stakeholder meetings” 
with certain groups, released a draft of the permit in Decem-
ber 2019, held three public meetings to receive comments, 
and also received written comments on that draft.39 But EGLE 
completely bypassed APA rulemaking procedures. Among 
other procedures required for rulemakings that EGLE ignored 
in drafting its wholly new regulatory requirements for CA-
FOs: (1) EGLE did not obtain pre-approval for rulemaking 
from an agency under the direct control of the Governor;40 (2) 
EGLE did not conduct a cost-benefit analysis that is required 
to evaluate the impacts of regulations on small businesses, lo-
cal governments, and others;41 (3) EGLE’s process was not 
subject to Legislative oversight;42 and (4) EGLE escaped re-
view by the Environmental Rules Review Committee—which 
includes members of both the agricultural industry and envi-
ronmental groups.43 The rulemaking process also substantively 
limits what an agency can do in rulemaking. For example, the 
APA requires that any exceedance of federal standards must be 
justified by “a clear and convincing need” for the departure.44 
And that determination can be later challenged in a suit under 
MCL 24.264.45 Thus, though EGLE’s process incorporated 
a minimal amount of public input, EGLE did not comply 
with the many APA mandates for “rules” that would subject 
its regulations to more significant public input, direct political 
oversight and accountability, and stricter judicial scrutiny.

Substantively, EGLE’s recent General Permit goes far be-
yond the already extensive requirements of state and federal 
regulations. Among the more significant determinations, the 
2020 General Permit prohibits the land application of manure 
between January and March each year, except where the per-
mittee meets specific limited exceptions and notifies EGLE 
beforehand.46 In other words, the permit presumptively bans 
applying manure to crops for a quarter of the year regardless 
of the field or weather conditions. Environmental groups have 

several times sought to enact this prohibition into law, but 
the Legislature rejected each attempt.47 Yet EGLE passed such 
a requirement without the quasi-legislative APA rulemaking 
process. Additionally, in conjunction with its ban on land ap-
plication, EGLE similarly bans the transfer of manure during 
those same months.48 So, although cows (or pigs or chickens) 
continue to produce manure all winter long, farms have no 
outlet for that ongoing production of waste and will be forced 
to build larger on-site storage lagoons. If farms use the pre-
dominant method for testing phosphorous in soil, another sig-
nificant condition of the General Permit requires permittees to 
utilize both 100-foot setbacks and “install and maintain” “35-
foot wide permanent vegetated buffer[s] along any surface wa-
ter of the state, open tile line intake structures, sinkholes, [or] 
agricultural well heads” bordering or located on fields where 
CAFO waste is land applied.4950 EGLE has also reduced the 
amount of allowable phosphorus that may be in soil to which 
manure is applied from 150 ppm to 135 ppm.51 Practically, 
this means that farms have fewer fields—all year around—
where they will be allowed to land apply manure. Additionally, 
farms within Total Maximum Daily Load (“TMDL”) water-
sheds are subject to even further restrictions, including that 
fields to which manure is applied must have phosphorus levels 
that test below 120 ppm52 or below 60 ppm in the winter,53 
and that EGLE may write additional, unspecified conditions 
into the permits of those farms as it sees fit.54 These and other 
conditions that EGLE added to its recent permit go far be-
yond the existing federal or state regulatory requirements for 
CAFOs. Indeed, EGLE’s added conditions are effectively new 
laws for CAFOs applicable to those farms through the General 
Permit (or an equivalent individual permit) which they are 
mandated to obtain.55

 
A “Rule” By Another Name: EGLE’s Regulation of 
CAFOs by General Permit

The principal challenge our group of livestock farms and 
agricultural associations has brought against the 2020 CAFO 
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General Permit is that the new conditions EGLE inserted into 
the 44-page permit are “rules.” EGLE, like any state admin-
istrative agency, is subject to the rulemaking requirements of 
the APA. Thus, where it adopts policies, standards, or regula-
tions of general applicability that implement or apply the laws 
that it administers—i.e., when the agency creates “rules” 56—it 
must do so through the rulemaking process.57 Moreover, case 
law is clear that the label or name that an agency gives to a rule 
does not govern whether it is, in fact, a “rule.”58 In passing the 
APA, the Legislature intended for the definition of “rule” to 
be broadly construed and any exceptions to be narrowly con-
strued.59 That approach effectuates the Legislature’s purpose in 
prescribing the rulemaking process, which is “to ‘ensure that 
none of the essential functions of the legislative process are 
lost in the course of the performance by agencies of many law-
making functions once performed by our legislatures.’”60

Our coalition believes that the new conditions EGLE 
placed into the 2020 CAFO General Permit fit exactly the 
definition of a “rule” and compelling EGLE to follow the 
rulemaking process will serve the APA’s purpose of subjecting 
agency policymaking to democratic checks. Rules are “policies, 
standards, [or] regulations” that are “general[ly] applicab[le]” 
to CAFOs and that purport to implement or apply the laws 
enforced by EGLE (Part 31 of NREPA). By issuing its 2020 
CAFO General Permit, EGLE has set agency policy regarding 
and issued standards for CAFOs. Further, the agency’s issu-
ance of the permit inherently declares that its conditions are 
generally applicable—they are intended to “cover a category of 
discharge[s],”61 namely, discharges from CAFOs.62 Moreover, 
EGLE’s new policies purport to administer or apply the law 
enforced by EGLE under Part 31 as EGLE has cited MCL 
324.3103 and MCL 324.3106 as the basis for the General 
Permit’s issuance and claims that these permit conditions are 
authorized extensions of the state and federal laws applicable 
to discharges. Accordingly, EGLE’s new conditions meet all 
three prongs of the definition of a “rule,” and before incorpo-
rating its conditions into the General Permit, EGLE should 

have promulgated its new regulatory mandates through the 
rulemaking process.  

That conclusion is consistent with federal law, which con-
siders nationwide permits to be exercises in rulemaking that 
must be promulgated like administrative rules under the fed-
eral APA63 and requires general permits to be promulgated as 
rules.64 It is also consistent with a recent administrative deci-
sion in North Carolina addressing conditions of that State’s 
general permit for CAFOs, which held that the challenged 
conditions of the general permit were “rules” that must be 
promulgated.65 Further, it is consistent with the general case 
law in Michigan governing what constitutes administrative 
“rules”—particularly in the context of form documents or 
conditions attached to licenses.

In AFSCME, AFL-CIO v Department of Mental Health,66 
for example, the Michigan Supreme Court analyzed whether 
the terms of a standard-form contract used by the Depart-
ment of Mental Health in contracting with a few hundred 
group home providers constituted “rules” under the APA.67 
The contract delegated to these private entities functions oth-
erwise assigned to the Department and subjected their provi-
sion of such services to standards for care and staff training 
via contract.68 And the Department’s contract was inflexible, 
offered to the providers without negotiation.69 Therefore, the 
Court held that the contract terms were “rules” requiring 
promulgation.70 

Likewise, in Delta County v Department of Natural Re-
sources, the Michigan Court of Appeals held that conditions 
of a license requiring adherence to 31 departmental guidelines 
and policies were “rules.”71 The Court observed that condi-
tioning a license on acceptance of such guidelines made the 
guidelines “effectively . . . rules under the guise of guidelines 
and policies.”72 The Court rebuked that “[t]he rights of the 
public may not be determined, nor licenses denied, on the 
basis of unpromulgated policies.”73 And the Court admon-
ished that “[t]he rulemaking procedures of the APA may not 
be circumvented.”74 As occurred in both of these cases, EGLE 
here seeks to fold mandatory standards into a form document 
and condition a permit on acceptance of those standards. 
Those standards are therefore “rules.”

EGLE’s chief response to this allegation has been to defend 
its authority to issue general permits and thus the policy de-
terminations it incorporated into this particular permit. But 
the administrative law question is not whether EGLE can is-
sue general permits. Instead, the question is whether, as a pre-
requisite to incorporating new mandatory standards into its 
CAFO general permit, EGLE must submit its quasi-legislative 
policymaking judgments to rulemaking. As described above, 
the APA requires EGLE to do so. EGLE has also said that its 
decision to issue a general permit is discretionary, thus falling 
within the exception for rules under MCL 24.207(j) for “a 
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decision . . . to exercise or not to exercise a permissive statutory 
power . . . .” Again, whether EGLE decides to issue a general 
permit is not the question but rather the status of new stan-
dards that it writes into that permit. Further, in a similar case, 
the Michigan Court of Appeals has held that substantive poli-
cy decision by an agency does not fall within that exception.75 
Accordingly, EGLE’s writing of regulations for CAFOs does 
not escape rulemaking merely because it is cloaked within a 
general permit.

Conclusion
EGLE’s use of the General Permit to write new regula-

tions for CAFOs has circumvented the important procedural 
protections of the APA process. These new regulations have 
far-reaching impact for Michigan’s livestock farms and add 
to the existing maze of requirements imposed on these small 
businesses. Because the APA is intended to maintain the essen-
tials of the legislative process when agencies issue regulatory 
mandates, EGLE should promulgate these standards through 
rulemaking. Our coalition is committed to ensuring that they 
do so.  
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The Section launched the Animal Hero Award during a 
virtual ceremony on April 10, 2021. The award honors 

“everyday” heroes – that is, individuals (or groups) who have 
performed extraordinary acts of compassion (e.g., a one-time 
rescue) or demonstrated an ongoing commitment to animal 
welfare (e.g., a dedicated long-time volunteer). Professional 
advocates and those employed in the animal welfare sector are 
not eligible. The award is non-monetary and will be awarded 
from time to time as nominations are made. Recipients will 
receive a certificate and will be featured in the section’s news-
letter. Ceremonies (virtual or live) may also be considered for 
future awardees. Unlike the Section’s other awards, nomina-
tions may be made by the general public.

The idea of a new award had been discussed over the years 
but was not finalized until early 2021. While the events of 
the past year posed some challenges in bringing the award to 
fruition, the timing was somewhat serendipitous. Shelters and 
rescue groups reported record numbers of companion animal 
fosters and adoptions as people working from home during 
lockdown opened their hearts and doors. As people began to 
spend more time outdoors (or at home looking out the win-

dow), rehabbers received an increased number of calls about 
injured wildlife. We paused, we reflected, we took notice, and 
animals benefitted. Amidst the many losses, altruism prevailed. 

Ceremony speakers included Animal Law Section Chair-
Elect Kate Brindle and Molly Tamulevich, Michigan State 
Director for Humane Society of the United States (HSUS). 
Award committee members Bee Friedlander, Margaret Sadoff, 
Tracy Sonneborn, and Brittany Taratuta presented the awards 
to honorees, some of whom were in attendance. 

The first Animal Hero Award recipients are:

1. Wendy Marble of Lake Odessa, who collected over 50,000 
bottle and can returnables and donated over $3,500 in 
proceeds to Mackenzie’s Animal Sanctuary. Mackenzie’s 
Volunteer and Fundraising Coordinator, Kelli Du Lude, 
was especially grateful to Wendy as all in-person fundrais-
ing events for the shelter were cancelled in 2020. Inter-
estingly, McKenzie’s was the location of the 2019 Brandi 
Award ceremony, as selected by that year’s award recei-
pent, Rep. Tommy Brann.

2. In memory of Kenneth Earl Thweatt, a Vietnam veteran 
and law enforcement officer, who left $57,000 in his will 
to the Oakland County Animal Shelter (OCAS). OCAS 
Manager Joanie Toole said this was the largest single gift 
to the shelter.

3. Vincent Ferrari of Montrose, who rescued a juvenile bald 
eagle he found while walking his dog in Fall 2020. Mr. 
Ferrari contacted the Michigan Department of Natural 
Resources, and a conservation officer brought the eagle 
to Howell Nature Center where she was successfully re-
habbed. The eagle was released where she was found in 
March 2021. 

4. The Alpena City Fire Department who rescued a dog 
from an icy river in early January 2021.

5. Sommer Guy who, while at work in February 2021, rescued 
a dog who had fallen nearly 15 feet down an open manhole 
cover. Although not a first responder, Ms. Guy was confined 
space certified. She was lowered into the hole and harnessed 
to the dog who was safely hoisted to the surface. 

The next three recipients are Ingham County Animal 
Control & Shelter (ICACS) volunteers introduced by ICACS 
Director Heidi Williams:

Animal Law Section Launches 
New Animal Hero Award
By Maggie Sadoff
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Morgan Pattan is this year’s recipient of the 
State Bar of Michigan’s Wanda A. Nash 

Award, named after the founder of the SBM 
Animal Law Section. The annual award recog-
nizes a 3L law student at a Michigan law school 
for substantial contributions to animal law. The 
award ceremony was held via Zoom on April 
13.

“I’m honored to have been presented with 
this award and feel endlessly grateful to Wanda 
for her work on behalf of animals,” says Pat-
tan, a 3L student at Michigan State University 
College of Law who is approaching graduation. 
“She paved the way for future attorneys like 
myself to make a career out of animal advocacy, 
and I hope to make the same impact in the field 
and the lives of others that she did.

“I’ve have always loved animals and was 
quickly drawn to animal law for that reason. 
I became passionate about using my platform 
as an attorney to advocate for animals in the 
legal system because they don’t have a voice 

and I think it’s so important to advocate for the 
voiceless.” 

Pattan was nominated for the award by 
Clinical Assistant Professor of Law Carney 
Anne Nasser-Garcia, former director of the 
MSU Law Animal Welfare Clinic where Pattan 
spent five months early last year.

Pattan, who earned her undergrad degree 
in humanities and pre-law from MSU, always 
knew she wanted a career that allowed her to 
make a difference in the world or in the lives of 
individuals. 

“My decision to attend law school was so-
lidified after taking a philosophy course called 
Logic and Reasoning, where the professor 
shared the relevance of this type of thinking to 
the practice of law,” she says.

At MSU Law, Pattan has particularly en-
joyed courses and extracurricular activities re-
lating to animal advocacy, including the Animal 
Law Clinic that provided hands-on experience.

MSU Law 3L student Morgan 
Pattan, honored with this 
year’s SBM Animal Law 

Section Wanda Nash award 
for outstanding contribution 

to animal law, is pictured with 
her beloved French bulldog 
Bentley who passed away 

recently.
Photo courtesy of the

 Legal News

‘Voice for Voiceless’
MSU Law Student Receives Animal Law Section Award

By Sheila Pursglove, Legal News

Co-Editor’s Note: This article is courtesy of the Legal News and reporter Sheila Pursglove.  It was published in the Detroit 
Legal News on April 16, 2021. 

6. Alexandra Dodds, who runs a Facebook page called Lost 
& Found Cat Connections for the Lansing area, reuniting 
lost cats with their humans. Ms. Dodds is also an Okemos 
Community Cat caretaker.

7. Dave Brooks, who volunteers hundreds of hours every year 
working with shelter dogs to get them ready for adoption. 
Mr. Brooks demonstrates extraordinary dedication and 
patience in working with fearful dogs. He was recognized 
in particular for working with a group of German shep-
herd dogs who came to ICACS after being rescued from a 
hoarding situation in another county. 

9. Roxann Wilkinson, a long-time volunteer who has spent 

the past 11 years evaluating and temperament testing 
shelter animals and providing enrichment recommenda-
tions in addition to numerous other tasks. The shelter was 
so impressed with Roxann she recently became an ICACS 
employee. 

Congratulations to our first group of Animal Heroes! Your 
actions have inspired us and hopefully will encourage oth-
ers to put compassion in action.

If you would like to nominate someone for the Animal 
Hero Award, please contact Bee Friedlander (beefriedlander@
yahoo.com). 

mailto:beefriedlander%40yahoo.com?subject=
mailto:beefriedlander%40yahoo.com?subject=
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Socially distant Wanda Nash Award ceremony - May 2021 at 
Michigan State College of Law

Left to Right: Allie Phillips, Morgan Pattan, and Don Garlit.
Photo is courtesy of Bee Friedlander.

“My favorite thing about the Animal Welfare Clinic was 
having the opportunity to learn from Professor Nasser – she’s 
been such an inspiration to me and an example of the kind of 
attorney I hope to be,” she says. 

Inspired by Professor Nasser, Pattan wrote a research paper 
relating to the need for species-specific standards for captive 
exotic animals in the federal Animal Welfare Act.

Her preliminary research showed her the general public is 
becoming more sensitive to the issues many animals face in 
captivity, but that sympathy is often reserved for “exotic” ani-
mals such as big cats and elephants.

“Having recognized bears have natural behaviors and 
needs that are nearly impossible to replicate in captive liv-
ing, it became clear how important it is to alter the AWA to 
include species-specific standards for bears to ensure their 
positive welfare in captivity,” Pattan says. “Having the op-
portunity to do a deep dive into the insufficiencies of the 
AWA as it pertains to the protection of captive animals, big 
cats and bears specifically, through a petition for rulemaking 
gave me insight into important issues and the ways we can 
advocate for change for animals.” 

Pattan has spent the past year clerking for the Humane Soci-
ety of the United States, working remotely due to the pandemic.

“I’ve so much enjoyed the people I’ve worked with at HSUS 
– they’ve all been so gracious in allowing me the opportunity 
to collaborate with them on many projects,” she says. “Much 
of my internship included research projects on different issues 
that the non-profit organization faced, reviewing or drafting 
policies to ensure compliance with laws, and researching de-
fense strategies for a lawsuit filed against HSUS.”

As president of the Student Animal Legal Defense Fund, 
Pattan partnered with like-minded students to educate them-
selves and others on the ways animals suffer as a result of human 
behavior, and how to better protect animals’ interests. And serv-
ing as an articles editor on the Animal and Natural Resource 
Law Review allowed her to develop critical skills while further-
ing her knowledge on issues in animal and natural resource law. 

Pattan’s three years of law school included other legal top-
ics. A 2019 internship for the Court of Appeals in Lansing 
introduced her to many legal topics she had not learned in her 
1L year. She created a research paper summarizing Michigan 
Supreme Court cases; and helped create a legal memo for the 
no-report case that judge was assigned.

She also interned that summer for Legal Services of South-
east Michigan in Flint, working with attorneys focusing on 
family law issues and representing a client in court for an ex-
tension of a PPO. 

“Being able to assist the Flint community by providing le-
gal services to those that would not be able to afford it other-
wise was invaluable,” she says. 

Pattan’s career goal is to use her legal position to make a 
difference, and to someday be an attorney for an animal rights 
organization.

During her studies, Pattan also held a part-time job as a 
technical expert in the Genius Bar at an Apple store. 

“It was tough to balance with school, but it provided a nice 
escape from law school sometimes,” she says. “I love working 
with technology and this was a perfect way to explore that 
while being a full time student.” 

A native of Grand Blanc, Pattan now makes her home in 
Lansing, where she enjoys reading non-fiction, fiction, and 
fantasy; knitting and crocheting; and spending time with 
friends and family. 

“Everything I am or hope to be I owe to my family,” she 
says. “My parents instilled in me the importance of education 
and made sure I had access to any educational opportunity I 
wanted or needed. My mom is my best friend and my biggest 
inspiration—she has always encouraged me to chase my dreams 
and supported me through everything. She always tells me how 
important it is to ‘work for the outcome, not for the income.’” 

“My brother, who is also a law student at MSU, has support-
ed me throughout school in so many ways —whether it’s chal-
lenging my thoughts to make sure I see things from all perspec-
tives, or being there to hug me when life feels overwhelming.” 

The family was devastated by the recent loss of their French 
bulldog, Bentley, to cancer. 

“He was truly a member of the family,” Pattan says. “We 
took him everywhere in a doggy stroller, and all of our plans 
revolved around him. He lit up the whole room with his goofy 
tendencies and made all our troubles melt away with his snug-
gles. Although he wasn’t registered as an official service animal, 
he provided unwavering love and support to me, my mom and 
my grandma through many tough times. We would not be the 
same people if it weren’t for him – he was truly special!” 
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The Highest Court of New York State will Hear 
Habeas Corpus Petition of Happy the Elephant 

Happy the Elephant has been caged at the Bronx Zoo since 
1977 and her estimated age is 50.  She has been held alone for 
many years.  She is the first elephant to ever pass the mirror 
self-recognition test which is considered a reliable indicator of 
self-awareness.

The Nonhuman Rights Project (NhRP) has been litigating 
for her release since 2018.  This Newsletter has reported on 
her case and those of other NhRP clients over the years.  The 
NhRP has met with many setbacks in their actions on behalf 
of nonhuman clients although they continue to develop new 
theories for release of nonhuman beings.

The New York State Court of Appeals announced in early 
May 2021 that it will hear Happy’s habeas corpus petition.  
This is the first time that the highest court of an English-
speaking jurisdiction has agreed to hear such a matter.  No 
date has been scheduled.

 Source is MSN News at: https://www.msn.com/en-us/
news/crime/in-giant-step-for-animal-rights-new-yorks-highest-
court-will-hear-habeas-corpus-case-on-behalf-of-happy-the-ele-
phant-who-lives-alone-at-the-bronx-zoo/ar-BB1gmz1w

Maryland Bans Wildlife Killing Contests
The Maryland legislature approved a bill which prohibits 

wildlife killing contests in early April 2021.  The legislation 
becomes effective on July 1, 2021.

Maryland becomes the eighth state to prohibit these con-
tests in the last seven years.

Source is Humane Society of the United States at: https://
blog.humanesociety.org/2021/04/maryland-lawmakers-ban-
wildlife-killing-contests.html

Governor of New Mexico Signs Roxy’s Law to 
Prohibit Traps, Snares, and Poisons on Public 
Lands in the State

Roxy was a senior dog who was hiking with her guardians 
when she was trapped near a trail.  One guardian tried to free 
her from the snare.  However, she strangled to death before he 
could free her.

Traps can result in much domestic and wildlife suffering.  
A broad coalition of groups worked for a decade to ban traps, 
snares, and poisons on public lands in the state.

Governor Michelle Lujan Grisham signed Roxy’s Law in 
early April 2021.

Source  is  Animal Legal Defense Fund at: 
h t t p s : / / a l d f . o r g / p r o j e c t / r o x y s - l a w - n e w -
mexico/#:~:text=Roxy%E2%80%99s%20Law%2C%20
a l s o% 2 0 k n o w n% 2 0 a s % 2 0 t h e % 2 0W i l d l i f e % 2 0
Conservation,of%20animals%20are%20maimed%20or%20
killed%20by%20traps.

Recent Animal Law News
By Donald Garlit

Co-Editor’s Note: The news below includes brief summaries of important and newsworthy items of interest.  We chose these as being 
of most interest to our members.  Many items are now appearing in the legal and national press and not all can be included.

You will see that some items cover situations in countries other than the United States.  Improving conditions for animals is achieving 
worldwide interest.

Normally we only cover cases that have been fully adjudicated or legislation that has been signed into law.  We are not following those 
approaches in all updates as there are several situations in the early stages that present interesting legal or legislative approaches that may 
be discussed below.

Additionally, we will continue to discuss recent cases which have involved dog attacks and animal cruelty which have resulted in 
serious charges against the owner/guardian.  It appears that prosecutors are taking these situations much more seriously especially when 
there is a past pattern of dog aggression or animal cruelty.

https://www.msn.com/en-us/news/crime/in-giant-step-for-animal-rights-new-yorks-highest-court-will-hear-habeas-corpus-case-on-behalf-of-happy-the-elephant-who-lives-alone-at-the-bronx-zoo/ar-BB1gmz1w
https://www.msn.com/en-us/news/crime/in-giant-step-for-animal-rights-new-yorks-highest-court-will-hear-habeas-corpus-case-on-behalf-of-happy-the-elephant-who-lives-alone-at-the-bronx-zoo/ar-BB1gmz1w
https://www.msn.com/en-us/news/crime/in-giant-step-for-animal-rights-new-yorks-highest-court-will-hear-habeas-corpus-case-on-behalf-of-happy-the-elephant-who-lives-alone-at-the-bronx-zoo/ar-BB1gmz1w
https://www.msn.com/en-us/news/crime/in-giant-step-for-animal-rights-new-yorks-highest-court-will-hear-habeas-corpus-case-on-behalf-of-happy-the-elephant-who-lives-alone-at-the-bronx-zoo/ar-BB1gmz1w
https://blog.humanesociety.org/2021/04/maryland-lawmakers-ban-wildlife-killing-contests.html
https://blog.humanesociety.org/2021/04/maryland-lawmakers-ban-wildlife-killing-contests.html
https://blog.humanesociety.org/2021/04/maryland-lawmakers-ban-wildlife-killing-contests.html
https://aldf.org/project/roxys-law-new-mexico/%23:~:text=Roxy%E2%80%99s%20Law%2C%20also%20known%20as%20the%20Wildlife%20Conservation,of%20animals%20are%20maimed%20or%20killed%20by%20traps.
https://aldf.org/project/roxys-law-new-mexico/%23:~:text=Roxy%E2%80%99s%20Law%2C%20also%20known%20as%20the%20Wildlife%20Conservation,of%20animals%20are%20maimed%20or%20killed%20by%20traps.
https://aldf.org/project/roxys-law-new-mexico/%23:~:text=Roxy%E2%80%99s%20Law%2C%20also%20known%20as%20the%20Wildlife%20Conservation,of%20animals%20are%20maimed%20or%20killed%20by%20traps.
https://aldf.org/project/roxys-law-new-mexico/%23:~:text=Roxy%E2%80%99s%20Law%2C%20also%20known%20as%20the%20Wildlife%20Conservation,of%20animals%20are%20maimed%20or%20killed%20by%20traps.
https://aldf.org/project/roxys-law-new-mexico/%23:~:text=Roxy%E2%80%99s%20Law%2C%20also%20known%20as%20the%20Wildlife%20Conservation,of%20animals%20are%20maimed%20or%20killed%20by%20traps.
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California Man Who Sold Dogs on the Street 
Sentenced to Jail and Ordered to Pay $203K to 
Victims/Purchasers

Gustavo Gonzalez sold on the street more than 2 dozen 
puppies to people in 2018 and 2019 before being arrested.  
Most puppies died shortly after being taken home.  Gonza-
lez pleaded no contest to one count of selling animals on the 
street in early 2021.  It appears all dogs were Golden Retrievers 
based on reports.  Gonzalez was dubbed the “Sick Puppy Ped-
dler” by the SPCA Los Angeles.

His sentence included 87 days in jail, one year probation, 
waiver of credits for nearly 2 years spent in jail (a cursory re-
view indicates that this can be used in California as part of 
plea bargaining to avoid a harsher sentence), ordered to pay 
restitution of $203,000 to 63 victims and SPCA Los Angeles, 
one year of counseling, and prevented from owning animals 
for 10 years.

In the editor’s opinion, this shows that prosecutors often 
are taking animal cruelty crimes much more seriously than in 
the past and seeking harsher penalties for convictions.   

Source is Los Angeles County District Attorney’s Office 
at: https://da.lacounty.gov/media/news/downey-man-pleads-
selling-over-two-dozen-sick-puppies

and
SPCA Los Angeles at: https://spcala.com/press-release/

golden-retrievers-released-for-adoption-sick-puppy-peddler-
dogs-need-homes-for-the-holidays/

Harvard Law Review Article Discusses 
Institutional Animal Cruelty by Comparision with 
Harsh Animal Cruelty Convictions for Individuals

Professor Justin Marceau’s article is titled “Palliative Animal 
Law: The War on Animal Cruelty” from March 2021.  He be-
lieves strict sentencing for individuals convicted of animal cru-
elty is a “feel-good” action that really does not solve the issue 
of major institutionalized acts of animal cruelty in our society.

He has written a compelling and thought-provoking ar-
ticle.  Please do not rely on my summary of the article above.  
You should read the article.

Justin Marceau is a professor at the Sturm College of Law 
at the University of Denver.

Source is Harvard Law Review at: https://harvardlawre-
view.org/2021/03/palliative-animal-law-the-war-on-animal-
cruelty/ 

Police in Oklahoma Called for Welfare Check – 
Find 100+ Dogs in Poor Conditions and a Dead 
Body – Possible Murder 

Police in Marlowe, Oklahoma were called for a welfare 
check by someone who reported that a person had been hurt 
or killed at a property in February 2021.  When they arrived, 

they found 100+ dogs in poor conditions.  They obtained a 
search warrant for the property and found a dead body in an 
outbuilding.  

The property owner has been arraigned on a 2nd degree 
murder charge as well as 112 counts of animal cruelty.

The Humane Society of Tulsa provided care and shelter for 
the dogs and has described the operation as a puppy mill.

Sources are the Duncan (Oklahoma) Banner at: 
https://www.duncanbanner.com/community/mar-

low-woman-accused-of-murder-puppy-mill-operation-
faces-113-charges/article_e7ac1d16-7562-11eb-8283-
335d982cda34.html

and
Newser at: https://www.newser.com/story/302966/wel-

fare-check-turns-up-womans-body-puppy-mill.html
and
MSN News at: https://www.msn.com/en-us/news/us/

woman-found-dead-more-than-100-dogs-rescued-from-okla-
homa-puppy-mill/ar-BB1dPKQj

Virginia Bans New Cosmetics Animal Testing and 
Sales of Animal-Tested Cosmetics in State

Governor Ralph Northam signed a bill in March 2021 that 
bans the testing of cosmetics on animals beginning January 1, 
2022.

The sale of cosmetics tested on animals is banned begin-
ning on July 1, 2022.

Virginia is the 4th state to ban cosmetics testing on animals.  
California, Nevada, and Illinois have enacted similar laws.  Six 
other states are considering such laws.

Sources are CNN at: https://edition.cnn.com/2021/03/20/
us/virginia-cosmetics-animal-testing-trnd/index.html

and
Humane Society of the United States at: https://hslf.

org/blog/2021/03/breaking-news-virginia-governor-
signs-bill-ending-new-cosmetics-animal-testing?utm_

https://da.lacounty.gov/media/news/downey-man-pleads-selling-over-two-dozen-sick-puppies
https://da.lacounty.gov/media/news/downey-man-pleads-selling-over-two-dozen-sick-puppies
https://spcala.com/press-release/golden-retrievers-released-for-adoption-sick-puppy-peddler-dogs-need-homes-for-the-holidays/
https://spcala.com/press-release/golden-retrievers-released-for-adoption-sick-puppy-peddler-dogs-need-homes-for-the-holidays/
https://spcala.com/press-release/golden-retrievers-released-for-adoption-sick-puppy-peddler-dogs-need-homes-for-the-holidays/
https://harvardlawreview.org/2021/03/palliative-animal-law-the-war-on-animal-cruelty/
https://harvardlawreview.org/2021/03/palliative-animal-law-the-war-on-animal-cruelty/
https://harvardlawreview.org/2021/03/palliative-animal-law-the-war-on-animal-cruelty/
https://www.duncanbanner.com/community/marlow-woman-accused-of-murder-puppy-mill-operation-faces-113-charges/article_e7ac1d16-7562-11eb-8283-335d982cda34.html
https://www.duncanbanner.com/community/marlow-woman-accused-of-murder-puppy-mill-operation-faces-113-charges/article_e7ac1d16-7562-11eb-8283-335d982cda34.html
https://www.duncanbanner.com/community/marlow-woman-accused-of-murder-puppy-mill-operation-faces-113-charges/article_e7ac1d16-7562-11eb-8283-335d982cda34.html
https://www.duncanbanner.com/community/marlow-woman-accused-of-murder-puppy-mill-operation-faces-113-charges/article_e7ac1d16-7562-11eb-8283-335d982cda34.html
https://www.newser.com/story/302966/welfare-check-turns-up-womans-body-puppy-mill.html
https://www.newser.com/story/302966/welfare-check-turns-up-womans-body-puppy-mill.html
https://www.msn.com/en-us/news/us/woman-found-dead-more-than-100-dogs-rescued-from-oklahoma-puppy-mill/ar-BB1dPKQj
https://www.msn.com/en-us/news/us/woman-found-dead-more-than-100-dogs-rescued-from-oklahoma-puppy-mill/ar-BB1dPKQj
https://www.msn.com/en-us/news/us/woman-found-dead-more-than-100-dogs-rescued-from-oklahoma-puppy-mill/ar-BB1dPKQj
https://edition.cnn.com/2021/03/20/us/virginia-cosmetics-animal-testing-trnd/index.html
https://edition.cnn.com/2021/03/20/us/virginia-cosmetics-animal-testing-trnd/index.html
https://hslf.org/blog/2021/03/breaking-news-virginia-governor-signs-bill-ending-new-cosmetics-animal-testing?utm_source=feedblitz&utm_medium=FeedBlitzRss&utm_campaign=hslf
https://hslf.org/blog/2021/03/breaking-news-virginia-governor-signs-bill-ending-new-cosmetics-animal-testing?utm_source=feedblitz&utm_medium=FeedBlitzRss&utm_campaign=hslf
https://hslf.org/blog/2021/03/breaking-news-virginia-governor-signs-bill-ending-new-cosmetics-animal-testing?utm_source=feedblitz&utm_medium=FeedBlitzRss&utm_campaign=hslf
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source=feedblitz&utm_medium=FeedBlitzRss&utm_
campaign=hslf

China Exempts Imported Ordinary Cosmetics 
from Animal Testing Beginning May 1, 2021

The exemption from animal testing applies to imported 
cosmetics that do not make active claims such as anti-aging.  
This is expected to open the Chinese market to many “ani-
mal-friendly” cosmetic brands.  Earlier the requirement was 
dropped for cosmetics made and sold in China.  The Chinese 

cosmetics market is huge at about $65 billion (U.S.) per year.
The exemption from animal testing does not apply to all 

cosmetics such as those with active claims or products used by 
infants or children.

This new exemption will drive down products costs and 
spare many animals from testing.

Source is MSN at: https://www.msn.com/en-us/lifestyle/
beauty/china-exempts-cosmetics-from-animal-testing-start-
ing-in-may/ar-BB1eeZWI 

 

Throughout 2020 and 2021, students at Wayne State Uni-
versity Law School and across the country have been con-

tinuing their education remotely, exchanging classmates and 
coworkers for family and pets. 

As Wayne Law student Jessica Biondo, past president of 
the Health Law Society, approached the end of her final year of 
law school, she had an idea to celebrate the pets that have sup-
ported many of us through the pandemic. So, she approached 
2L Allison Tuohy, the current Health Law Society president, 

about hosting a virtual pet graduation for their furry colleagues 
to commemorate more than a year of “Zoom School of Law.” 
Tuohy was all in.

The students recognized the therapeutic value of relation-
ships with pets, as they alleviate stress, anxiety, depression, 
and loneliness.1 Biondo, who reinvigorated the Health Law 
Society in 2019, is passionate about animals and the positive 
effects they have on an individual’s mental health. She and one 
of her dogs, Loki, have volunteered as a therapy dog team for 
six years. The duo visits patients in hospitals, as well as stu-
dents at different universities during final exams. Biondo even 
runs an Instagram account for her three Bernedoodles to stay 
in touch with those who meet them at pet therapy events, or 
for those who want to follow along and watch the dogs learn 
to speak using an augmentative and alternative communica-
tion (AAC) system.2 

As a first-time pet owner, Tuohy loved the idea of celebrat-
ing the positive impact that pets have on human health. Her 
Goldendoodle, Hugo, loyally sat by her side through long 
hours in Zoom class and Mock Trial practices. The need and 
desire for animal companions became even more apparent 
during the coronavirus pandemic when everyone was isolated 
at home. Many people, including those in the Wayne Law 
community, adopted pets of their own to keep them company 
while they worked and attended class remotely.   

 “As an estate planning attorney, one of the most fulfilling 
parts of my job is crafting pet trusts to  ensure that animals 
who outlive their humans are protected,” said Rebecca Wrock, 

Wayne Law Health Law Society Highlights Pets 
and Mental Health During Virtual Pet Graduation
By Jessica N. Biondo and Allison C. Tuohy with assistance from Hugo, Loki, Moose and Wilbur

Parker Feldman’s cat, Gizmo, admiring his 
new “Doctor of Paws” degree.

https://hslf.org/blog/2021/03/breaking-news-virginia-governor-signs-bill-ending-new-cosmetics-animal-testing?utm_source=feedblitz&utm_medium=FeedBlitzRss&utm_campaign=hslf
https://hslf.org/blog/2021/03/breaking-news-virginia-governor-signs-bill-ending-new-cosmetics-animal-testing?utm_source=feedblitz&utm_medium=FeedBlitzRss&utm_campaign=hslf
https://www.msn.com/en-us/lifestyle/beauty/china-exempts-cosmetics-from-animal-testing-starting-in-may/ar-BB1eeZWI
https://www.msn.com/en-us/lifestyle/beauty/china-exempts-cosmetics-from-animal-testing-starting-in-may/ar-BB1eeZWI
https://www.msn.com/en-us/lifestyle/beauty/china-exempts-cosmetics-from-animal-testing-starting-in-may/ar-BB1eeZWI
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a part-time Wayne Law faculty member, council member for 
the Animal Law Section of the State Bar of Michigan, and vice 
president and a board director of Attorneys for Animals. “The 
importance of the human-animal bond has been central to my 
life both personally and professionally, so it was a joy to come 
together and honor our animal companions for the many 
ways in which they enrich our daily lives with their  selfless 
love and constant presence – including benefiting our men-
tal, emotional, 
and physical 
health.”

The Health 
Law Society’s 
mission is to 
connect like-
minded stu-
dents, introduce 
various careers 
in health law, 
and facilitate re-
lationships with 
practicing attor-
neys in the area 

Jessica Biondo’s dogs Wilbur, Loki, and Moose posing together 
in their Clive and Bacon bandanas. 

Instagram: @lokimoosebernedoodles

Gabriela Grimaldi’s dog, Archie celebrating pet graduation in his 
cap and bandana.

Instagram: @oshie_and_archie

Rebecca Wrock’s dogs (L-R) Bandit and Shelby in their Zoom School of Law bandanas.

through career panels, topic-specific presentations, and other 
networking events. Additionally, and even more importantly 
with the unique challenges that the last year has brought, the 
Health Law Society and Wayne Law as a whole have made 
significant efforts to increase awareness regarding the impor-
tance of mental health. 

Biondo and Tuohy worked closely with the Wayne Law ad-
ministration, who supported making the inaugural pet gradu-
ation a reality. Dean Richard A. Bierschbach and Associate 
Dean Rachel Settlage even signed “Doctor of Paws” certifi-
cates for all pets who were registered to graduate. Both Bier-
schbach and Settlage’s pets walked across the virtual stage, and 
the deans each shared some parting words with the graduates. 

“Pet Graduation was about bringing our community to-
gether for some laughter and lightheartedness,” said Biersch-
bach. “Most importantly though, it showcased something that 
the legal profession has been slow to come around on – pri-
oritizing mental health and emotional wellbeing. As dean, I’m 
proud of the students, faculty and staff who participated in 

this event, rein-
forcing the idea 
that, even and 
especially in our 
profession, it’s 
important to set 
aside some time 
for levity and to 
take care of each 
other.”

By the day of 
the event, nearly 
100 pets were 
registered to 
graduate. Tuohy 
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Endnotes
1 Ann Robinson, ‘Dogs have a magic effect’: how pets can 

improve our mental health, The Guardian, Mar. 17, 2020. 
https://www.theguardian.com/society/2020/mar/17/dogs-
have-a-magic-effect-the-power-of-pets-on-our-mental-health; 
The Health and Mood-Boosting Benefits of Pets, HelpGuide, 
https://www.helpguide.org/articles/mental-health/mood-
boosting-power-of-dogs.htm#:~:text=Pets%2C%20especial-
ly%20dogs%20and%20cats,valuable%20companionship%20
for%20older%20adults.

2 AAC systems are commonly used to replace or support natu-
ral speech for individuals who are not able to speak on their 
own. Recently, the same technology has become available for 
animals allowing pets to communicate their wants and needs. 
Biondo and her dogs use a system designed for pets and cur-
rently have learned 23 words including: treat, food, water, out, 
walk, help, all done, mom, dad, want and love you.

and Biondo compiled slides for each pet, complete with a 
photo, the pet’s favorite part about Zoom School of Law, and 
career aspirations. Members of the Wayne Law community 
were creative with their graduation photos, highlighting how 
their pets hoped to one day be a “PAWblic defender,” work 
pro “BONE-O,” or become a “PAW” firm partner or “furo-
cious” litigator.

The Wayne Law community had the opportunity to or-
der personalized “Zoom School of Law” bandanas for their 
pets through Clive and Bacon, a small business owned and 
operated out of California specializing in brightly colored and 
“punny” dog apparel. Many community members also or-
dered regalia for their pets, including graduation hats, gowns, 
and bow ties. Other pets posed for photos with Wayne Law 
apparel, textbooks, notes on their owner’s desk, or with their 
hard-earned Doctor of Paws degree.

Some faculty and staff from Wayne Law donned their of-
ficial regalia for the graduation and announced the names of 
each pet when the pet’s slide was displayed. The event was held 
on Tuesday, April 13, during lunchtime so all students could 
attend. While this was the inaugural pet graduation, Tuohy 
and Biondo are hopeful that Wayne Law will continue this 

tradition in recognizing the importance of pets and their role 
in mental health.

For more information and to see pictures of all the gradu-
ates, visit go.wayne.edu/pet-graduation-2021.  

Ash Ducky is proudly posing in full 
regalia for owner, Molly Moss.

Instagram: @ashthefloof

Allison Tuohy’s puppy, Hugo with his Doctor of Paws diploma signed by the deans.
Instagram: @hugoboss_2e

https://www.theguardian.com/society/2020/mar/17/dogs-have-a-magic-effect-the-power-of-pets-on-our-mental-health
https://www.theguardian.com/society/2020/mar/17/dogs-have-a-magic-effect-the-power-of-pets-on-our-mental-health
https://www.helpguide.org/articles/mental-health/mood-boosting-power-of-dogs.htm#:~:text=Pets%2C%20e
https://www.helpguide.org/articles/mental-health/mood-boosting-power-of-dogs.htm#:~:text=Pets%2C%20e
https://www.helpguide.org/articles/mental-health/mood-boosting-power-of-dogs.htm#:~:text=Pets%2C%20e
https://www.helpguide.org/articles/mental-health/mood-boosting-power-of-dogs.htm#:~:text=Pets%2C%20e
http://go.wayne.edu/pet-graduation-2021
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Annual expenses for the Section have fallen over the last 
few years for several reasons. 

First, annual meetings for all sections are no longer part 
of the State Bar of Michigan Annual Meeting.  This began 
with the 2019 SBM Annual Meeting well before the pan-
demic.  Room rental and fees were quite high at the various 
convention centers chosen for the SBM Annual Meeting.  The 
expense reduction was major for our Section.  On the other 
hand, all sections were afforded an opportunity to meet with 
staff and other members of the SBM when the meetings were 
held at the SBM Annual Meeting.  This was a positive for all 
sections and maintained visibility for the sections. 

Second, the pandemic has impacted in-person events for 
many organizations and businesses.  We have limited our in-

person events to Zoom meetings over the last 1+ year and that 
has reduced event expenses.

As a result of the two factors above, The Animal Law Sec-
tion Council voted to reduce attorney member dues to $15 
from $25 for the upcoming Fiscal Year.  Dues for other mem-
ber classes remain unchanged.  These were already lower than 
the attorney dues.

The range of dues for the various SBM sections is wide 
with some sections having no dues.  A majority of sections are 
in the $25 to $35 range.  The “highest” section dues are $65 
for the Cannabis Law Section.

The dues will be evaluated before the beginning of each 
Fiscal Year and we hope to be able to continue the new dues 
structure for several more years.  

Attorney Member Dues Reduced to $15 from 
$25 for 2021-2022 Fiscal Year
By Donald Garlit, Treasurer

This is a brief summary of the Animal Law Section’s finan-
cial status as of April 30, 2021 (7 months of the FY).  

Paid membership has increased about 8% over the prior 
Fiscal Year.  

Revenue for the year to date is $5,205.
Expenses for the year to date are $1,410.
Net income is $3,795.
The major expenses for the year include one issue of the 

Newsletter ($986), honorarium for presenter at webinar 
($250), and other miscellaneous expenses including postage, 
eBlast thru SBM, and credit card fees from the SBM related to 
member payments of SBM annual dues ($174).

The funds balance at the end of April 
was $20,151; an increase of $3,795 
compared with the prior FY year-end 
balance of $16,356.  

Respectfully submitted,

Donald Garlit 
Treasurer, May 2021

Treasurer’s Report – 2020-2021 FYTD 
(7 Months through April 30, 2021)
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Upcoming Event
October 15-17, 2021 – 29th Annual Animal Law Conference  
It will be a virtual conference and is to be sponsored by the Animal 
Legal Defense Fund and the Center for Animal Legal Studies at Lewis 
& Clark Law School.  Registration likely opens in July and details are 
at: https://www.animallawconference.org/
 
Note that fewer conferences are planned as a result of the 
Covid-19 pandemic.

Webinars
The Animal Legal Defense Fund has a series of animal law 
webinars planned for June 10, 16 and 23, 2021. These 
webinars and many prior webinars are available at: https://
aldf.org/article/webinars/

The Animal Law Section’s “Coping with COVID” series of 
four webinars from early 2021 is available on the Animal 
Law Section’s channel at: https://www.youtube.com/
channel/UCAjEZqFkFlYz0Pj7kIYd9zQ  

Invite someone you know to join the fun. 

Invite someone to join the section. 
Section membership forms can be found at http://www.michbar.org/sections

https://www.animallawconference.org/%20
https://aldf.org/article/webinars/%20
https://aldf.org/article/webinars/%20
https://www.youtube.com/channel/UCAjEZqFkFlYz0Pj7kIYd9zQ%20%20
https://www.youtube.com/channel/UCAjEZqFkFlYz0Pj7kIYd9zQ%20%20
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The Animal Law Section offered a webinar series on “Cop-
ing with COVID” in early 2021.  A variety of topics were 

presented involving the intersection of law practice and ani-
mal law as well as coping strategies.

All were held via Zoom.  The Symposium Committee de-
cided that in the absence of in-person events this would be an 
effective way to allow Section members to have shared events.  
Note that several of the webinars had applicability to attor-
neys in general not just Animal Law Section members and law 
students. Others drew a larger audience of animal advocates.

The first webinar was “Lawyer/Advocates Professional 
Responsibilities in a Pandemic: A Virtual Presentation” with 
Russ Mead on February 11, 2021.  He is  the Shared Earth 
Foundation Visiting Professor, Center for Animal Law Stud-
ies, Lewis & Clark Law School, Portland, Oregon.  He pre-
sented an informative (and entertaining) look at the particular 
(and peculiar) ethical issues facing attorneys who take animal 
law cases. Russ based his talk on the Michigan Rules of Profes-
sional Conduct. His examples focused on challenges facing 
attorneys adapting to practicing with the restrictions imposed 
by the pandemic. Russ is a popular lecturer nationwide who 

uses examples from his career as general counsel for animal 
rights organizations to illustrate his presentations,

The second webinar was “How to Avoid Zoom Fatigue in 
Hearings & Trials” by Court of Appeals Judge Amy Ronayne 
Krause and 54-A District Court Judge Kristen Simmons. 
Their timely presentation was on March 4.  At that point, we’d 
been making virtual court appearances for nearly a year. This 
presentation gave attendees a unique opportunity to hear per-
sonal perspectives from the bench gleaned over the past year 
of lock-down, from both the trial and appellate point of view. 
The judges even included some amusing anecdotes.   

 The third webinar was “Fatigue & Work/Life Balance” on 
April 29. It was presented by Lindsay Hamrick (Director of 
Policy, Companion Animals) and Hilary Ann Hager (Senior 
Director of Volunteer Engagement) both of the Humane So-
ciety of the United States.  The pandemic has blurred the lines 
between home and office as well as work and life.  Their pre-
sentation presented many timely tips on how to restore work/
life balance. Many non-attorneys attended.

Rounding out the series, the fourth webinar was “Over-
coming Procrastination and Perfectionism” by Hillary Rettig 
on May 13.  This can be a major issue for attorneys, especially 
those attorneys who are handling animal law cases with the 
intense emotional involvement they can bring.  The present-
er was Kalamazoo, Michigan-based Hillary Rettig, a writer, 
teacher, and coach who helps writers, students, academics, ac-
tivists, and other creative and committed people achieve joy-
ful and effective productivity.  She had much helpful advice 
and generated a lot of audience participation. Each attendee 
received a PDF of her book. A wide variety of people also at-
tended this presentation. 

All of the webinars can be found on the Animal Law Sec-
tion channel on YouTube at: https://www.youtube.com/chan-
nel/UCAjEZqFkFlYz0Pj7kIYd9zQ

All webinars were well attended.  The Symposium Com-
mittee is planning more webinars for the fall.  

Animal Law Section Webinar Series on 
“Coping with COVID” 
Held February to May 2021

By Donald Garlit

https://www.youtube.com/channel/UCAjEZqFkFlYz0Pj7kIYd9zQ
https://www.youtube.com/channel/UCAjEZqFkFlYz0Pj7kIYd9zQ


State Bar of Michigan

Michael franck Building

306 townSend Street

lanSing, Mi 48933-2012

wwww.michbar.org

SBM Practice Management Resource 
Center Lending Library

Downloadable Library
The State Bar of Michigan Downloadable Library features a wide variety of 
law-related e-books and audio books—including many titles about practice 
management. Michigan attorneys have complimentary access and can 
check out two titles at a time for 14 days each.

How to browse the library 
We have several curated collections for you to peruse, and you can also 
search for a specific title or subject. If you don’t find what you’re looking 
for, please let us know by emailing pmrchelpline@michbar.org or calling 
(800) 341-9715. We’re always looking to expand our collection and would be 
happy to consider your request. 

More Information
https://www.michbar.org/pmrc/lending
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