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Recent Animal Law Cases in 
Michigan – Reviewed at 3rd Annual 
Animal Law Summit (International 
Perspectives) in Chicago
By Margo Miller

On August 17 and 18, 2017, the Third Annual Animal Law Summit was held at the 
Chicago Bar Association under the leadership of Adam Karp (Summit founder) and 

Illinois attorney Tracy McGonigle.  These summits feature primarily practitioners who 
share their state or country legislative and case law.  Each year increasing numbers of U.S. 
states (for 2017, 25 states) have been represented, and the third summit also featured 
attorneys representing Barbados, Russia, New Zealand, Venezuela and British Columbia, 
Canada. Each state and country speaker had 24 minutes during which to present infor-
mation. Professor David Favre, Michigan State University School of Law (https://www.
animallaw.info/) was, as always, excellent as the keynote speaker.

It is a worthwhile investment of time and money to learn and share “real-world” 
experiences with other attorneys; attendance is in person or via webinar, and applicable 
CLE credit is available.  The Fourth Annual Animal Law Summit will be held in Atlanta, 
Georgia, during October 2018 – details to follow via the ALS Discussion Board and see 
website addresses in Upcoming Events on page 12.

On behalf of the SBM Animal Law Section and Attorneys for Animals (http://www.
attorneysforanimals.org/), I provided information to summit attendees about Michigan 
legislation and case law from August 2016 to August 2017:

1. MCL 287.338(b) Consideration of individual’s criminal history; decision to not allow 
individual to adopt animal; section to be referred to as “animal adoption protection 
act.”  Also referred to as Logan’s Law (for a shelter dog adopted out and subsequently 
abused).  Effective March 29, 2017, amends MCL 287.331 et seq. Pet Shop, Dog 
Pounds and Animal Shelters.

2. Amendment of MCL 287.331 et seq. Pet Shop, Dog Pounds and Animal Shelters: 
Provides for regulation, to at least minimum standards, of large-scale breeding opera-
tions (15 or more intact females), charges such operations $500 per year and requires 
annual statistics from those operations.  Lists age and health conditions (and neces-
sary health certificates) of imported cats, dogs and ferrets.  Effective March 29, 2017.
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Co-Editor’s Note
Welcome to the first issue of the Newsletter for 2018.  We are now in our 23rd 

year as a section.  The Section had its initial official meeting at the 1995 
State Bar of Michigan Annual Meeting.  Our Section is the first state-wide animal 
law section in the United States, something that we can all take pride in.

Our lead article is a summary of recent Michigan animal law cases and legisla-
tion as presented at the 3rd Annual International Law Conference in Chicago last 
year by Section member Margo Miller.  A sidebar article lists the most important 
“Hot Topics” discussed by other state representatives.

We have articles on other topics including the recent Award ceremonies for the 
Section’s Brandi and Sadie Awards, a brief op-ed on the awards, Animal Law News 
(many short articles), a brief review of major proposed bills in the Michigan legis-
lature, and financial reports for the section.  Please see the calendar of Upcoming 
Events on page 12 to get an idea of the high level of interest in animal law across 
the country.

We continue to print the issue in all color including photographs and graphics.  
We are using better quality paper.  This greatly increases the visual appeal of the 
Newsletter.  The photographs are much clearer with this approach.

As always I will make my standard request: please remember that this is your 
newsletter, too.  Helpful articles are always needed.  In fact, if we can get one good 
main article for each issue, we can do the rest.  Please consider writing an article 
that will be of interest to your fellow Section members.

I have had several members suggest or volunteer articles and we should look 
forward to these articles.

Donald Garlit, Newsletter Co-Editor
donaldgarlit@yahoo.com 

3.  Hardrick v. City of Detroit, 2016 WL 6600039 (E.D. Mich. Nov. 8, 2016) 
(unpublished).  This case was about a January 2005 Detroit City Council ordi-
nance which granted special police powers to Animal Control Division officers 
enabling warrantless entry for the purpose of capturing or restraining any ani-
mal.  The Court granted residents’ petition for preliminary injunction, based on 
the ordinance violating the Fourth Amendment. The petition alleged the City 
improperly seized their pets, failed to provide adequate post-deprivation rem-
edies, and operated its animal shelter in a grossly negligent manner, resulting in 
dogs suffering severe illnesses, and some death, upon or after shelter quarantine.  
Summary judgment for the City based upon facts presented:  It was reasonable 
for ACD officers to seize the dogs, especially because the “vast majority” of the 
dogs were found “unrestrained, unlicensed, abandoned by owners or accused of 
biting another animal or human.”  Therefore, the City’s interest in protecting 
the public was far greater than any “pre-seizure due process owed to plaintiffs.” 
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4.  In the Matter(s) of Major, Mario and Luigi, Eighth Cir-
cuit Court for County of Ionia, District Court No. 16-
1025-GZ, Circuit Court No. 16-S32074-AV, final dispo-
sition April 17, 2017 (Issues of prosecutorial overreach and 
bona-fide evidence collection).  Celeste Dunn and David 
Draper represented the dog owners after the initial trial, 
which resulted in “death row” for the dogs.  The Animal 
Law Section filed an amicus brief on behalf of Major, 
Mario and Luigi.  (This case was reported by Ann Griffin 
in the Early Summer 2017 Animal Law Newsletter; and 
Celeste Dunn wrote an article about this case in the Late 
Summer 2017 Animal Law Newsletter.)  An order was 
issued for the dogs to be released from Animal Control.

5. In People v. Ridge and Olney, the two defendants ap-
pealed a June 27, 2016, Eaton County Circuit Court 
decision denying their motions to quash their bind-overs 
on charges of owning a dangerous animal causing seri-
ous injury in violation of MCL 287.323(2).  On April 
25, 2017, the Michigan Court of Appeals reversed and 
remanded for entry of an order quashing the bind-overs.  
Daniel Ridge and Debra Olney lived in a residential 
neighborhood, next door to Dennis and Janis Strang.  
On September 10, 2015, Ridge’s and Olney’s “possibly 
pit-bull Shar-pei mix” dog, Roscoe, was in their fenced 
yard with their other dog.  A lawncare employee no-
ticed the dogs barking and jumping at the fence but was 
unconcerned and sprayed the Strang lawn; while she was 
about five feet from the fence, Roscoe got underneath 
the fence and grabbed her boot, dragging her, and then 
got under the fence and was mauling her, at which time 
a deputy sheriff arrived, pursuant to an “animal bite 
in progress” call, and shot and killed Roscoe as Roscoe 
appeared ready to charge at him.  Ridge and Olney were 
charged under MCL 287.323(2), which provides:

If an animal that meets the definition of a danger-
ous animal in [MCL 287.321(a)] attacks a person 
and causes serious injury other than death, the 
owner of the animal is guilty of a felony, punish-
able by imprisonment for not more than 4 years, 
a fine of not less than $2,000.00, or community 
service work for not less than 500 hours, or any 
combination of these penalties.

MCL 287.321(a) defines “dangerous animal” in rel-
evant part as follows:  “A dog or other animal that bites or 
attacks a person, or a dog that bites or attacks and causes 
serious injury or death to another dog while the other dog 
is on the property or under the control of its owner.”

On February 9, 2016, preliminary examination was 
held.  Roscoe’s vet stated Roscoe wasn’t aggressive during 
examinations.  Janis and Dennis Strang testified the dogs 
barked a lot, Roscoe twice bit their lawnmower wheels 

(reaching under the fence, which Ridge tried to mend), 
the dogs jumped, barked and bit at the fence, they didn’t 
want their grandchildren to play in their yard.  Janis 
Strang testified Roscoe was scary.  Dennis saw the two 
dogs play, and not be aggressive, with the Ridge/Olney 
children.  Dennis denied he was afraid of Roscoe.  There 
was conflicting testimony regarding if Defendants were 
trying to find a new home for Roscoe.

After the preliminary examination, the District Court 
found probable cause to bind over Defendants for trial, 
denying Defendants’ motion to dismiss the complaint, 
stating it “comes down to what was in the mind of Olney 
and Ridge . . . the question is did they genuinely and rea-
sonably believe the animal was safe around other people 
and animals . . . the ultimate issue in the case.”  The Dis-
trict Court also concluded (despite acknowledging there 
was no evidence Roscoe ever bit or attacked any human or 
animal) “there’s some evidence here they knew there was 
a problem,” and determined the State “met [its] burden 
of some credible evidence, though I think [it] would 
have a hard time at trial.”

Defense counsel filed a memorandum stating the State 
didn’t meet its burden of proof.  The District Court grant-
ed the State’s motion to re-open proofs and on March 11, 
2016, heard additional testimony.  Defense counsel moved 
to dismiss the complaint, which the District Court denied 
and bound defendants over for trial.  The Circuit Court 
denied Defendants’ motion to quash the bind overs.  The 
Court of Appeals granted Defendants’ applications for 
leave to appeal and consolidated the appeals.  The State 
argued the question of whether Roscoe was a dangerous 
animal under the statute was for the jury to decide.  Yet, 
the appellate court ruled questions of statutory interpreta-
tion, whether alleged conduct falls within a penal statute’s 
scope, are questions of law, not fact.

The appellate court relied on a 2013 case, People v 
Janes, 302 Mich App 34; 836 NW2d 883:

[T]he statute requires proof the owner knew his 
or her animal was a dangerous animal within the 
meaning of the dangerous animal statute before 
the incident at issue. . . We find it unthinkable the 
Legislature intended to subject law-abiding, well-
intentioned citizens to a possible four-year prison 
term if, despite genuinely and reasonably believ-
ing their animal to be safe around other people 
and animals, the animal nevertheless harms some-
one. . . Accordingly, the Legislature’s decision to 
limit an owner’s liability to situations in which an 
animal ‘that meets’ the definition of a dangerous 
animal ‘attacks’ a person means the prosecution 
must prove, in relevant part, the animal has previ-
ously bitten or attacked a person.
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So, because the State didn’t introduce evidence to 
prove Roscoe was a “dangerous animal,” as defined 
under MCL 287.321(a), it failed to introduce sufficient 
evidence to support the second and third elements neces-
sary for a showing of probable cause defendants violated 
MCL 287.323(2); i.e., that Defendants owned a danger-
ous animal at the time of the attack in this case, and that 
Defendants knew the animal was dangerous within the 
meaning of MCL 287.321(a).  The District Court there-
fore abused its discretion in binding Defendants over for 
trial in that it erred as a matter of law in applying MCL 
287.321(a).  (So, per this decision, dogs get one bite before 
being deemed statutorily “dangerous”).

6.  People v. Kenneth Job (represented by Ed Marshall), St. 
Clair County Circuit Court, Cause 16-M-01828 GZ.  
In August 2016, Jeb, a Belgian Malinois, allegedly killed 
a neighbor dog, Vlad, a Pomeranian.  After a trial, Jeb 
was on “death row” but released in October 2016 after 
a DNA test showed none of Jeb’s DNA was found on 
Vlad’s body or in any of Vlad’s wounds. (This case was 

reported by Donald Garlit in the Winter 2017 Animal 
Law Section Newsletter.)

7.  Smith and Thomas v. City of Detroit, et al., US Dis-
trict Court, Eastern District of Michigan, Case No. 
16-11882, August 2, 2017; three dogs were shot and 
killed by police executing a search warrant regarding 
alleged drug selling in the Detroit house where Smith 
and Thomas were “squatting.”  Defendants’ Motion for 
Summary Judgment granted; among other issues, the 
Court ruled Plaintiffs did not have legitimate possessory 
interests in their dogs because the dogs were unlicensed 
and therefore “contraband” and unprotected under the 
Fourth Amendment.  On August 7, this case was ap-
pealed.  In October 2017, Professor David Favre filed an 
Amicus Brief as counsel for MSU Animal Welfare Clinic, 
Attorneys for Animals and Michigan Humane Society; 
this case has been reported several times in the Animal 
Law Section Newsletter – see Winter 2017 and Late 
Summer 2017 issues.[Note the Sixth Circuit heard oral 
argument on this case in April.]  

The state and country presenters covered a wide range of 
legal issues, cases, and legislation.  The most prevalent 

“hot topics” among the US states were:

1. Break a Window Law, Immunity for Forcible Entry 
(by first responders and/or private citizens) into Mo-
tor Vehicles to Rescue Animals.

• Massachusetts:  New legislation allowing first respond-
ers and, in limited circumstances, individuals to 
rescue pets in hot cars.  

• Kentucky:  Legislation introduced relating to only 
passenger compartment, so not truck tops where 
hunting dogs are kept; Louisville City Council is also 
considering hot car legislation.

• Indiana:   HB 1085 introduced; current anti-cruelty 
laws include keeping animals away from dangerously 
high-temperature conditions.

• Arizona:  Recently passed HB 2494 – immunity for 
good Samaritans who call 911 and rescue children 
and companion animals from hot vehicles and stay 
until law enforcement arrives.

• California:  AB 797, Right to Rescue Act; as of 
1/1/2017, allows good Samaritans who reasonably 
believe an animal is in danger to enter a vehicle using 
force (i.e., break a window) to save that animal with-
out threat of civil or criminal prosecution.

2. Police-Canine Encounters.
• Michigan: Previously reported in several issues of the 

Animal Law Section Newsletter.

• Maryland : Brooks v. Jenkins, 2014, https://caselaw.
findlaw.com/md-court-of-special-appeals/1686959.html; 
included damages as a result of sheriff deputies shoot-
ing family dog among other causes of action.

• Missouri: Attorney Dan Kolde is handling several 
cases of family dogs shot by law enforcement officers.

• California:  Police-Canine Encounters Protection Act, 
AB 1199, will require mandatory in-service canine 
encounter training to California peace officers.

3. Shelter and Rescue Reporting Requirements.
• Virginia: Public and private animal shelters, ACOs 

and home-based rescues are required by law to report 

Primary “Hot Topics” for Other States at Animal 
Law Summit
By Margo Miller
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annual intake and disposition statistics to the Virginia 
Department of Agriculture and Consumer Services; 
results are publicly available: https://arr.va-vdacs.com/
Reports06.

• Kentucky:  No list of county animal shelters; 2016 study 
concluded 12% of 120 counties  complied with hu-
mane shelter laws - no funding the primary cause; KRS 
258.119(3)(b) requires counties to maintain animal 
shelters, establish regional animal shelters or contract 
with authorized entities to maintain sheltering and AC 
services meeting statutory standards; KRS 258.215(2) 
provides impounded stray dogs be held five days, but, as 
noted by presenter Megan Engle Rosen (a SBM Animal 
Law Section member), the statutes do not include en-
forcement mechanisms, which two 2017 bills sought to 
include; only remedies are citizen lawsuits.

• Louisiana:  Tried to get voluntary registration of 
animal shelters and provision of certain records, 
La.R.S.2461.  

Consider this an op-ed about the Section’s Awards.  I am 
often asked to make some brief overall remarks before 

an awards ceremony.  These comments provide a perspective 
about the awards for the recipients and audience.

As background, the Animal Law Section has three major 
awards which are awarded (usually) annually.  Nominations 
are received and evaluated by the Awards Committee.  Nomi-
nations are made and the Section Council votes to make a 
final selection.

The awards and criteria for the awards are as follows:
• Sadie Award – Recognizes the contributions to the well-

being of animals by Michigan residents who are not part 
of the legal or legislative systems.  Sadie was a beloved 
family dog who died as a result of animal cruelty inflict-
ed by humans outside of her family.

• Brandi Award – Recognizes a person in the legal or 
legislative system who does something remarkable for 
animals.  The award was first presented to Hon. Kaye 
Tertzag, a Wayne County Circuit Court judge who ruled 
that a case seeking non-economic damages in the death 
of Brandi, a companion dog, should proceed. (The deci-
sion was later overturned.)

• Wanda Nash Award – Recognizes a graduating law stu-
dent in Michigan who had the most impact on animal 
law during his/her legal studies.  Wanda Nash was the 
founder of the Animal Law Section.  May 11, 2018 
marks the 10th anniversary of her passing.

My thoughts and observations follow.
• The Animal Law Section of the State Bar of Michigan 

is the 1st state-wide animal law section in the USA.  We 
have about 250 members.

• People sometimes ask about the Animal Law Section and 
wonder if it is about animal welfare or animal rights.  
I prefer to say it is about neither.  It is about a social 
justice movement to help and give voice to animals 
who are voiceless.  The activities often help people at the 
same time.   

• These award ceremonies are very positive events.  They 
permit well-deserved recognition of the work by people 
who have made a difference for animals.  We can meet 
and recognize people who are doing good things.  We 
do not have to talk about the many cruel actions taking 
place against animals.  The ceremony is a celebration.

• The awards are not won or given.  It is not a contest.  
The awards are earned and often for long-term effort on 
behalf of animals. 

I wrote the words above so readers will have some insight 
about the awards, the related ceremonies, and the thinking 
behind the awards.  

Thoughts and Observations on the Animal Law 
Section’s Awards
By Donald Garlit
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Katie Branigan Receives Brandi Award – 
Assistant Prosecuting Attorney Forms Animal Anticruelty Task Force 
in Jackson County 

The Animal Law Section presented the Brandi Award to 
Katie Branigan Hawkins, an assistant prosecuting attor-

ney with the Jackson County Prosecutor’s Office, on March 
29 at the Jackson Fraternal Order of Police Lodge. Branigan 
Hawkins formed an Animal Anticruelty Task Force with Dr. 
Cathy Anderson, shelter veterinarian for Jackson County 
Animal Control. Branigan Hawkins has personally taken 
cruelty and neglect cases arising from Jackson County Ani-
mal Control and empowered the shelter to pursue charges on 
felony and misdemeanor cases. Her contributions have been 
vital to the shelter, which has no animal control officers. The 
Brandi Award recipient can designate a $250 honorarium to 
a Michigan nonprofit organization. Branigan Hawkins has 
chosen the Friends of the Animals for the Jackson Area, Inc. 
to receive the honorarium.

Her nomination (in part) noted:

[She] is an Assistant Prosecuting Attorney with the 
Jackson County Prosecutor’s Office and formed a 
Vulnerable Adult Task Force in Jackson County.  She 
has used that model, along with the Link Coalition 
model, and applied it to an Animal Anticruelty Task 
Force that she formed with Dr. Cathy Anderson, 
the shelter veterinarian for Jackson County Animal 
Control, in February 2017.

APA Branigan has personally taken up the cruelty 
and neglect cases arising out of Jackson County 
Animal Control and has empowered the shelter 
to intervene to do the right thing by being willing 
to pursue charges on cases whether they involve 
felonies or misdemeanors.  She is accessible and has 
been vital to the shelter, particularly because Jackson 
County has no animal control officers. 

The Animal Law Section established the Brandi Award in 
2000 to periodically recognize a person in the legal or legisla-
tive professions who does something remarkable for animals. 
The award was first presented to Hon. Kaye Tertzag, a Wayne 
County Circuit Court judge who ruled that a case seeking 
non-economic damages in the death of Brandi, a companion 
dog, should proceed. Other recipients of the award include 
Rep. Robert Kosowski, Hon. Steven Servaas, former Judge 

David Soet, Hon. John Hallacy, prosecutor Katherine Miller, 
former US Senator Carl Levin, Hon. Conrad Sindt, Senator 
Rick Jones, former Rep. Pamela Byrnes, former Rep. John 
Espinoza, and Senator Steven Bieda.  

Co-Editor’s Note: This article is based in part on a recent press release from the State Bar of Michigan announcing the award and 
ceremony in advance.  Some details have been added about Katie Branigan and the recent ceremony.

Katie Branigan 
Hawkins at the 
Brandi Award 
Ceremony with 
her extended 
family.  All 
Katie’s siblings 
attended the 
ceremony. 

Katie Branigan Hawkins with Brandi Award and Animal Law Section 
members - (L-R) Allie Phillips, Katie Branigan Hawkins, Bee Friedlander, 

and Donald Garlit

(L-R) Cathy 
Anderson, DVM, 
Jackson County 
Animal Shelter; 
Katie Branigan 
Hawkins with 
donation check 
to the Friends 
of the Animals 
for the Jackson 
Area, and Nancy 
O’Keefe, Friends 
of the Animals for 
the Jackson Area
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The Animal Law Section of the State Bar of Michigan 
presented the Sadie Award to Stiggy’s Dogs on April 17 

at the organization’s facility in Hamburg Township.
Stiggy’s Dogs is a nonprofit organization that rescues and 

trains shelter dogs to be psychiatric service dogs for military 
veterans living with post traumatic stress disorder and trau-
matic brain injury. The psychiatric service dogs are trained 
and deployed at no cost to the veteran.

Stiggy’s Dogs was created approximately seven years ago 
in memory of Benjamin “Doc Stiggy” Castiglione who was 
a US Navy Hospital Corpsman serving with the US Marines 
who dedicated his life to preserving and improving the physi-
cal and emotional health of the US Marines serving in his 
unit.  He was killed in Afghanistan on September 3, 2009.  
He is remembered by his family for his caring nature and 
love for family and dogs.  

In his memory, his aunt (Jennifer Petre), started Stiggy’s 
Dogs from the ground up.  Stiggy’s rescues dogs from shelters 
and transforms them into individually trained psychiatric ser-
vice animals for military veterans living with combat related 
PTSD and traumatic brain injury at no cost to the veteran.  
The shelter dogs are screened by Stiggy’s trainers to ensure 
that they have the appropriate temperament to be trained as 

a psychiatric service dog and are generally between the ages 
of 2 and 3 years old.  The Stiggy’s trainers train the dogs to 
do tasks such as anticipating medical episodes, find exit signs, 
interrupt night terrors, turn on lights, open doors, provide 
medication reminders, and directing them through a crowd.  

The Sadie Award was created in 2001 to recognize con-
tributions to the well-being of animals made by Michigan 
residents not involved in the legal or legislative systems. The 
award was named in memory of Sadie, a beloved family dog 
who died as the result of animal cruelty. Previous recipients 
of the Sadie Award include the Michigan Humane Society 
Cruelty Investigation Team, Ron Kagan, Judy Dynnick, 
Melissa Rosenberg, West Michigan SPCA d/b/a Faithful to 
Felines, SASHA Farm and Connie Page and Tom Connor. 

Stiggy’s Dogs Receives Sadie Award – 
Trains Rescue Dogs to Become Service Dogs for Military Veterans 

Co-Editor’s Note: This article is based in part on a recent press release from the State Bar of Michigan announcing the award and 
ceremony in advance.  Some details have been added about Stiggy’s Dogs and the recent ceremony. 

Group photo with veterans, dogs, Stiggy’s Dogs staff, and Animal Law Section members - all happy after ceremony

Animal Law Section 
members at Sadie Award 

Ceremony: First row (L-R) 
is Ann Griffin and Stephanie 

Olson (Stephanie nominated 
Stiggy’s dogs and has 

fostered for them).  Second 
row (L-R) is Brittany Taratuta, 

Bee Friedlander, Rebecca 
Wrock, and Donald Garlit.
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Michigan Legislation Summary – Important Bills
By Meredith Sharp

Co-Editor’s Note: Meredith Sharp is the Chair of the Animal Law Section Legislative Committee which reviews proposed bills 
and recommends a position for the Section.  The entire Council then votes on the recommendations.  The Section position is then added 
to the Section’s portion of the State Bar of Michigan as well as forwarded to appropriate legislative committees.  When possible, Section 
members testify on behalf of the Section.    

The Michigan legislature has been active lately with 
numerous animal-related bills making progress through 

both chambers.  Over thirty animal-related bills have passed 
or been proposed in the present legislative section. The Ani-
mal Law Section’s Legislative Committee has been actively 
tracking, reviewing, and discussing various bills, including: 

Natural Resources. Several game- and hunting-related 
bills, some of which expand Natural Resource Commission/
Department of Natural Resources (DNR) authority while 
others constrict it, such as:
• SB 316 (expands frog hunting); http://legislature.mi.gov/

doc.aspx?2017-SB-0316; PA 20 of 2018. Repealed MCL 
324.45501 to 324.45504, which protected frogs from 
being hunted at certain times of the year and from being 
speared using artificial light. Took effect February 14, 
2018. 

• HR 154; http://legislature.mi.gov/doc.aspx?2017-
HR-0154; A resolution to encourage the Natural Re-
sources Commission to add Sandhill cranes to the game 
species list and seek U.S. Fish and Wildlife Service 
approval to establish a Sandhill crane hunting season. 
Adopted October 18, 2017. 

• HB 5321 (restricts wildlife sterilization programs); 
http://legislature.mi.gov/doc.aspx?2017-HB-5321; In con-
trast to HR 154, which sought expanded DNR action, 
this bill restricts DNR authority by preventing it from 
issuing permits to sterilize “game.” The bill is aimed at 
Ann Arbor and its controversial deer cull. Interestingly, 

this bill united the City of Ann Arbor with people op-
posed to the deer cull, in agreement that this is a poorly 
thought out bill. The bill passed the House and was 
referred to the Senate Natural Resources Committee on 
April 18, 2018. 

• HB 5441 (DNR prevented from managing wolves); 
http://legislature.mi.gov/doc.aspx?2018-HB-5441; Amends 
Michigan’s Natural Resources and Environmental Protec-
tion Act to add the following: “THE DEPARTMENT 
SHALL NOT EXPEND STATE FUNDS FOR THE 
PURPOSE OF MANAGING THE WOLF POPULA-
TION IN THIS STATE.” Referred to the Committee on 
Natural Resources, January 24, 2018. 

Service animals, therapy animals, and emotional sup-
port animals. Two main themes here: 
• SB 663, HB 5188, HB 5281, HB 5356, HB 5357; 

http://legislature.mi.gov/doc.aspx?2018-SB-0663;  http://
legislature.mi.gov/doc.aspx?2017-HB-5188 http://legisla-
ture.mi.gov/doc.aspx?2018-HB-5281; http://legislature.
mi.gov/doc.aspx?2018-HB-5356;  http://legislature.mi.gov/
doc.aspx?2018-HB-5357. These bills deal with various 
issues regarding service animals, an increasingly popu-
lar topic nationwide; as of this writing the Legislative 
Committee has not yet reviewed all in-depth, but one of 
our new members is preparing legislative analysis (to be 
discussed at a future meeting). 



By Donald Garlit

Spring 2018

9

• HB 5645 (courtroom support dogs); http://legislature.
mi.gov/doc.aspx?2018-HB-5645  Modifies courtroom 
criminal procedure; allows a “courtroom support  dog” 
into the courtroom to provide support to children and 
adults within the court/legal system. Defines training 
and processes required for a “courtroom support dog,” 
but as drafted seems to be conflation of service, emotional 
support, and therapy animals.  While the bill purports to 
ensure that well-trained animals are available to support 
certain prosecutorial witnesses, the standards for the dogs 
are based on requirements for service dogs, and therapy 
animals typically used in these settings would not meet 
the statutory criteria.  Further, the statute doesn’t cover all 
scenarios where a therapy dog could help, and leaves out 
some witnesses that could be helped by a therapy dog. 
Referred to Committee on Judiciary, February 28, 2018.  
Passed out of committee on May 1, 2018.

• HB 5778 (The Large Carnivore Act);  http://legislature.
mi.gov/doc.aspx?2018-HB-5778. This bill would modify 
the Large Carnivore Act to allow a wide range of zoos, 
sanctuaries, etc. to breed large carnivores.  When the Large 
Carnivore Act was initially passed, a drafting error omitted 
language that would have allowed only the he most highly 
accredited zoos (i.e., the Detoirt Zoo) to breed large car-
nivores to preserve species.  This amendment would allow 
zoos with less reputable accreditation (e.g., roadside zoos) 
to breed these animals.  Enforcement of the new standards 
would fall to the Michigan Department of Agriculture 
and Rural Development (MDARD), which frequently 
indicates that it is already over-extended. Referred to the 
Committee on Agriculture, April 10, 2018. 

As further developments occur in the laws, the Legislative 
Committee will continue advocating for the best interests of 
Michigan’s animals through (among other things) committee 
testimony and position statements on the Animal Law Sec-
tion website.  

Recent Animal Law News

Major Movie Star in India Convicted in Trial Court 
of Poaching

Salman Khan, star of almost 100 movies in India, was 
recently convicted of poaching a blackbuck antelope, an 
endangered species, in 1998.  He was sentenced to 5 years 
imprisonment by a trial court.  Note that his co-defendants 
were acquitted.  He was previously convicted at the trial 
court level of two other counts of poaching during 1998.  
These convictions were reversed by a higher court.

Source is The Times of India at: https://timesofindia.
indiatimes.com/entertainment/hindi/bollywood/news/blackbuck-
poaching-case-salman-khan-convicted-other-accused-let-off/
articleshow/63623658.cms

Maryland Governor Signs Bill Banning the Sale 
of “Puppy Mill” Dogs – Second in Nation after 
California

Maryland Governor Larry Hogan recently signed a bill 
banning the sale of puppies and kittens in retail pet stores.  
The law will take full effect in 2020 and will impact an esti-
mated 7 retail pet stores in the state.  The new law is highly 
debated and/or opposed by select constituencies in the state 
especially the affected retail stores.  Note that a similar Cali-
fornia law will take full effect in 2019.

Source is the Washington Post at: https://www.
washingtonpost.com/local/md-politics/maryland-to-be-
come-second-state-to-ban-sale-of-puppies-in-stores-but-
the-store-owners-are-pushing-back/2018/04/23/330ec5a2-
4356-11e8-bba2-0976a82b05a2_story.html?utm_term=.
f73fcb062844

Co-Editor’s Note: The news below includes brief summaries of important and newsworthy items of interest.  We chose these as be-
ing of most interest to our members.  Many items are now appearing in the legal and national press and not all can be included.

You will see that some items cover situations in countries other than the United States.  Improving conditions for animals is achiev-
ing worldwide interest.

 Additionally, we will continue to discuss recent cases which have involved dog attacks and animal cruelty which have resulted in 
serious charges against the owner/guardian.  It appears that prosecutors are taking these situations much more seriously especially when 
there is a past pattern of dog aggression or animal cruelty.

continued on next page
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San Francisco is First Major US City to Ban Fur 
Sales

The San Francisco Board of Supervisors voted in March 
to end the sale of fur beginning January 1, 2019.  Retail-
ers can sell existing inventory until January 1, 2020.  [Co-
editor’s note: Mayor Farrell signed the legislation April 13, 
2018.]  Two other California cities, West Hollywood and 
Berkeley, have banned the sale of fur products.

Interestingly, San Francisco is named after the patron 
saint of animals, Saint Francis.

 Source is USA Today at: https://www.usatoday.com/
story/news/nation/2018/03/20/san-francisco-fur-sales-
ban/444519002/

Crested Macaque Monkey Has No Standing to 
Assert Copyright for “Selfies”, Recent U.S. 9th 
Circuit Ruling

The U.S. Court of Appeals for the 9th District ruled in 
late April that a crested macaque monkey named Naruto had 
no standing to assert copyright.  The monkey took “selfies” 
when a camera was left unattended by a wildlife photogra-
pher.  The lawsuit was brought by PETA as a “next friend” 
when the primatologist studying Naruto since birth dropped 
out of the case.

Several legal issues were raised during the case.  The Court 
was critical of PETA being a “next friend” as it had little 
contact with Naruto previously.  Other comments in the 
opinions from the judges suggested that PETA had interests 
beyond the best interest of Naruto.

Interestingly, PETA had settled the case with the photog-
rapher earlier with an agreement that 25% of the future gross 
revenue from the photos would go to monkey preservation 
work in Indonesia.  PETA claimed Naruto was not a party to 
the original settlement and continued the case.

Source is American Bar Association at: http://www.
abajournal.com/news/article/monkey_has_no_standing_to_as-
sert_copyright_infringement_in_selfie_case_9th 

and
PETA at: https://www.peta.org/media/news-releases/peta-

statement-ninth-circuits-monkey-selfie-opinion-reaffirms-nonhu-
man-animals-constitutional-right/

“Puppy Doe” Abuser Sentenced to 8 to 10 Years 
in Prison for Animal Cruelty 

“Puppy Doe” received nation-wide attention when she 
was found abandoned in a park suffering from severe injuries 
as a result of animal cruelty against her in 2013.  She had 
to be euthanized as it was not possible to save her given the 
extent of her injuries.  Her abuser, Radoslaw Czerkawski, was 
sentenced to 8 to 10 years in prison when convicted in Mas-
sachusetts in March.

Post-prison conditions for Czerkawski include not being 
able to own or care for an animal in the future as well as not 
being able to volunteer where animals are present.  He is 
serving time already for an unrelated larceny conviction.  He 
has been beaten-up in prison per his attorney presumably as a 
result of reaction to this crime.

He obtained the dog (previously named Kiya) from a 
“free to good home” situation on Craig’s List.  

More details at CBS News at: https://www.cbsnews.com/
news/radoslaw-czerkawski-puppy-doe-man-sentenced-prison-
abusing-dog-dedham-massachusetts/

and
US News and World Report at: https://www.usnews.com/

news/best-states/massachusetts/articles/2018-03-27/man-sen-
tenced-in-animal-cruelty-puppy-doe-case

70 Cows Found Dead - Livingston County Man 
Receives 15 Days in Jail and Ordered to Pay 
$19,829 in Restitution – Defense Lawyer Says 
Cows Had “Shipping Fever”

Keith Edwin Huck, Jr. was sentenced in Livingston 
County District Court in April.  He pleaded guilty to several 
counts in December 2017 including one count of abandon-
ing an animal/failure to provide care.  A complaint was called 
in to 911 to report the situation.  Inspection revealed the 
dead cows and a small number of living cows and pigs as well 
as one dog.  Huck is prohibited from owning animals during 
his 2-year probation.

As reported in the Livingston Daily, Dorothy Davies of 
SASHA Farm sanctuary in Manchester called the sentence “a 
travesty.”  The surviving animals are now at SASHA Farm.

Source is the Livingston Daily at: https://www.
livingstondaily.com/story/news/local/community/livings-
ton-county/2018/04/09/man-gets-15-days-jail-after-70-
dead-cows-found-farm-man-who-owned-farms-where-70-dead-
cows-found-sen/500406002/  
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Electric Shock Collars for Dogs Banned in 
Scotland 

The shock collar for dogs ban in Scotland began in Janu-
ary.  They are considered cruel and unnecessary.  The collars 
are already banned in Wales although their use is permitted 
in England.

Source is The Scotsman at: https://www.scotsman.com/
news/politics/electric-shock-collars-for-dogs-banned-in-scot-
land-1-4671232

New Jersey Expands Animal Protection Laws 
with Tethering Restrictions and Sheltering 
Requirements

Then New Jersey governor Chris Christie signed a bill in 
August 2017 (about the time our last issue went to print) 
which includes tethering restrictions and sheltering require-
ments.  The law has many details and is designed to improve 
conditions for companion animals.  For instance, tethering 
is not permitted between 11 PM and 5 AM.  Additionally, 
sheltering must be provided during “adverse environmental 
conditions.”   

Source is CBS Philly at: http://philadelphia.cbslocal.
com/2017/08/08/new-law-seeks-to-crack-down-on-animal-
cruelty-in-new-jersey/

and
Animal Law Coalition with details at: https://animallawco-

alition.com/new-jerseys-new-law-to-protect-pets/

Amended Illinois Divorce Law Allows Judges 
to Give Custody to Person Who Spent the Most 
Time with the Companion Animal

Judges can consider who has the primary responsibil-
ity for the animal and that can be used to determine who 
receives the companion animal after a divorce.  Note that the 
animals are still considered “assets” and there is no consid-
eration about the “best interests” of the animal.  There is no 
awarding of “custody” given that the animal is still consid-
ered an “asset.”

This law follows a similar law in Alaska.
The bill sponsor is State Senator Linda Holmes.  She also 

sponsored a bill enacted into law that banned the use of el-
ephants in circuses and other traveling animal acts in Illinois.

Source is Care2 at:  https://www.care2.com/causes/new-
illinois-divorce-law-lets-judges-decide-best-owner-for-pets.html 

and
WQAD at: http://wqad.com/2017/12/15/new-illinois-

divorce-law-would-give-pet-custody-to-better-owner/

Farmington Hills Police Begin “Paw Watch” 
Initiative – Ask Dog Walkers to be Eyes and Ears 
of Police When Walking

The new program plans to ask dog walkers to be aware 
of and report possible suspicious or criminal activity to the 
police.  Training is provided for residents.  The latest train-
ing session was on May 2.  The program began in 2017 and 
appears to be a local not national initiative.  More than 100 
residents have enrolled in the program.

Source is Hometown Life at: https://www.hometownlife.
com/story/news/local/farmington-hills/2017/09/09/hills-police-
host-paw-watch-meeting/105334394/

and
Farmington Hills, Michigan Police Department at: http://

www.fhgov.com/getattachment/02d21b71-ab30-4ba0-a961-
b99d5453a656/Paw-Watch-Program.aspx

Mississippi Dog Fighting Law is Strengthened – 
Effective July 1, 2018

The Governor of Mississippi, Phil Bryant, recently signed 
a much strengthened anti-dog fighting law which expands 
felony penalties.  Those who promote or fight dogs can 
receive a sentence of 1 to 5 years.  The parties who can be 
charged with a felony now include those who bet on fights, 
own a dog with the intent to fight the dog, or own dog 
fighting paraphernalia. Spectators can face lesser felony level 
charges.  The bill follows a major fighting dog seizure in 

continued on next page
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Natchez in November 2017.  State Senator Bob Dearing of 
Natchez is the primary author of the bill.

Source is The Republic of Columbus, Indiana at: http://
www.therepublic.com/2018/04/14/ms-xgr-dogfighting-penalties/

and
US News & World Report at: https://www.usnews.com/

news/best-states/mississippi/articles/2018-03-30/mississippi-
lawmakers-vote-to-toughen-dog-fighting-penalties

Animal Law Section Annual Meeting Held on 
September 29, 2017 – Visitors Included Larry 
Nolan, Immediate Past President of State Bar of 
Michigan with Positive Words about Section 

The Animal Law Section’s Annual Meeting was held during 
the State Bar of Michigan’s Annual Meeting at Cobo Hall on 
September 29, 2017.  Attendance of members and visitors to-
taled about 15 people.  The meeting followed a standard agenda 
with recurring business and reports and no eventful issues. 

Larry Nolan, Immediate Past President of the State Bar 
of Michigan, was one of the visitors.  He spoke to the group 

and mentioned the positive contributions that the Animal 
Law Section is making to the law and the State Bar of Michi-
gan.  His sincere words were very welcomed by the attendees.  
The Section is well recognized and understood by the SBM.

Julie Fershtman Earns Excellence in the 
Advancement of Animal Law Award during ABA 
National Convention in New York City

Section Member and former State Bar of Michigan Presi-
dent Julie Fershtman was honored with the Excellence in the 
Advancement of Animal Law Award from the Animal Law 
Committee of the Tort Trial & Insurance Practice Section 
of the ABA in August 2017 (about the same time as the last 
issue went to print).  The award recognized her long-term 
efforts in which she has “advanced the welfare of horses from 
the courtroom to the boardroom” (Animal Law Committee 
Newsletter, Fall 2017).

Source is American Bar Association at: https://www.
americanbar.org/news/abanews/aba-news-archives/2017/07/
southfield_mich_l.html  



Upcoming Events

September 28 (time is TBD)
Animal Law Section Annual Meeting during State 
Bar of Michigan Annual Meeting in Grand Rapids

October 12-14
26th Animal Law Conference, Law and the Farmed 
Animal: Policy, Advocacy, and Culture (complete 
details at http://animallawconference.org/) in 
Chicago

October 25-26
4th Annual International Animal Law Summit, at 
State Bar of Georgia in Atlanta (initial information 
available at https://animallawsource.regfox.com/
international-animal-law-summit)

Note that the Animal Legal Defense Fund has 
a comprehensive list of upcoming animal law 
conferences (worldwide although mostly in the 
United States) at http://aldf.org/resources/animal-
law-events-opportunities/events/  

Section 

Event
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The Animal Law Section Newsletter has featured ongo-
ing updates regarding the Nonhuman Rights Project 

(NhRP) and its efforts to secure freedom for Leo and Hercu-
les, two chimpanzees who have been kept since their infancy 
in a research lab in miserable conditions, and Tommy, a 
chimpanzee who was kept in a cage for decades at a used 
trailer lot and whose whereabouts are currently unknown.

Leo and Hercules
As we reported previously, Hercules and Leo were the 

subjects of invasive research at Stony Brook University on 
Long Island in New York. When they were three years old, 
they were leased to Stony Brook University by the University 
of Louisiana New Iberia Research Center (NIRC). NhRP 
obtained documents showing that Hercules and Leo suffered 
through numerous invasive medical procedures and adminis-
trations of general anesthesia. Leo’s heart once stopped while 
he was under anesthesia, and one of Hercules’ legs does not 
work normally. 

For years, the NhRP has been working diligently to secure 
the chimpanzees’ release by seeking an Order to Show Cause 
pursuant to New York’s habeas corpus statute, which was 
granted by a New York trial court. While the NhRP prevailed 
on several critical arguments, the court dismissed the case 
because of an adverse New York Third Department interme-
diate appellate court decision. 

Even before the trial court’s decision, the NhRP had been 
negotiating with the involved parties to rehome the chimps 
to Save the Chimps, a sanctuary in St. Pierce, Florida, which 
agreed to take them at no charge. While Stony Brook Uni-
versity announced in late July 2015 that it would discontinue 
experiments on Hercules and Leo, the NIRC refused to allow 
them to be transferred to the sanctuary.  NIRC moved Leo 
and Hercules to its facility in Louisiana in December 2015.

Leo and Hercules were to spend the next two and a half 
years in Louisiana even though NIRC announced in May 
2016 that it would send Leo, Hercules, and the 218 other 
chimpanzees in its facility to the new Project Chimps sanctu-
ary in Blue Ridge, Georgia.  The Project Chimps sanctuary 

was willing to enter into nondisclosure and confidentiality 
agreements with NIRC, which the Save the Chimps sanctu-
ary found unreasonable.

In March 2018, Leo and Hercules were finally transferred 
to the Project Chimps sanctuary in Georgia.

Tommy
In the 1980’s, Tommy starred in the movie Project X with 

Matthew Broderick. He was also forced to perform for years 
in a circus. When the entertainment industry no longer had 
need of him, he was forced to live in a cage at Patrick Lavery’s 
used trailer lot in Gloversville, New York for years. 

As it has done on behalf of Hercules and Leo, the NhRP 
has been fighting on Tommy’s behalf in the New York courts. 

On February 12, 2016, the NhRP reported that it had 
learned that Tommy had been moved “some months ago” 
to a roadside zoo in Michigan. The NhRP currently believes 
that Tommy is being kept at the DeYoung Family Zoo in 
Michigan, but there is no conclusive proof that he is there. 
USDA inspection records show that the zoo had one chim-
panzee in July 2015 and two in November 2015. 

While doing everything it could to determine Tommy’s 
whereabouts, the NhRP continued to work on his behalf in 
the New York courts.  On October 28, 2016, the NhRP filed 
an appeal on Tommy’s behalf with the Appellate Division, 
First Department in Manhattan. In June 2017, that court 
held that the NhRP could not seek a second writ of habeas 
corpus on Tommy’s behalf, and in January 2018, that court 
also denied the NhRP’s motion for permission to appeal to 
New York’s highest court.

In February 2018, the NhRP filed a motion for permis-
sion to appeal directly with the New York Court of Appeals 
(New York’s highest court).  In March, the Center for Con-
stitutional Rights and law professors Laurence Tribe, Justin 
Marceau, and Steven Wise submitted amicus curiae briefs in 
support of the NhRP’s motion for permission to appeal.

Source: http://www.nonhumanrightsproject.org/category/
courtlings/tommy-case/   

Update on Nonhuman Rights Project’s Efforts 
to Free Chimpanzees Leo, Hercules, and 
Tommy

By Ann Griffin
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Treasurer’s Report – 2016-2017 FY 
(12 Months ended September 30, 2017)

This is a summary of the Animal Law Section’s financial status as of 

September 30, 2017 (all 12 months of the 2016-2017 Fiscal Year).  
The purpose of this summary is to report on our financial results, assure 
the members that the Animal Law Section is operating and maintaining a 
sound financial status, and confirm that your Section dues are being spent 
responsibly and for appropriate purposes.

Membership totaled 250 members on August 31, 2017.  (There was no 
year end report of membership published by the SBM as these reports are 
not done every month.)  We are not a large section although far from the 
smallest within the State Bar of Michigan.  Note that in the 2014-2015 FY, 
54% of State Bar of Michigan sections had less than 800 members.  

Revenue for the entire year was $4,755.
Expenses through May totaled $5,355.
Major expenses were three issues of the Newsletter for $2,429, hono-

rariums of $250 each for the Section’s three major awards (Sadie, Brandi, and 
Wanda Nash) totaling $750, annual meeting expenses of $1,355, and meeting 
expenses for the Brandi, Sadie, and Wanda Nash awards of $397.  Other expenses 
included teleconference calls of $201, filing fees for the amicus brief for the three 
dogs in Ionia of $139, and various miscellaneous expenses for copies and sup-
plies, postage, and credit card usage charges from the SBM totaling $84.

The annual meeting expenses were a reduction of $679 from the prior 
year.  Expenses for the annual meeting are high as the venues chosen 
by the SBM have high room and other expenses.  However, we have 
made the decision that it is more important to participate as part 
of the SBM annual meeting than hold our section meeting in a 
separate and less expensive venue.  We are hoping to reduce the 
cost again for the 2018 annual meeting

 The present fund balance is $10,471; a decrease of $600 from the prior FY yearend 
balance of $11,071.  

Respectfully submitted,

Donald Garlit
Treasurer (2016-2017 FY)
April 2018
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Invite someone you know to join the fun. 
Invite someone to join the Animal Law Section.

 

This is a brief summary of the Animal Law Section’s fi-
nancial status as of February 28, 2018 (5 months of the 

2017-2018 Fiscal Year).  

Membership totals about 250 members on February 28, 
2018.  

Revenue for the year to date is $5,115.

Expenses for the year to date are $103.

Spending thus far has been low consistent with limited 
activities thus far in the year.  Major anticipated expenses 
include issues of the Newsletter, award ceremonies in April 
and May, the annual meeting (although we expect lower costs 
here than prior years), and miscellaneous expenses such as 
copy fees, postage, credit card interchange fees, etc.

 
The present fund balance is $15,483; an increase of 

$5,012 from the prior FY yearend balance of $10,471.  

Respectfully submitted,

Donald Garlit for
Anna Scott
Treasurer
April 2018

Treasurer’s Report – 2017-2018 FY 
(5 Months ended February 28, 2018)
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