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CHAIR'S LETTER 
 

Wallace R. Haley 
 

Last night we had our May council meeting where we discussed 
upcoming events. In particular, we discussed the Summer Conference and 
the Masters in Litigation Series to be held next fall in conjunction with 
ICLE. I must confess to my own personal twinge of anticipation for these 
events. John Mucha and the Summer Program committee, in conjunction 
with Arlene Rubinstein have worked diligently to put together the finest, 
most interesting, and exciting and informative summer program yet. Not to 
mention just plain fun (I can think of worse ways to spend an August 
weekend than on Mackinac Island). I hope each and every person in the 
section thinks about attending and once you have made that decision -- 
lobby a friend to come with you. If you wish to play golf, tee times have 
been set aside for Friday, August 7th at Treetops in Gaylord. For those of 
you who have not made your reservations yet, I would encourage you to do 
so. At the current rate of sign-ups, our block of rooms may go quickly.  
 

Let me give you a brief update on the Masters In Litigation Series 
which the council approved last night. The series will feature programs 
starting next fall aimed at the experienced practitioner. The speakers will 
be top-notch and we will endeavor to draw from national talent. For 
example, we are attempting to get Michael Tigar for our session on jury 
persuasion. The format for the series will be a late afternoon presentation 
from approximately 3-6 p.m. After the formal program, attendees will be 
encouraged to mingle with our speakers and other guests during a short 
reception. The series will take a substantial financial commitment from the 
section. In turn, I ask that all of our members support the series by not only 
attending themselves, but by encouraging other members from the firm to 
attend. 

In closing, I would also remind our members that it is not too late to 
support the Civil Litigation Institute which is presented by ICLE and 
co-sponsored by the Litigation section. I encouraged the council members 
to make sure they sent attorneys from their own firm. As a follow-up, I will 
get the list of attendees from ICLE and see how we did.  

 
Continued on Page 3
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SECTION SPONSORS "MOVIE MAGIC" 
 

Nationally Known Program is Part of ICLE's New Civil 
Litigation Institute 

 
 

Find Out What Great Actors  
Can Teach Litigators 
 
Arguing to a jury can be as much of an art 

as it is a skill. "Movie Magic: How the Masters 
Try Cases," demonstrates that principle in a unique 
way. The program is the entertaining conclusion to 
the new "Civil Litigation Institute" cosponsored by 
the Institute of Continuing Legal Education June 
5-6 at the University of Michigan Law School. 

 
Oregon litigator Steven O. Rosen has 

presented his "Movie Magic" program at various 
state bar and CLE meetings across the country, 
including the 1996 ABA Annual Meeting. 
Showing scenes from acclaimed movies such as To 
Kill a Mockingbird, My Cousin Vinny, and Inherit 
the Wind, Rosen's commentary after each clip 
focuses on the litigation techniques used and the 
ethical issues that arise. The movie excerpts show 
attorneys in many phases of litigation including 
arguing a discovery motion, preparing a witness 
for trial testimony, delivering an opening 
statement, conducting voir dire, examining and 
cross-examining witnesses, and presenting closing 
arguments. 

 
Rosen practices in the areas of product 

liability, aviation, negligence, and commercial 
litigation. The 1996-97 Director of Divisions of 
the American Bar Association Section of 
Litigation, he is currently a council member of the 
ABA. 

"Movie Magic" will be presented on 
Saturday, June 6 from 10:00 a.m.-noon as the last 
session of ICLE's "Civil Litigation Institute." 
 

Institute Focuses on Modern  
Litigation Practice 
 
Because litigators today spend more time 

in discovery negotiations and alternative dispute 
resolution and less time in trial, ICLE has 
developed the Civil Litigation Institute. This new 
institute features segments on pretrial litigation 
and negotiation skills, the use of experts, and 
facilitation an increasingly popular method of 
ADR. In addition, accomplished litigators will 
demonstrate opening statements and the direct and 
cross-examinations of an expert witness, complete 
with a jury and national jury consultant Jeri Kagel. 

 
Select Modern Litigation Topics 
 
Breakout sessions provide registrants the 

opportunity to select topics such as the successful 
use of experts, featuring actual doctors and 
economist Dr. Nitin Paranjpe; alternative dispute 
resolution facilitation demonstrations; or pretrial 
litigation skills, covering the use of electronic 
information, advanced motion practice with a 
panel of judges, and a demonstration on surviving 
the nightmare deposition. 
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Learn How Juries Make Decisions 
 

Friday morning opens with trial 
demonstrations in a handicap discrimination case 
by well-known trial lawyers in front of a jury. Jury 
consultant Jeri Kagel, Judge Pamela R. Harwood, 
and moderator Edward R. Stein analyze expert 
strategies and their effectiveness with a jury. 

 
According to Kathleen A. Lang of 

Dickinson Wright PLLC, a member of the 
institute's planning committee, "The new institute 

adds practical skills for pretrial discovery, 
negotiation, and facilitation, while retaining 
sessions on the most challenging aspects of 
courtroom work  handling experts and 
understanding juries. We looked at the needs of 
today's litigators and developed a course that 
addresses those needs." 
 

For more information about the institute 
call ICLE at (734) 764-0533 or visit 
http://www.icle.org/civil

 

 
 

Chair’s Letter 
 
Continued from Page 1 
 
My goal is that anyone on the council whose 
firm is larger than 20 lawyers should commit to 
sending at least one person. I will let you know 
the results in my next chair’s letter. In the 
meantime, enjoy the beautiful weather, spend 
time with your family and do good work for both 
the profession and your community. See you on 
the Island! 
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Section’s Spring Program 
Dealing With Eyewitness Testimony Draws Record Crowd 

 
Catherine M. Mish, Miller, Johnson, Snell & Cummiskey, P.L.C. 

 
The Litigation Section drew a record 

crowd at its Spring Program, Dealing With 
Eyewitness Testimony, on Friday, April 3, 
1998. 
 

An overflow crowd of approximately 
300 people filled the Michigan League 
Ballroom on the University of Michigan 
campus in Ann Arbor to hear the nationally-
known speaker and distinguished panelists 
address various aspects of eyewitness 
testimony. 
 

Dr. Elizabeth Loftus, Professor of 
Psychology and Adjunct Professor of Law at 
the University of Washington, was the 
featured speaker for the event. A nationally 
renowned expert on the reliability of 
eyewitness testimony, Dr. Loftus devoted the 
majority of her speech to issues regarding 
repressed memory and her own research into 
that area of study. 
 

A panel discussion followed Dr. 
Loftus’ presentation, in which individuals 
with varying areas of expertise addressed 
various other aspects of eyewitness 
testimony. 
 

Panelists included: Dr. Mel Guyer, 
Professor of Psychiatry, The University of 
Michigan; The Honorable Donald Shelton, 
Washtenaw County Trial Court Judge; Dr. 
Colleen Seifert, Associate Professor of 
Psychology, The University of Michigan; Ms. 
Gail Benson, Attorney; Dr. John Wiechel, 
Accident Reconstruction Expert; and Dr. 
Demosthenes Lorandos, Licensed Psychologist 
and Attorney. 
 

Along with the Litigation Section, the 
program was co-sponsored by the Criminal Law 
Section. 
 

Congratulations to Bob June, Section 
Programs Chair, for all of the hard work he put in 
to make the Spring Program a success! Bob first 
conceived of the idea for this program, solicited 
collaboration with other State Bar sections and 
brought in many fine speakers for the event.  
 

Turnout at the Spring Program 
demonstrates that the Section continues to grow, 
and the Section’s Council strives to offer services 
which will continue growing to meet the needs of 
our membership.  
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THIRD ANNUAL SUMMER CONFERENCE  
MISSION POINT RESORT, MACKINAC ISLAND 

CONFERENCE SCHEDULE AND ACTIVITIES 
 

FRIDAY, AUGUST 7, 1998 
3:00 - 5:30 p.m. Check in and Registration at Mission Point Resort 
6:00 - 7:30 p.m. Welcoming Reception 

Hors d’oeuvres & Cash Bar (beer, wine and soft drinks complimentary) 
Welcoming Remarks by Wallace Haley, Litigation Section Chair 
Located in the Colonial Room 

 
SATURDAY, AUGUST 8, 1998 

7:30 a.m.  Registration 
Located outside Arch Rock in the Convention Center 

8:00 - 8:30 a.m.  Continental Breakfast 
Located outside Arch Rock in the Convention Center 

8:30 - 10:30 a.m.  Seminar 
Professor Faust F. Rossi, Cornell Law School 

Foundations, Experts and Hearsay: What Every Trial Lawyer Should Know 
Judge Donald Johnston, Kent County Circuit Court 

Judicial Perspective Questions and Answers 
Located in Arch Rock in the Convention Center 

10:30 a.m. Break 
10:45 - 11:30 a.m. Seminar 

Judge Avern Cohn, United States District Judge for the Eastern District of Michigan 
Effective Litigation Observations from the Bench 

11:45 - 12:45 p.m. Lunch 
Located in the Summit Room Second Floor 

12:45 - 2:30 p.m. Seminar 
Professor James J. White, University of Michigan Law School 

Secrets of Effective Negotiation Techniques and Strategies 
Located in Arch Rock in the Convention Center 

Free Time 
7:00 - 10:00 p.m.  Reception, Dinner and Speaker 

Lou Kasischke Judgment Day on Mount Everest 
We will serve a chicken and shrimp combination plate. Spouses / guests are  
welcome @ $33.50 per person. No charge for Registrants.  
Located in Johnson Hall. 

Check out time is 11:00 a.m. on Sunday morning. 
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The Litigation Section’s  
Third Annual Summer Conference:  

Strategies For Becoming A More Effective Litigator 
August 7 & 8, 1998 

Faculty Members & Highlights 
 

Faust F. Rossi is the Samuel S. Leibowitz 
Professor of Law and Trial Techniques at the 
Cornell Law School, where he has taught 
Evidence for more than 25 years. He is the author 
of a book on Expert Witnesses and of numerous 
articles and monographs on evidence law. He is 
the national winner of the 1992 Jacobson Award 
for excellence in teaching Trial Advocacy. He has 
taught at the National Institute of Trial Advocacy 
at its national sessions in Boulder, Colorado for 
many years. He served as a consultant on the 
Federal Rules of Evidence for the American 
College of Trial Lawyers, for the New York State 
Law Revision Commission and for various other 
state and federal associations. Professor Rossi 
has lectured to lawyers and judges throughout the 
United States and Europe on matters of trial 
tactics, procedure and evidence. 
 
Foundations, Experts And Hearsay: 
What The Trial Lawyer Should Know 

A review of foundational principles that 
apply to all aspects of evidence. A discussion of 
how and when to object; the factual foundation 
upon which admissibility depends; the link 
between relevance and hearsay and the doctrine 
of completeness. Case examples used to illustrate 
these topics will include discussions of hearsay 
doctrine including admissions, prior consistent 
statements, business and public records. 
 

Expert witnesses before and after Daubert 
v Merrell Dow. A discussion of the scope and 
effect the U.S. Supreme Court decisions in 

Daubert v Merrell Dow and General Electric Co. 
v Joiner. An analysis of post-Daubert decisions 
suggesting an end to the year of judicial 
admissibility. How and when to object to expert 
testimony. Waiver of privilege and work product 
for materials shared with testifying experts. 
 
The Honorable Donald A. Johnston 
served 10 years as an Assistant Kent County 
Prosecuting Attorney before his appointment as 
Judge of the 61st District Court in Grand Rapids 
by Governor William G. Millikin in 1979. After 
serving 10 years in District Court, during eight of 
which he was Chief Judge, Judge Johnson was 
elected to the Kent County Circuit Court in 1988, 
replacing retiring Judge Stuart Hoffius. Judge 
Johnson has been active in numerous 
professional and civil organizations. 
 
Judicial Perspective  Questions  
And Answers 

Judge Donald A. Johnson will provide 
judicial perspective to the presentation by Faust 
Rossi. He will be available for questions. 
 
The Honorable Avern Cohn 
is a United States District Judge in the Eastern 
District of Michigan, was appointed in 1979 by 
President Jimmy Carter. He was formerly with 
the law firm of Honigman Miller Schwartz and 
Cohn in Detroit and has been active in numerous 
political, secular and Jewish organizations. Judge 
Cohn has written many articles for the Michigan 
Bar Journal, law reviews and other legal journals. 
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Effective Litigation--Observations From 
The Bench 

Judge Cohn will be discussing his 
observations of effective advocacy, particularly 
related to jury persuasion. 
 
James J. White  
is a graduate of Amherst College and the 
University of Michigan Law School. He practiced 
privately in Los Angeles. He has written on many 
aspects of commercial law and has published two 
widely used treatises. Bankruptcy (with Epstein 
and Nickles, 1992) and Handbook of the Law 
Under the Uniform Commercial Code (with 
Summers, 1995, 4th ed.). Together with Judge 
Harry Edwards, Professor White published one of 
the first widely used books on negotiations. In 
addition, he has written articles on ethics and 
negotiation (Machiavelli and the Bar: Ethical 
Limitations on Lying in Negotiations, 1980 A.B.F. 
Res. J. 926 (1980)) and a biting criticism of 
Getting to Yes. 
 
Secrets Of Effective Negotiation 
Techniques And Strategies 
Professor White will cover a variety of topics 
having to do with lawyer negotiation. Among 
them will be the following: negotiating techniques 
in litigation and in other commercial practice; 
ethical limitations on a lawyer as negotiator 
(including lying and use of external power to 
influence one’s opponent); consideration of the 
theories of negotiation (is Roger Fisher of Getting 
to Yes a visionary or a charlatan); calculating an 
opponent’s reservation price and developing great 
skill at interpreting verbal and non-verbal 
communication. 
 
Louis W. Kasischke has climbed most of the 
classic mountains of the world, including the 
highest on six continents Χ Africa, Antarctica, 

Australia, Europe, South American and North 
American. Lou has reached many summits in his 
professional career as well. He is a corporate 
lawyer and a senior member of Dykema Gossett 
P.L.L.C. He is also the author of the leading book 
on Michigan corporation law. Lou is also active in 
business. He is the former president and CEO of 
Pella Window and Door Company. 
 
Judgment Day On Mount Everest 
On May 10, 1996, after six weeks of climbing, Lou 
Kasischke was 400 vertical feet from the top of Mt. 
Everest, the highest mountain in the world. Lou 
and others faced a life and death decision. Eight 
climbers died. Lou survived Χ even after being 
trapped near the top snowblind and frostbitten for 
two days. This was the worst disaster in Mt. 
Everest history. 
 
The dead are forever entombed in Everest ice and 
snow. But Lou is here to tell the story, which is 
not just about death and survival in climbing Mt. 
Everest in a violent storm. It’s also about people 
and decisions Χ ambition and values, mistakes 
and judgment, teamwork and individuality. The 
story is both sad and triumphant. 
 
Lou will share the incredible events of his Mt. 
Everest expedition and the lessons he learned 
from the experience Χ critical factors in business 
and personal success. 
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Litigation Section Third Annual Summer Conference  
 

REGISTRATION 
 

Please register me for the Third Annual Summer Conference to be held at Mission Point Resort, 
Mackinac Island, August 7 & 8, 1998. 
 
Name ______________________________________ 
Firm ______________________________________ 
Address ____________________________________ 
City _______________ State _______ Zip _________ 
Telephone __________________ 
Spouse / Guest=s Name ______________________ 

 
FEES 

 
Litigation Section Members: $125 / Non-Section Members: $150 
Registrant fees include: Materials, Continental breakfast, Lunch and Dinner. 
Spouse / Guests are welcome to attend the dinner Saturday night @ $33.50 per person. 
Number of guests attending Saturday Dinner _____________ 
Amount enclosed for Saturday Dinner $_________________ 
 
Method of Payment: � Check � MasterCard � Visa 
Make checks payable to:  Litigation Section  Mail to: Litigation Section 

P.O. Box 473 
Birmingham, MI 48012 

Credit Card Information: 
___________________________________________ 
Name (As it appears on credit card) 
___________________________________________ 
Account Number (Include all digits)  Card Expires 
Signature___________________________________ 
State Bar Membership Number P_______________ 
 
MISSION POINT ROOM RATES: $199 per room per night, single-double occupancy ($20 additional 
adults Χ children 18 & under free with parents) plus 6% sales tax, 8% resort levy & $4.00 per person luggage 
charge. Call 1-800-833-7711 for reservations. 
 
CANCELLATIONS: $75 of the registration fee made in connection with the Summer Conference of the 
Section shall be non-refundable. A registrant who does not attend shall be entitled to receive a refund of all but 
$75.00 of his or her registration fee and shall be entitled to receive the conference materials. There shall be no 
exceptions to this policy. 
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GOLF 
 

Tee-times for the Summer Conference golf outing have been reserved on Friday, August 7, 
1998 between 11:00 and 11:50 a.m. at Treetops Sylvan Resort on the Traditions Course.  
  

Check this box if interested in golfing at Treetops Sylvan Resort. 
($52 per person / $15 per cart) 
 
 
 

For further information call: Arlene Rubinstein 
Summer Conference Administrator 
248-644-7378 ! 248-540-2771 (fax) 

 
  

 

 

 

 
Litigation Section 
State Bar of Michigan 
306 Townsend Street      
Lansing, Michigan 48933-2083   

  
 

 
 

 


