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Editor’s Note—Winter 2013

This issue of the Michigan Child Welfare Law Journal 
includes two articles covering particularly challeng-

ing issues. In “Identifying mother-son incest: What child 
protective services investigators and attorneys need to know” 
(Goldberg, M. & Pollack, D.) the authors note that  mother-
son incest has historically been thought of as uncommon, 
especially when compared to other forms of incest such as 
that between father and daughter. However, the authors 
present data proving otherwise.  Moreover, it is likely that 
sociocultural denial, underreporting by the victim, and a lack 
of validating evidence hinder the collection of recorded cases.  
Therefore, the problem is perhaps even more prevalent than 
statistics indicate. In light of this circumstance, the authors 
focus on three questions: 1) Why is mother-son incest his-
torically underreported?  2) Why should CPS investigators 
and attorneys be aware of mother-son incest?  3) What are 
the practice implications for CPS investigators and attorneys?

In “Analysis of the ‘Speak Up to Protect Every Abused 
Kid Act’: Does It Really Protect Kids?” (Sobocinski, A.) the 

author describes the circumstances  surrounding the allega-
tions of child sexual abuse associated with the Pennsylvania 
State University college football program. In the wake of this 
scandal, Senator Robert Casey of Pennsylvania introduced 
a bill entitled the Speak Up to Protect Every Abused Kid 
Act of 2011. This bill proposed to amend the Child Abuse 
Prevention and Treatment Act to require all states to pass 
and enforce a law requiring all adults to report instances of 
known or suspected child abuse. The author examines this 
bill’s potential impact on child welfare systems and asks 
whether the approach taken in this bill is the most effective 
way to improve child safety, or whether other alternative 
plans for protecting children may be desirable.

As always, the editors welcome your feedback on this and 
future issues to ensure that the Child Welfare Journal is of 
value to you.

—Joseph Kozakiewicz
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Message from the Chair

We have an extraordinary group of members 
within the State Bar of Michigan-Children’s 

Law Section that guides the practice of child welfare 
in a superb way.  As leaders in our respective disci-
plines, we attempt to excel in our field to bring our 
families the best of us.  We attempt to provide our 
families with the best we have to offer but at the same 
time we face many obstacles in our field.  The issues 
we face are not the most glamorized of topics.  It is 
not something that is televised and that will captivate 
the world.  The issues we deal with are the issues that 
people turn the television off for or close the news-
paper because they do not want to hear about it.  We 
represent the silent sufferers of our communities.  We 
listen to children and parents who are going through 
the worst times of their lives.  The only time we hear 
anything about child abuse and neglect is when it is 
the worst of the worse cases but we only hear of it for 
a fleeting moment and then on to the next story.

These thoughts came to me as I was watching the 
early morning news these last few weeks.  Throughout 
the news, I have continually heard of the Olympian 
who is accused of murdering his girlfriend, the watch-
ful eye of the press on the celebrity expectant mother, 
and most recently, the elaborate Belgian diamond 
heist.  The latest news involving child abuse that was 
reported to the world was the Sandusky trial.  How-
ever, those who work tirelessly in this field know that 
this is only the beginning of what is happening within 
our world.  Our families that need assistance in sub-
stance abuse, anger management, and mental health, 
just to name a few, are the silent sufferers that we at-
tempt to provide assistance to so that families may be 
reunited; children returned home to their parents.

Children are suffering from a hidden epidemic 
of child abuse and neglect.  Every year 3.3 million 
reports of child abuse are made in the United States 
involving nearly 6 million children.  A report of child 
abuse is made every ten seconds in the United States.  
More than five children die every day as a result of 
child abuse in the United States.  Child abuse oc-
curs at every socioeconomic level, across ethnic and 
cultural lines, within all religions and at all levels of 

education.  http://www.childhelp.org/pages/statistics.  
According to Michigan CASA, there are approxi-
mately 12,291 children in foster care, ages 0-17, in the 
State of Michigan.  http://michigancasa.org.  However, 
there is a dedicated group of individuals who work 
diligently and advocate fiercely making sure the voices 
of these children and parents are not silenced.  They 
work to allow our children to have some peace in their 
lives and not to live in constant fear.  Our section 
continues to strive and excel in our field by working 
on the ever-changing legislation in child welfare and 
through education of our practicing attorneys such 
as the conference that will be held this year.  The 
State Bar of Michigan-Children’s Law Section will be 
partnering with the State Court Administrative Office 
at Shanty Creek in Bellaire, MI on Thursday, May 
16, 2013 to bring an outstanding event to assist our 
committed professionals in the child welfare field to 
excel even more in their advocacy skills.  The confer-
ence will focus on trauma and the parent-child bond, 
updates to Michigan law, and to speak on issues that 
should be brought up when advocating for your client 
such as evidentiary issues, parenting time, and services 
to our families.  

The State Bar of Michigan-Children’s Law Section 
recognizes that child protection is a global concern 
and that the art of advocating child welfare contin-
ues to evolve.  Accordingly, this journal is intended 
to be useful to practicing attorneys, referees, Judges, 
caseworkers, professional practitioners, scholars, 
policymakers, and concerned citizens.  We encourage 
contributions to this journal so that we can expand 
the knowledge in regards to child abuse and neglect 
and create a voice for our silent sufferers.  We must 
continue to advocate loudly so that our families are 
not hidden in the shadows but instead front and 
center who cannot be ignored so that we can provide 
them with what they need to achieve permanency and 
stability for themselves and their children.      

—Robin Eagleson

“There is no trust more sacred than the one the world holds with children.  There is no duty more important 
than ensuring that their rights are respected, that their welfare is protected, that their lives are free from fear 
and want and that they can grow up in peace.”   —Kofi Annan
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The Michigan Child Welfare Law Journal Call for Papers 

The editorial board of The Michigan Child Welfare Law Journal invites manuscripts regarding current is-
sues in the field of child welfare. The Journal takes an interdisciplinary approach to child welfare, as broadly 
defined to encompass those areas of law that directly affect the interests of children.  The editorial board’s 
goal is to ensure that the Journal is of interest and value to all professionals working in the field of child 
welfare, including social workers, attorneys, psychologists, and medical professionals.  The Journal’s content 
focuses on practice issues and the editorial board especially encourages contributions from active practitio-
ners in the field of child welfare. All submissions must include a discussion of practice implications for legal 
practitioners.  

The main text of the manuscripts must not exceed 20 double-spaced pages (approximately 5000 words).  
The deadline for submission is June 30, 2013.  Manuscripts should be submitted electronically to koza-
kiew@msu.edu.  Inquiries should be directed to: 

Joseph Kozakiewicz, Editor
The Michigan Child Welfare Journal 
School of Social Work
238 Baker Hall
Michigan State University
East Lansing, MI 48823 
kozakiew@msu.edu
(517) 336-8088
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Identifying Mother-Son Incest: 
What Child Protective Services 
Investigators and Attorneys Need to Know
by Melanie L. Goldberg and Daniel Pollack

Introduction

Society’s disdain and concern for child sexual 
abuse has been accelerated by the recent trial of Jerry 
Sandusky and a number of other local high profile 
cases. To address this phenomenon, every state has an 
infrastructure of professionals to detect, investigate, 
record and analyze allegations of child abuse.

Twenty-five years ago, the United States Supreme 
Court observed that “child abuse is one of the most 
difficult crimes to detect and prosecute, in large part 
because there often are no witnesses except the vic-
tim.” Pennsylvania v. Ritchie, 480 U.S. 39, 60 (1987).  
This observation particularly characterizes a unique 
form of child abuse: mother-son incest.  

Prevalence

According to the Fourth National Incidence Study 
of Child Abuse and Neglect (Sedlak, et al., 2010), 9.2% 
of maltreatment cases reported to Child Protective 
Services (CPS) workers in 2010 were cases of sexual 
abuse.  In more than 80% of all maltreatment cases one 
or both of the victim’s parents was the alleged perpetra-
tor.  This same study found that 22% of all 49,500 chil-
dren who were sexually abused by a biological parent 
were done so by their mothers.  Additionally, 3% of all 
31,300 children who were sexually abused by a non-
biological parent (which includes stepparents, foster 
parents, and biological parents’ significant others) were 
done so by the female partner.  Consequently, a total of 
11,829 children were sexually abused by their mother 
or mother figure in the study year.  

Mother-son incest has historically been thought 
of as uncommon, especially when compared to 
other forms of incest such as that between father and 
daughter.  However, the data above prove otherwise.  
Moreover, recent arguments have been made that 
sociocultural denial, underreporting by the victim, 

and a lack of validating evidence hinder the collection 
of recorded cases.  Therefore, the problem is perhaps 
even more prevalent than the statistics above indi-
cate, making mother-son incest significant enough to 
warrant increased attention from researchers, helping 
professionals, and CPS workers (Allen, 1990; Lawson, 
1993; Etherington, 1997; Hetherton, 1999; Kelly, 
Wood, Gonzalez, MacDonald, & Waterman, 2002; 
Denov, 2003). 

Research Questions

While there is literature on this phenomenon – 
albeit scarce – much of the discussion has centered 
on theoretical perspectives and specific case studies. 
Recently, the body of research concerning the problem 
of mother-son incest is slowly growing.  This article 
adds to the conversation by alerting CPS investiga-
tors and attorneys to the problem and helping them 
respond more effectively.  Three overarching questions 
are addressed:  1) Why is mother-son incest historical-
ly underreported?  2) Why should CPS investigators 
and attorneys be aware of mother-son incest?  3) What 
are the practice implications for CPS investigators and 
attorneys?

Why is Mother-Son Incest Historically 
Underreported?

Many participants are involved in reporting 
mother-son incest.  First, the informant – who is usu-
ally the victim – must report the abuse.  Second, the 
person to whom the victim reports – usually a social 
worker, teacher, or other helping professional – must 
acknowledge and validate the claim and report the 
abuse to CPS.  Third, CPS workers, often in consulta-
tion with attorneys, must investigate the case. In real-
ity, ingrained expectations of male perpetrators and 
female victims, a thin line between maternal affection 
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and mother-son sexual abuse, and the complicated dy-
namics between mothers and sons all serve as obstacles 
to reporting cases of mother-son incest.  

Ingrained expectations of male perpetrators         
and female victims

The public misconception that mother-son incest 
does not exist is partly the result of pervasive socio-
cultural concepts that strictly define the nature and 
role of women and mothers.  Mothers are warm and 
nurturing, have unconditional love for their children, 
and prioritize the role of caregiver—putting their 
children’s wants and needs before their own (Krug, 
1989; Etherington, 1997; Hetherton, 1999; Chio-
tti, 2009).  So entrenched are these conceptions that 
laypeople and professionals have difficulty acknowl-
edging the possibility of a mother sexually abusing her 
child (Banning, 1989; Allen, 1990; Lawson, 1991; 
Etherington, 1997; Hetherton, 1999; Denov, 2003, 
2004; Bunting, 2005; Levine, 2006; Turton, 2008, 
2010; Chiotti, 2009).  The idealization of women and 
of the mother-child relationship is a significant factor 
in promoting the disbelief and denial of mother-son 
sexual abuse (Etherington, 1997; Turton, 2010).

The conflict between theoretical conceptions of 
motherhood and the reality of mother-son sexual 
abuse is an example of cognitive dissonance.  When 
a real event does not fit with pre-conceived thoughts, 
beliefs, and attitudes, psychological discomfort may 
result.  This discomfort may force a person to rational-
ize the feeling of inconsistency in order to achieve a 
sense of consonance (Festinger, 1957).  In the case of 
mother-son incest, those who are responsible for rec-
ognizing, reporting, or responding to the abuse may 
rationalize the occurrence to make the reality fit with 
their conceptions of female innocence and motherly 
love.  They may achieve cognitive consonance by re-
framing a mother’s sexually abusive acts as an extend-
ed expression of love by denying the mother’s culpa-
bility, or by labeling the abusive mother as abnormally 
evil or psychotic (Saradjian, 1996). 

The deeply rooted denial of maternal malevolence 
has important ramifications for responding to reports 
of mother-son incest.  In interviews with survivors 
of female sexual abuse, most of whom were men 
abused by their mothers, Denov (2003) examined the 
responses of helping professionals.  While some of the 
survivors reported positive responses, including the 
creation of a supportive environment and the valida-

tion of their feelings, others reported more negative 
reactions.  Some helping professionals were reported 
as demonstrating discomfort with and avoidance of 
the subject, minimization of the abuse allegations, and 
shock, disbelief, or denial that the events occurred.  

Similarly, child psychiatrist Robert Wilkins (1990) 
urges his colleagues to acknowledge the reality of 
mother-son sexual abuse.  He points to several cases, 
both publicly known and witnessed by him person-
ally, in which doctors, psychiatrists, and social workers 
were dismissive of boys reporting their mothers for 
sexual abuse.  Banning (1989) presents a case in which 
a mother was clearly sexually abusing her son. The 
response of the teachers and social workers involved in 
the case was not to report the abuse to police officials, 
but instead to refer both mother and son to therapy.  
Both she and Wilkins challenge readers to imagine 
helping professionals and law enforcement officials 
steering sexually abusive men towards therapy rather 
than criminal prosecution if the genders of victim and 
perpetrator were reversed.

In interviews with 45 child protection profession-
als including a mix of social workers, lawyers, health 
care workers, counselors, probation officers and police 
officers, Turton (2010) found that many professionals 
either did not believe that mother-son sexual abuse 
existed or did not view it as a problem.  They may 
deny the existence of female sexual offense because of 
the pervasive socio-cultural conceptions of femininity 
(Turton, 2010), or, due to generally held assumptions 
about the nature of mother-son relationships, they 
may minimize the abuse or interpret the situation as 
innocuous (Turton, 2008).  

Separating maternal affection from 
mother-son sexual abuse

Another obstacle to the general acknowledgment 
of mother-son sexual abuse is the fact that women 
and mothers typically have more physical contact 
with children than do men or fathers.  Because it is 
expected that a mother (especially) will show affection 
towards her child through touching, hugging, and 
kissing, the boundaries between appropriate and inap-
propriate behavior become blurred (Banning, 1989; 
Lawson, 1991; Lawson, 1993; Etherington, 1997; 
Oliver, 2007).  In interviews with CPS workers, Tur-
ton (2010) found that they had difficulty in discern-
ing between maternal affection and mother-son sexual 
abuse. The expectation of mothers to be intimate with 
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their children makes it difficult for researchers, law-
makers, and child protection agencies to define what 
constitutes mother-son sexual abuse. 

Does genital touching have to occur or may non-
contact forms of seduction also be labeled abuse?  
Similarly, at what age is it no longer appropriate for a 
mother to bathe with her child, to sleep in the same 
bed as her child, to be seen naked by her child, or 
have her child be seen naked by her?  These questions 
have ambiguous answers at best (Wakefield & Un-
derwager, 1991), and are muddled even further when 
cultural differences are taken into account (Lawson, 
1993).  In some cultures, for example, mothers are 
taught to fondle the genitals of their babies as a means 
of showing love or providing comfort (Lawson, 1993; 
Deering & Mellor, 2007).  While there are cultural 
norms about how a father can touch his children—a 
violation of which causes a knee-jerk reaction of con-
tempt—the rules for mothers are more fluid (Wilkins, 
1990; Robertiello, 1998).  As a result, CPS workers 
and law enforcement officials may have difficulty iden-
tifying the boundary between maternal responsibilities 
and sexual abuse and making decisions about substan-
tiating a report of mother-son incest.  

Lawson (1993) provides a detailed definition of 
mother-son incest that incorporates an understand-
ing of the dynamics of mother-son sexual abuse.  
Recognizing the need to address both the subtle and 
overt forms of maternal incest, she posits five levels 
of abuse.  The first level is “subtle” (p. 265).  This 
most covert level of abuse includes non-contact sexual 
abuse in which the mother behaves inappropriately, 
not with the intent to arouse the child sexually, but 
rather to receive emotional or physical attention that 
she feels she is lacking, or to give the child the special 
attention that she feels he needs.  Examples of subtle 
sexual abuse include bathing with the child or sleep-
ing in the same bed with the child past an appropriate 
age.  The second level of abuse is “seductive abuse” (p. 
266).  This also includes non-contact sexual abuse, but 
the intent of the mother’s actions is to sexually arouse 
her son.  These behaviors include showing her son 
pornography, verbally arousing her son, or exposing 
her son to her or others’ nudity.  The last form of non-
contact sexual abuse is “perversive” (p. 266).  Moth-
ers who abuse their sons in this way criticize their 
sexuality or emasculate them.  For example, a mother 
will force her son to dress in women’s clothing or will 
mock his sexual development. 

The final two levels of mother-son sexual abuse 
include genital contact.  One Lawson terms “overt” 
and the other “sadistic” (p. 266).  When a mother 
is sexually abusing her son overtly, she is participat-
ing in interactions like oral sex, sexual intercourse, or 
sexualized kissing, with the intention of satisfying her 
own sexual needs.  On the other hand, when a mother 
is sadistically sexually abusing her son, she is either 
forcing sexual contact or violently abusing sexual parts 
of the body with a cruel intent to harm the child.  
Though these last two forms of abuse are more bla-
tant, the first three must be acknowledged as well, as 
the harm they inflict on the child may be as serious as 
those resulting from more violent forms of abuse.  

Shame may prohibit male victims from reporting

Boys who are being sexually abused by their moth-
ers may not view the abuse as such.  Due to physical 
arousal, an initial positive or confused response to 
the encounter, the subtle nature of the abuse, or an 
inability to see their mothers in a negative light, many 
boys do not see themselves as victims and thus do not 
report the abuse to officials, if at all, until they process 
the relationship in long-term therapy later in life 
(Lawson, 1993; Etherington, 1997; Kelly et al., 2002; 
Turton, 2008).  

Boys are socialized to believe that they are domi-
nant and that sex is not something to which they pas-
sively succumb. Rather, sex is something they actively 
pursue. Sexual victimization by a woman does not 
fit with their internalized gender expectations (Fro-
muth & Burkhart, 1989; Etherington, 1997; Levine, 
2006).  Because of the dissonance between reality and 
perception, boys may reframe maternal sexual abuse 
as a type of exploration or experimentation that they 
themselves searched for and initiated (Hetherton, 
1999).  This reframing may lead male victims to feel 
responsible for the inappropriate behavior (Forward 
& Buck, 1988; Hetherton, 1999; Levine, 2006) and 
inhibit self-reporting.

While some boys do recognize mother-son sexual 
abuse as inappropriate or destructive, Carnes (1997) 
offers a theoretical basis to explain why a male victim 
may continue to remain loyal to an abusive mother.  
Using the term “betrayal bond,” Carnes explains how 
any form of traumatic or abusive relationship pro-
duces a biochemical reaction that causes an emotional 
arousal in the victim and which may be confused for 
positive feelings of intimacy.  As a result, victims may 




The Michigan Child Welfare Law Journal

6

continue to feel loyalty and love toward those who have 
betrayed them.  In the case of mother-son incest, boys 
may refrain from reporting their abusive mothers.  

Why should CPS Investigators and Attorneys 
be Aware of Mother-Son Incest?  

Due to a combination of the gender stereotypes 
and biological processes involved in sexual acts, there 
may be a generally held belief that sexual interactions 
between young boys and older women cannot be con-
sidered abusive (Hetherton, 1999; Levine, 2006).  Put 
simply, many people falsely believe that if boys are in-
nately sexual initiators and if they respond biologically 
to a woman’s sexual advance, then by definition, they 
are not experiencing sexual victimization. Instead, the 
belief follows that they are willing participants in a 
game of sexual experimentation.  Mass media (Chio-
tti, 2009) and popular culture (Gartner, 1999) help 
spread the message of innocuousness through their 
portrayals of male sex offenders as evil, despicable, and 
criminal, and female sex offenders as confused care-
takers, educating willing victims about sex.  Unfortu-
nately, the portrayal of mother-son incest as harmless 
is detrimental to the long-term recovery of the victim.

Harmful effects on male victims

Several studies have assessed the long-term effects 
of mother-son sexual abuse on childhood victims.  
Lawson (1991) presents case studies of men who had 
been sexually abused by their mothers as children.  
Though four of the men described instances of subtle 
or seductive abuse and only one described acts of overt 
incest, many of the psychological effects described by 
all five of the men later in life were the same.  These 
included sexual dysfunction, a fear of intimacy, and a 
consequent inability to commit to women.  

In two cases of subtle maternal incest, Robertiello 
(1998) notes that victims were unable to sustain close 
relationships with women and experienced bouts of 
sexual impotence. Through in-depth interviews with 
seven men who had been victims of maternal sexual 
abuse, Etherington (1997) also found that all but 
one had difficulty maintaining close relationships 
with women.  Five men were divorced and one had 
never been married; all six of these men attributed 
their fears of intimacy to their history of maternal 
incest.  Krug (1989) proposes an explanation for this 
common struggle with relationships: difficulties with 

intimacy spring from a distortion of the first and 
most significant figure of female attachment at a time 
when the child is developing an understanding of love 
and relationships with women.  Lastly, in a review 
of eight case histories of maternal incest survivors, 
Krug (1989) found that the men had problems with 
emotional and sexual intimacy, substance abuse, and 
depression.  All of these clinical samples demonstrate 
the significant harm that was done to boys who were 
sexually abused by their mothers, no matter how 
subtle or seemingly innocuous that abuse was.

 Some researchers argue that the destructive 
effects of mother-son abuse are more severe than those 
caused by father-daughter incest (Kempe & Kempe, 
1984; Forward & Buck, 1988).  As the mother is the 
first and primary object of attachment for the child, a 
loss, exploitation, or distortion of this bond is espe-
cially detrimental to the psychosocial development 
of the abused son (Etherington, 1997).  Similarly, as 
the mother is the one person who a child expects to 
unconditionally care for and protect him, a betrayal 
of this first notion of love, family, and connection is 
damaging to her son (Hetherton, 1999; Kelly et al., 
2002).  

In a study of 67 men who had experienced intra-
familial sexual abuse as a child, these arguments 
gained empirical traction.  The 17 victims of mother-
son incest, both subtle and overt, had more severe 
psychosocial problems later in life than victims who 
had been sexually abused by their fathers (Kelly et al., 
2002).  When compared to all other forms of familial 
incest, those who were abused by their mothers re-
ported more problems with aggression, PTSD, sexual 
problems, dissociation, and interpersonal relation-
ships.  Interestingly, those men who had endured 
more subtle forms of abuse or had more positive 
initial reactions to the abuse reported more problems 
with aggression and self-destruction later in life than 
did those who initially responded negatively to the 
abuse (Kelly et al., 2002).  

Practice Implications for CPS Investigators 
and Attorneys 

Hetherton & Beardsall (1998) found that CPS 
investigators do not report incidents of mother-son 
sexual abuse to law enforcement.  When social work-
ers and police officers involved in child protection 
were given hypothetical vignettes of childhood sexual 
abuse, the responses indicated a gender bias when the 
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scenario involved a female versus a male perpetrator.  
Though it was acknowledged that both forms of abuse 
were inappropriate and harmful, the recommended 
interventions differed.  Study participants found 
designating the incident as “child abuse” and impris-
onment of the abuser more appropriate when it was a 
male carrying out the abuse.  

Statistics of the number of cases of female sexual 
abuse within the child protective system compared 
to the criminal justice system also reveal CPS work-
ers’ reluctance to report incidences to the police.  In 
an analysis of one state’s law enforcement records and 
child sexual abuse registry, Bader, Scalora, Casady, & 
Black (2008) found that while 98% of female-perpe-
trated childhood sexual abuse cases handled by CPS 
were intra-familial, only 30% of cases in the criminal 
justice center were cases of incest.  This suggests that a 
majority of maternal sexual abuse cases were handled 
within the social service arena and not brought to the 
attention of law enforcement.  Another county’s sexual 
abuse cases show that 57% of alleged male sexual 
offenders were reported to police officials, while only 
40% of accused female sexual offenders were referred 
to law enforcement.  In a similar trend, 79% of cases 
in which a stranger was accused of sexual abuse were 
referred to the district attorney’s office, while only 
52% of cases involving an abusive parent were report-
ed to legal authorities (Stroud, 2000).  Here, maternal 
sexual abusers would be the least likely perpetrators to 
be reported for prosecution.

Turton (2010) claims that CPS workers have 
difficulty assessing the risk of maternal sexual abuse 
because of the ramifications that an accusation would 
have for the family.  When the maternal abuser is 
the primary caregiver of the victim, child protection 
workers may find it more difficult to remove the child 
from the home.  If they are not convinced that harm 
has been done, it is too risky to break the mother-
child bond by removing the child from the home 
(Turton, 2010).  Given the idea that CPS workers are 
not reporting cases of mother-son sexual abuse to legal 
authorities, it is important to discuss how a greater 
awareness of the issue can empower investigators to 
respond proactively to a report of mother-son incest.

 Justice & Justice (1979) and Forward & Buck 
(1988) argue that everyone has incestuous thoughts 
and feelings.  With this premise, Justice & Justice 
(1979) ask what separates those mothers who act on 
their feelings from those who do not.  When looking 

at broad reviews of case histories, common themes 
emerged, which are discussed below.  

It is important to include a cautionary note when 
discussing risk factors.  Not all of these indicators will 
occur in a home where a mother is sexually abusing 
her son.  Also, the presence of one of these indicators 
does not definitively confirm that mother-son incest 
is occurring.  However, when a report is received, the 
characteristics described below can help CPS workers 
know what to look for in the mother as an individual, 
in the relationship between mother and father and 
mother and son, and in the dynamics and interac-
tions of the entire family, in order to substantiate a 
case.  As is often the case, identifying concrete signs 
of more subtle abuse is difficult, and the intricacies of 
mother-son incest only make it more complex.  Taken 
together, the risk factors described below can simply 
act as yellow flags to signal CPS workers to investigate 
further the mother-son relationship in a reported case.  

Recognizing individual characteristics that are 
indicative of a sexually abusive mother

Sexually abusive mothers are often isolated.  Feel-
ings of loneliness and alienation stem from an inabil-
ity to establish extra-familial relationships (Wakefield 
& Underwager, 1991).  Along with this hyper-con-
nection to familial relationships, mothers at risk for 
sexually abusing their sons often feel deprived or re-
jected because of their lack of outside friendships and 
absence of socially validating experiences.  Another 
indicator of sexually abusive mothers is their tendency 
to use sex as a means of connecting to others.  They 
believe that sex is the best way to overcome feelings of 
rejection and isolation.  Sex is also believed to be the 
only way to maintain closeness with men (Justice & 
Justice, 1979).  A mother’s isolation coupled with her 
inappropriate use of sex creates a situation in which 
sexually abusing her son becomes a possibility.

Understanding indicators of mother-son sexual 
abuse within dyadic family relationships

A look at the dyadic relationships within families, 
particularly between a husband and wife, can reveal 
warning signs that mother-son incest may be occur-
ring.  If a woman’s husband is emotionally or physi-
cally absent from the home, she is at a greater risk for 
sexually abusing her son (Lawson, 1991).  Divorce 
or an unhappy marriage can also increase the risk of 
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mother-son incest (Krug, 1989).  In addition, if the 
relationship between husband and wife is sexually or 
emotionally dissatisfying, the risk of mother-son incest 
intensifies (Justice & Justice, 1979).    

One of the most significant indicators of mother-
son incest is a mother-son relationship that is more 
like adult peers than like parent and child (Saradjian, 
1996).  The tone and content of their conversations 
and the type and amount of touching between them 
may signal this type of relationship.  Also present in 
this relationship is a divergence from the traditional 
roles of parent and child.  A sexually abusive mother 
expects her son to fill the role of husband or caretaker.  
Likewise, a sexually abused son feels obligated to fill 
these roles (Krug, 1989; Lawson, 1991).

Expectations that sexually abusive mothers have 
of their sons are unrealistic.  With complete disregard 
for her son’s developmental stage, a sexually abu-
sive mother may expect her son to understand her 
complex emotional and physical needs.  At the same 
time, she is unable to acknowledge her son’s needs 
and instead sees him only as a way to fill her own 
emotional or physical void.  One need specifically 
denied is a child’s quest for independence.  As male 
children grow, they naturally desire separation from 
their mothers.  Incestuous mothers stifle this growth 
and prohibit separation from the family.  They may do 
this by making their sons feel guilty for leaving them 
alone in the house, or directly preventing them from 
participating in normal social experiences.  Mothers 
who are unsuccessful in controlling the independent 
development of their sons respond with feelings of 
anger and contempt.  Mother-son relationships in 
which mothers are overly controlling of or dependent 
on their sons should alert CPS workers to the possibil-
ity of mother-son incest (Saradjian, 1996). 

Becoming attuned to the “family sex culture”

In addition to individual or dyadic risk factors of 
sexually abusive mothers, Justice & Justice (1979) 
describe the indicators of mother-son incest that may 
be present in a family’s “sex culture” (p. 130).  This 
multi-faceted concept provides a framework for look-
ing at the complicated dynamics of intra-family inter-
actions.  One indicator of mother-son incest within 
a family is a high amount of overt sexual behavior, or 
undressing and nudity openly viewed between mother 
and son.    

It is important for CPS workers and attorneys to 
notice the types of games allowed among children and 
played between parents and children.  A sexualized 
undertone may signal an inappropriate, incestuous 
relationship between mother and son.  Notice should 
also be taken of mothers who make inappropriate 
overt sexual references, suggestions, or jokes. Extreme 
communication patterns between mothers and sons 
– whether unnecessarily hostile or overly affection-
ate – may also signal an incestuous relationship.  This 
intense familial relationship is heightened if the family 
is isolated from outside social influences (Justice & 
Justice, 1979).

Conclusion

There is scarce information on the number of re-
corded cases of mother-son incest.  While one reason 
for this may be a lack of self-reporting by male vic-
tims, another reason may involve the ways in which 
CPS workers and attorneys investigate these types 
of cases.  Due to deep-rooted stereotypes, they may 
ignore signs of mother-son incest or deny the reality 
of a report.  Additionally, because of the expectation 
that mothers will touch their sons, they may have 
difficulty discerning between an affectionate mother 
and a sexually abusive one.  Finally, tightly held 
beliefs in the power of the mother-child relationship 
may prevent CPS investigators and attorneys from 
substantiating cases of subtle mother-son incest, as 
they recognize the disruptive consequences that a 
report would have on a family. 

By becoming aware of the issue and of the reasons 
for which denial exists, CPS investigators and attor-
neys can be more sensitive and responsive to reports 
of mother-son incest.  It would be comforting if we 
knew that the apparent low incidence of mother-son 
sexual abuse reflected reality. More likely, it indicates 
that our inability to see behind closed doors is mask-
ing the nightmares within. 
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Introduction

In the fall of 2011, sports fans across the country 
were shocked to learn of serious allegations of child 
sexual abuse associated with the Pennsylvania State 
University college football program.  On November 4, 
2011, former assistant football coach, Jerry Sandusky, 
was indicted on forty counts of sex crimes against 
underage boys.1  In addition, several other university 
employees faced serious consequences for failing to 
notify the appropriate authorities outside of the uni-
versity about the abuse allegations.2

In the wake of this scandal, Senator Robert Casey 
of Pennsylvania introduced a bill entitled Speak Up 
to Protect Every Abused Kid Act of 2011 (Speak Up 
Act).3  This bill proposed to amend the Child Abuse 
Prevention and Treatment Act (CAPTA), originally 
enacted in 1974.4  Among other things, this legisla-
tion would “require all states to pass and enforce a 
law requiring all adults to report instances of known 
or suspected child abuse.”5  This article will argue 
that even though child abuse and neglect is a serious 
problem in our country, requiring every adult to be 
a mandated reporter of child abuse6 (also known as 
universal mandated reporting) is not necessarily the 
best way to protect children from abuse.

Section II of this Comment will provide an over-
view of child abuse and neglect and its impact on our 
country.  It will also provide a history of mandated 
reporting laws and the enactment of CAPTA.  Section 
III will address the recent proposal of the Speak Up 
Act of 2011.  It will also outline the current mandated 
reporting laws among the states.  It will analyze the 
potential impact of this legislation on child welfare 
systems.  Finally, it will set forth some alternative 
plans for protecting children.

Child Abuse and Neglect

The Great Cost of Child Abuse and 
Neglect to Society

According to the Fourth National Incidence Study 
of Child Abuse and Neglect, over 1.25 million experi-
enced maltreatment in the study year of 2005-2006.7  
This is one out of every fifty-eight children.8  This 
study obtained information both on children reported 
to child protection agencies throughout the country 
and those who were not.9  Approximately forty-four 
percent of the maltreated children were abused and 
approximately sixty-one percent of these children were 
neglected.10  Of the abused children, the majority of 
them experienced physical abuse, just under a quarter 
of them were sexually abused, and just over a quarter 
of them were emotionally abused.11

In addition, a recent study found that in the year 
2006, over four thousand children were hospitalized 
in the United States due to serious physical abuse.12  
Of the children that were hospitalized for serious 
physical abuse that year, three hundred of them died.13  
The author of the study, Dr. John D. Leventhal, said 
the following about the results: “These numbers are 
higher than the rate of sudden infant death syndrome 
. . . which is alarming.”14  The study also indicated 
that hospitalizations of children due to injuries from 
serious abuse cost an estimated $73.8 million.15

More recently, in 2010, there were a total of 1537 
children who died as a result of abuse and neglect.16  
Statistics also show that younger children are the most 
vulnerable to death due to child abuse and neglect.17  
Of the 1537 children who died as a result of abuse 
and neglect, close to eighty percent of them were 
younger than four years old.18

According to the Child Maltreatment 2010 report 
from the National Child Abuse and Neglect Data 
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System, child protection agencies nationwide received 
approximately 3.3 million allegations of child mal-
treatment in 2010.19  Of these, nearly two million 
were determined to require further investigation from 
the child protection agencies.20  Of the investigated 
cases, over 400,000 of the allegations were found to be 
substantiated cases of abuse or neglect.21

Research shows that children who experience 
child abuse are at increased risk of suffering long-term 
effects from the abuse in the following areas: poor 
physical health, poor emotional and mental health, so-
cial difficulties, cognitive dysfunction, high-risk health 
behaviors, and behavioral problems.22  But in addition 
to the effects that the children themselves experience, 
a recent study has shown that the estimated cost of 
child abuse and neglect to society as a whole is $103.8 
billion annually.23

This annual cost of child abuse and neglect in-
cludes both direct and indirect costs.24  Direct costs 
include hospitalization for serious injuries, men-
tal health care for the resulting trauma, the child 
welfare services system, and law enforcement.25  
Indirect costs include special education for learning 
disorders associated with abuse and neglect, juvenile 
delinquency, mental health and medical care for the 
ongoing mental and physical effects of the abuse 
and neglect, the adult criminal justice system,26 and 
lost productivity to society.27 

Child Abuse Prevention and Treatment Act

The Child Abuse Prevention and Treatment Act 
(CAPTA) was enacted in 1974.28  Before 1960, there 
was no requirement for anyone to report suspected 
cases of child abuse.29  Reporting of known or suspected 
child abuse was just a permissive process – no one was 
required to report, but anybody could report.  In 1962, 
a physician, C. Henry Kempe, published an influential 
paper on the battered child syndrome.30  The Kempe 
Center said the following: “This paper was regarded as 
the single most significant event in creating awareness 
and exposing the reality of abuse.”31  As a result, several 
model child abuse reporting laws were created.32  

In the decade before CAPTA’s enactment, each of 
the fifty states had revised their child abuse reporting 
laws.33  But according to congressional findings, de-
spite these revisions to state laws, many cases of abuse 
were only discovered after serious harm to the victim 
had been already been done.34

The purpose of CAPTA was “to provide financial 
assistance . . . for the prevention, identification, and 
treatment of child abuse and neglect.”35  The law also 
established an Office on Child Abuse and Neglect36 
and a National Clearinghouse37 for information relat-
ing to child abuse.38  One of the specific provisions of 
CAPTA created some uniformity amongst mandated 
reporting laws amongst the states.39  It specifically 
provided that in order for the states to be eligible to 
receive funding for abuse programs, the state must 
have “provisions or procedures for an individual 
to report known and suspected instances of child 
abuse and neglect, including a State law for manda-
tory reporting by individuals required to report such 
instances.”40  The law allowed the states themselves to 
determine who should be included in the definition of 
a mandated reporter of child abuse.41

Current Mandated Reporting Requirements

Currently, eighteen states require all adults to 
be mandated reporters of known or suspected child 
abuse.42  All fifty states require teachers, principals, 
doctors and nurses to be mandated reporters.43  Some 
other states also include professionals such as social 
workers, clergy, parents or foster parents, childcare 
workers, and recreational groups.44  

In forty-one states, it is a crime for someone iden-
tified as a mandated reporter by the state’s statute to 
fail to report known or suspected child abuse.45  But 
the data show that this is a crime that is prosecuted 
very infrequently and results in very low penal-
ties.46  For example, in Pennsylvania it is a crime for a 
mandated reporter to fail to file a report of suspected 
abuse.47  But since 2004, besides the recent scandal at 
the university, only three other cases were filed over 
failures to report abuse, and none of these resulted in 
anything more than a $375 fine.48

Speak Up to Protect Every Abused Kid Act

Proposal of the Act

Following the investigation into the child sexual 
abuse allegations against Jerry Sandusky, the grand 
jury report revealed that a high-school coach reported 
the suspected abuse of an alleged victim to the proper 
authorities as required by Pennsylvania’s mandated 
reporting law.49  Unfortunately, this report only re-
sulted in Sandusky agreeing that it was inappropriate 
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to shower with underage boys.  He also agreed that he 
would not do it again.50

The report also revealed that a graduate assistant 
in the football program testified that he witnessed 
Sandusky engaged in anal intercourse with a boy 
of about ten years of age in the shower room at the 
university.51  But the graduate assistant did not call the 
child protection agencies or law enforcement to report 
the suspected abuse.52  Instead, he left the scene and 
the next day reported the incident to the head football 
coach, Joe Paterno.53

Paterno also testified in front of the grand jury.  In 
his testimony, he indicated that the day after receiving 
the report from the graduate assistant, he called the 
university’s athletic director, Tim Curley.54  Paterno 
told Curley that a “graduate assistant had seen Jerry 
Sandusky . . . fondling or doing something of a sexual 
nature to a young boy.”55

More than a week later, Curley and the university’s 
Senior Vice President for Business and Finance, Gary 
Schultz, called the graduate assistant to a meeting 
with them regarding the incident he had witnessed.56  
The graduate assistant testified that during the meet-
ing he told Curley and Schultz that he had witnessed 
Sandusky having anal sex with a child.57  Both Curley 
and Schultz testified that the graduate assistant never 
mentioned any sexual conduct, but only mentioned 
conduct that made him uncomfortable.58  But the 
grand jury found the graduate assistant’s testimony to 
be credible, and the testimony of Curley and Schultz 
not to be credible.59

Following this meeting, Curley and Schultz noti-
fied University President, Graham Spanier, of the 
situation.60  As a result, Spanier approved a decision 
to ban Sandusky from bringing children to any of 
the buildings on the university’s campus.61  However, 
none of the university’s administrators or employees 
ever contacted either the police or the state’s child 
protection agency to report the abuse.62

Overall the grand jury initially found that there 
were at least eight alleged victims of the sexual abuse.63  
In addition, the abuse spanned a period of more than 
ten years, six of them after the initial incident of anal 
sex was witnessed by the graduate assistant.64 

After the grand jury report was issued, there was 
an increased focus on the laws regarding mandated re-
ported of child abuse.  Many in the public were highly 
critical of the failure to report the suspected abuse by 
those who were aware of it within the university.  In 

part, this was because Pennsylvania has a law requiring 
that when a staff member reports child abuse, whoever 
is in charge of the institution must report the incident 
to either a child protection services agency, or to a law 
enforcement agency.65  Therefore, at the very least, the 
President of the University, Graham Spanier, had a 
statutory duty to report the locker room incident to 
the proper authorities.

Citing the recent university scandal as the reason 
for his proposal of the Speak Up Act of 2011, Senator 
Robert Casey said, “I introduced this legislation to 
close a loophole that allows abusers to get away with 
heinous crimes and emphasize the responsibility of all 
adults to protect children from abuse and neglect.”66  
He additionally said, “our focus should be on doing 
everything we can to prevent abuse in the future.”67

Mandated Reporting Provision

The section of the Speak Up Act related to man-
dated reporting requires the following:

(B) an assurance in the form of a certification by 
the Governor of the State that the State has in 
effect and is enforcing a State law, or has in ef-
fect and is operating a statewide program, relat-
ing to child abuse and neglect that includes—

(i) provisions or procedures for an individual 
to report suspected or known incidents of 
child abuse or neglect to a State child protec-
tive service agencies or to law enforcement 
agencies, which, shall include a State law for 
mandatory reporting of such incidents, to ei-
ther type of agency, by any adult.68

This provision of the Act would require states 
to modify their existing laws regarding mandated 
reporting of child abuse by expanding the definition 
of a mandated reporter to include all adults.  If a state 
failed to do so, federal funds for abuse and neglect 
programs would be withheld.

 Potential Consequences of the Act

The Senate Subcommittee on Children and 
Families held a hearing on Breaking the Silence on 
Child Abuse: Protection, Prevention, Intervention and 
Deterrence.  In written testimony submitted to that 
committee, Erin Sullivan Sutton, J.D., the Assistant 
Commissioner for the Child and Family Services divi-
sion of the Minnesota Department of Human Servic-
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es, testified to her belief that states should continue to 
be responsible for defining who is a mandated reporter 
in that state.69  She said the following: “Under cur-
rent law states are responsible for determining who is 
a mandated reporter.  This is a state issue and should 
remain a state issue.”70  Sutton also said the following:

[U]niversal mandatory reporting could unin-
tentionally result in an increase in false reports.  
Because all reports require a preliminary inves-
tigation, universal reporting is likely to result 
in a drain on available resources.  Not only the 
child welfare system, but state and local law en-
forcement and judiciary agencies will likely be 
stressed beyond capacity.71

In additional testimony, Teresa Huizar, the Ex-
ecutive Director of the National Children’s Alli-
ance, discussed the wide variety in the reporting and 
substantiation rates for child abuse and neglect due 
to the differences in the requirements amongst the 
states.72  She also identified that a significant barrier 
to the proper reporting of suspected child abuse and 
neglect was a lack of knowledge regarding the signs of 
child abuse and a lack of understanding regarding the 
requirements for and consequences of reporting.73

Huizar also indicated that even if improvements 
were made to the mandated reporting laws, it would 
not help children unless improvements are made to 
the systems responsible for intervening in cases of 
abuse and neglect.74  She stated the following:

Flooding the system with ill-informed reports 
will only result in overwhelming investigators 
leading to delaying investigation while triaging 
occurs, poorer quality investigations as each case 
receives less time and attention, and personnel 
shortages in coping with the increased volume.  
Changing the reporting requirements and pro-
cedures must be paired with the resources to 
manage the resulting flow of reports.75

With minor exceptions,76 a majority of the experts 
in the child welfare and legal communities seem to 
agree that requiring all adults to be mandated report-
ers of child abuse would be more harmful than helpful 
in protecting children from abuse.  The first argument 
against universal mandated reporting is that it would 
completely overwhelm the child welfare system.  

If every adult in every state were required to report 
known or suspected instances of child abuse, it is 

likely that the number of reports in those states would 
drastically increase.  This, in turn, would result in a 
greater burden on the state child welfare system to 
investigate these reports to determine whether they 
need to be substantiated and if intervention is neces-
sary.  Joette Katz, Commissioner of the Department 
of Child and Family Services in Connecticut, recently 
shared her worry that if everyone were a mandated re-
porter, there would be an inundation of “junk reports” 
that would overwhelm the caseworkers.77

The resources of the child welfare system would be 
focused to a much greater extent on the investigation 
process.  This would necessarily decrease the amount 
of resources that would be available to address any 
substantiated charges of abuse and neglect, resources 
that are already limited.  The resources devoted to 
intervention with abused children and their families 
for the purpose of stopping the abuse and prevent-
ing further abuse would be reduced, resulting in less 
protection for the children within the child welfare 
system who actually are victims of abuse and neglect.

Furthermore, just because more people are making 
reports of abuse does not necessarily mean that more 
abuse is being identified.  If a universal mandated 
reporting law is enacted, there would most likely be 
heightened awareness in the public about the require-
ment to report known or suspected child abuse.  Just 
because this is the requirement does not necessarily 
mean the general public will be better able to recog-
nize and report abuse and neglect accurately.  There 
is evidence which indicates reports made by nonpro-
fessional reporters (i.e., neighbors, family friends, 
extended family members) are much more likely to be 
wrong than reports made by mandated reporters who 
are professionals (i.e., doctors, teachers, social work-
ers, etc.).78  The increase in reported abuse does not 
necessarily lead to the conclusion that there will be an 
increase in substantiations of abuse and resulting treat-
ment for actual child abuse victims.

The second argument against universal mandated 
reporting is the trauma that can result for the child 
and family from the investigation process.79  This 
process, particularly in cases of alleged sexual abuse, 
can be very intense and invasive.  Even in cases of 
physical abuse, the inspection for physical injuries 
can be traumatic for children.  It is also true that just 
the nature of the investigation itself and the questions 
asked of a child during the process can cause a great 
deal of anxiety and stress.
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Furthermore, the investigation process can some-
times lead to unnecessary disruptions of families due 
simply to the lack of intensive treatment services 
for the families.  Children may be removed from 
the home and placed into foster care not necessarily 
because they are at risk of serious injury, but instead 
because there are not enough resources to provide the 
families with services to help educate them about car-
ing for their children better.80

An additional problem with mandated reporting 
in general is that even trained professionals who are 
mandated reporters do not report every time they 
suspect abuse.  A study conducted by the American 
Academy of Pediatrics (AAP) found that doctors “did 
not report twenty-seven percent of injuries considered 
likely or very likely caused by child abuse and seventy-
six percent of injuries considered possibly caused by 
child abuse.”81  The study also found that the reasons 
why doctors do not report all suspected cases of abuse 
and neglect included the following:

•	 “A belief that one has to be certain that abuse 
or neglect had occurred;

•	 Lack of confidence in CPS intervention;

•	 Lack of feedback from CPS in prior cases 
reported;

•	 Reliance on others to report (e.g. emergency 
room personnel); and

•	 Fear of legal retribution from families.”82

Although CAPTA does require states to provide 
immunity to reporters of child abuse and neglect in 
order to receive federal funding,83 fear of being liable 
for either criminal or civil penalties continues to be 
one of the reasons people fail to report child abuse.84  
All states do provide some form of civil and criminal 
immunity for those who report suspected abuse and 
neglect in good faith.85   However, there is variation 
in how the states interpret the CAPTA immunity re-
quirement and therefore, the lack of understanding of 
what immunity means (or even that it exists) by those 
who encounter suspected child abuse and neglect is 
likely to contribute to the fear of reporting.

For example, there is a presumption that someone 
making a report of child abuse or neglect is making it 
in good faith in only seventeen states.86  The presump-
tion of good faith means that there is an “assumption 
that the reporter, to the best of his or her knowledge, 
has reason to believe that the child was being subjected 

to abuse or neglect.”87  However, this means that in the 
other thirty-three states, a person who has been sued for 
making a report of abuse or neglect would not have the 
benefit of this presumption and would have to demon-
strate that the report was made in good faith.

The AAP study also demonstrates that there is 
much confusion among professionals who are man-
dated reporters about what their duty actually is under 
the mandatory reporting requirements.  Frank Cer-
vone, Executive Director of the Support Center for 
Child Advocates said, “A remarkably large number of 
mandated reporters – people who come into contact 
with children in their work – have never even been 
to a training program on the requirements of these 
laws.”88  In an article by Anne Reiniger, she said the 
following about professionals who are mandated re-
porters: “Even when they recognize abuse, profession-
als don’t know what to do with the information.”89

The National Incidence Study on Child Abuse and 
Neglect found the following:

The CPS Screening Policies Study found that 
if all maltreated children were reported to CPS 
[Child Protective Services] and CPS agencies 
followed their current screening policies, then a 
large majority of the maltreated children (eighty 
percent or more) would receive CPS investiga-
tion.  Assuming that agencies followed their 
stated screening policies, the implication is that 
mandated reporters do not report most of the 
uninvestigated children (two-thirds or more).90

Furthermore, the study indicated that mandated re-
porter professionals who had received training on their 
state’s reporting requirements were more likely to report 
maltreated children to Child Protective Services.91  

Finally, it is important to note that the proposed 
legislation in this case would threaten states with the 
loss of federal funding for their child abuse and ne-
glect prevention and treatment programs if they failed 
to enact a universal mandatory reporting requirement.  
It is difficult to see how withholding funding from the 
states for these critical programs could lead to better 
protection for children.92

Alternative Plans for Protecting Children 

The mandatory reporting system in this country 
would be greatly strengthened if professionals who 
regularly interact with children and are defined as 
mandated reporters were required to receive adequate 
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training.93  To be effective, the training should include 
information about the identification of abuse, how 
to determine when a report is required, what should 
be included in the report, and the consequences for 
failing to report known or suspected child abuse.  It 
would also be helpful to train these professionals 
about what resources are available for families who 
are under stress, which can lead to an increased risk of 
child abuse and neglect.94

Additionally, for those professions in which licen-
sure is required (i.e. doctors, nurses, social workers, 
teachers), the completion of this training could be a 
requirement prior to receiving a secondary degree in 
the specialty area.  It would also further protect chil-
dren if ongoing training in these areas were required 
prior to the renewal of a license.  These requirements 
would help to ensure that mandated reporters of child 
abuse are better informed which would lead to an 
increased level of accurate reporting.  An increased 
level of accurate reporting would lead to increased 
efficiency in the investigation process.  This, in turn, 
would result in better protection for children from 
abuse and neglect.  

Another potential solution is related to the inves-
tigation process itself.  One approach suggested and 
supported by the National Children’s Alliance (NCA) 
relies on coordination between community agencies 
and child abuse intervention professionals.95  An edi-
torial in the Washington Post said the following:

The NCA certifies and audits “children’s ad-
vocacy centers,” which bring together social 
workers, law enforcement officers, health pro-
fessionals and a variety of other specialists once 
an abuse complaint has been filed.  A profes-
sional trained in questioning children gathers 
information as law enforcement officers look 
on, reducing the need for repeated, and often 
traumatic, interrogations.  These centers also 
serve as first responders for the child, provid-
ing health care and counseling, as well as fol-
low-up services.96

This approach has had much success not only 
in the reduction of trauma for children involved in 
the investigation process, but also in the resulting 
intervention following any substantiations of abuse.  
According to statistics kept by the National Children’s 
Alliance, over 279,000 children received services at 
Child Advocacy Centers (CACs) across the country 

in 2011.97  These services included medical exams or 
treatment, counseling or referral to counseling, and 
forensic interviewing.98  Furthermore, preliminary 
results of a recent study on CACs conducted by the 
National Center for Crimes Against Children indi-
cate that the use of CACs increase coordination of 
investigations, use of medical examinations, and lead 
to greater satisfaction among non-offending parents 
of alleged victims.99  Finally, there is evidence that the 
use of CACs is a much more cost-effective approach 
to child abuse investigations.100

Conclusion

The Speak Up Act’s requirement that states enact 
a law that would require all adults to be mandated 
reporters of child abuse and neglect under threat of 
losing funding would ultimately result in less protec-
tion for child victims of abuse and neglect.  Universal 
mandated reporting would only result in a dramatic 
increase in reports of abuse and neglect from adults 
fearful of the consequences of failing to report their 
suspicion.  This would take place within the context of 
a child welfare system that is already drastically over-
whelmed.  Although it may seem as though increased 
reporting can only lead to increased identification of 
risky abuse patterns, it would actually have the op-
posite effect.  It would be necessary to devote more 
resources to the investigation process, leaving fewer 
resources for intervention and treatment for those 
children that are actually being abused.

In addition, universal mandated reporting would 
most likely lead to increased and unnecessary trauma 
for children and their families.  This is due partially to 
the risk of inaccurate reporting by those not familiar 
with the signs and symptoms of abuse and neglect.  
But because of the reduced resources for intervention 
and treatment, it could also lead to additional situa-
tions where children are removed from their families, 
not necessarily because they are at risk for serious 
abuse, but because there is a lack of intervention 
resources for the family.  

There are alternative ways to accomplish the noble 
goal of protecting children from abuse and neglect 
without resorting to universal mandated reporting 
requirements.  One of these includes training for 
mandated reporters.  Ensuring that these professional 
reporters are trained properly would increase the ef-
ficiency of the reporting and investigative process.  If 
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university officials at Pennsylvania State University 
had better understood their own state’s laws regard-
ing mandated reporting, it may have resulted in the 
prevention of six additional victims in the Sandusky 
case.  Additionally, increasing the efficiency of the 
reporting and investigative process would possibly 
free up much-needed resources for intervention and 
treatment.  

Another way to increase protection for children 
is to provide additional funding for child advocacy 
centers.  It is clear that a multi-disciplinary approach 
to the investigative process for reports of child abuse 
and neglect has the effect of streamlining that process, 
thereby reducing trauma for children and families 
related to it.  

Senator Casey and others truly believe that the 
Speak Up Act of 2011 would result in better protec-
tion for children from abuse and neglect because 
of the universal mandated reporting requirement.  
Unfortunately, however, if this proposed legislation is 
enacted, it would have the opposite effect and actually 
result in less protection for children from the serious 
problem of abuse and neglect. 
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