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Editor’s Note—Summer 2013

This issue of the Michigan Child Welfare Law 
Journal includes a brief discussion of the exciting 

work taking place at the Detroit Center for Family 
Advocacy. As has been well documented, children 
often unnecessarily enter foster care because their 
parents are unable to resolve legal issues that affect 
their safety and well-being in their home.  Yet legal 
needs for poor families are rarely met.  To address this 
problem, the University of Michigan Law School cre-
ated the Detroit Center for Family Advocacy, which 
provides preventive legal and social work advocacy to 
families at risk of losing children to foster care.  Prof. 
Vivek Sankaran presents preliminary data indicat-
ing that the Center is successfully providing a much 
needed service to the community. 

In “Walking the Title IV-E Tightrope: A Guide to 
Securing Federal Funding For Out-of-Home Place-
ments and to Appealing Denials of Federal Funding” 
(Aylward, P.)  the author described how funding 
out-of-home placements for children has become an 
increasingly paramount concern to local governments. 
Funding for out-of-home placements originates 
from several sources so long as the placements satisfy 
eligibility requirements of the funding source. These 
sources include federal, state, and county programs 
such as federal Title IV-E funding, Michigan State 
Ward Board and Care funding, Limited Term and 
Emergency Foster Care, and County Child Care 

funding. This article presents an overview of federal 
Title IV-E funding, outlines what is required of court 
orders to satisfy the eligibility requirements of such 
funding, and describes how to challenge the denial of 
Title IV-E funding by Michigan’s Department of Hu-
man Services.

Finally, In “Long-Term Consequences of Child 
Abuse and Neglect” the authors note that the impact 
of child abuse and neglect is often discussed in terms 
of physical, psychological, behavioral, and societal 
consequences. In reality, however, it is impossible to 
separate the types of impacts. Physical consequences, 
such as damage to a child’s growing brain, can have 
psychological implications, such as cognitive delays 
or emotional difficulties. Psychological problems 
often manifest as high-risk behaviors. Depression and 
anxiety, for example, may make a person more likely 
to smoke, abuse alcohol or drugs, or overeat. High-
risk behaviors, in turn, can lead to long-term physical 
health problems, such as sexually transmitted diseases, 
cancer, and obesity. The authors provide a concise 
summary of information crucial to all practitioners 
working with at-risk children.

As always, the editors welcome your feedback on 
this and future issues to ensure that the Child Welfare 
Journal is of value to you

—Joseph Kozakiewicz
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Message from the Chair

As the State Bar of Michigan-Children’s Law Sec-
tion Annual Meeting draws closer and as elections 

bring in new leaders, I am reminded of the saying 
new beginnings bring in new challenges.  As many of 
us know, there have been many changes in the child 
welfare area and the juvenile delinquency area over 
the last few years and they are an ever-changing field.  
However, as time goes on, and as legislation and case 
law changes, we must adapt and change as well.

Those of us who do this work day in and day out 
often question whether we are making a difference 
at all…many days it is hard to tell; I personally was 
feeling that way about a month ago.  However, these 
past few weeks have shown me that we are making 
a difference in children’s and families’ lives.  A few 
months ago, we returned a six year old girl home to 
her parents and when I visited her a couple weeks ago 
and asked her how things were going, she stated that 
she was so happy that her parents were happy now 
and not fighting anymore or using the “smokey stuff 
and the white powder” to feel better; that “everyone 
smiles and laughs more”.  I had a nine year old boy 
tell a Judge during his adoption hearing that the “last 
months have been the best and happiest of his life and 
that he and his brother loved their mom, but they 
finally felt safe and free with their grandma”.  I had 
a 5 year old boy who was recently returned home to 
his parents tell me that his “home is a good different” 
now and he was really happy about that.  I had a 15 
year old girl who was adopted by her foster family tell 
the Judge during her adoption hearing (while squeez-
ing my hand very tightly because she was so nervous) 
that she “was excited that she did not have to live the 
way she used to and can have a good life”.  And as the 
gavel came down finalizing the adoption, she broke 
down in tears falling into her mother’s arms.  She told 
me later that she was crying so much because she was 

sad and happy all at the same time; sad because she 
felt guilty because she loved her biological mother but 
she was so excited for what the future holds for her 
and was ecstatic that she had parents she knew she 
could trust and would always be there for her and she 
could just be a kid instead of her being the parent for 
everyone.

We as attorneys, Judges, and Referees, are key 
decision-makers in the lives of children and parents 
involved in the child welfare system as well as the 
juvenile delinquency system.  We are involved in the 
most intimate aspect of a person’s life, their fam-
ily.  Every decision we make affects the outcome of a 
family, ranging from whether child abuse or neglect 
has actually occurred, whether the child committed a 
crime warranting a delinquency case, to determine what 
is actually going on in the home that has brought this 
child to where they are now, to whether the child is safe 
and should remain in the parent’s care or be removed, 
to placement with relative, licensed foster home, or 
residential placement, to reunification with the parents 
or whether the parents rights should be terminated and 
the child be placed for adoption, guardianship, or an-
other permanent setting.  We all continue to struggle to 
balance the competing needs to protecting the children 
from further harm, making timely decisions about their 
futures, and respecting the parents’ due process rights as 
well as the child’s rights.

As legal professionals who work in the child wel-
fare system as well as the delinquency system, we are 
expected to understand so many complexities such 
as child development, family dynamics, the impact 
of substance abuse, mental health issues, learning 
disabilities in parents and in children, the impact of 
domestic violence, the impact of truancy for younger 
children as well as older children, the impact of a 
delinquency charge on our youth and how it will 

“Safety and security don’t just happen, they are the result of collective consensus and public investment.  We 
owe our children, the most vulnerable citizens in our society, a life free of violence and fear.”

“There can be no keener revelation of a society’s soul than the way in which it treats its children.”

—Nelson Mandela
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The Michigan Child Welfare Law Journal Call for Papers 

The editorial board of The Michigan Child Welfare Law Journal invites manuscripts regard-
ing current issues in the field of child welfare. The Journal takes an interdisciplinary approach to 
child welfare, as broadly defined to encompass those areas of law that directly affect the interests of 
children. The editorial board’s goal is to ensure that the Journal is of interest and value to all pro-
fessionals working in the field of child welfare, including social workers, attorneys, psychologists, 
and medical professionals. The Journal’s content focuses on practice issues and the editorial board 
especially encourages contributions from active practitioners in the field of child welfare. All sub-
missions must include a discussion of practice implications for legal practitioners. 

The main text of the manuscripts must not exceed 20 double-spaced pages (approximately 5,000 
words). The deadline for submission is January 30, 2014. Manuscripts should be submitted elec-
tronically to kozakiew@msu.edu. Inquiries should be directed to: 

 Joseph Kozakiewicz, Editor
The Michigan Child Welfare Journal 
School of Social Work
238 Baker Hall
Michigan State University
East Lansing, MI 48823 
kozakiew@msu.edu
(517) 336-8088

affect their future, and a myriad of other issues that 
may affect our families.  Further, we are expected to 
determine which services and resources would be 
most appropriate for each individual child, parent, 
and family as a whole.  These large expectations have 
created a complex and often cumbersome structure 
and process for managing child welfare cases as well as 
delinquency cases.  That is why I truly believe that our 
job is definitely harder than rocket science!  

We are all facing the same challenges because as the 
number of children in the child welfare system and in 
the delinquency system increase, the responsibilities 
of us all have increased with it.  We are all struggling 
to handle expanded caseloads with limited resources.  
We are all finding that the “cookie cutter” service 
plans don’t work for every family and that families 
need more of a personalized plan which is difficult 
to achieve with such limited resources.  So how do 
we effectively represent our families as a collective in 
this time of limited resources?  We must expect more, 

request more, play an active role when decisions are 
being made as to what services are implemented for 
our families, and we must all work together for the 
family instead of creating an A vs B scenario.  

When we work with kids either through the abuse 
and neglect system or the juvenile delinquency system, 
we sometimes forget that everyone is working towards 
the same goal even when it does not seem like it at 
times.  Everyone is working towards the best interests 
of the children and we may have differing opinions on 
what is in the best interests of the children but a reso-
lution can usually be found when everyone listens to 
each other and take everyone’s opinion into account.  
There will always be changes in legislation, case law, 
and processes, but the ultimate goal remains the same 
and that is to provide a safe, stable, and overall good 
environment/home for the child; to provide the child 
with a proud future that they can look forward to 
instead of an uncertain one.  Would we want anything 
different for our own children?  

mailto:kozakiew@msu.edu
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The Unaddressed Legal Needs Of Poor 
Families Affects A Child’s Safety In The Home.

Children unnecessarily enter foster care because 
their parents are unable to resolve legal issues that 
affect their safety and well-being in their home. Take 
Travis P., a seven-year old child whose six siblings and 
mother became homeless after their landlord illegally 
evicted them and kept both their security deposit and 
first month’s rent. As a result, Travis and his family 
bounced between the homes of relatives. When the 
frequent moves caused Travis to miss school, he came 
to the attention of Child Protective Services (“CPS”), 
which became concerned that Travis’ educational 
needs were being neglected. What Travis and his 
siblings needed more than anything else was a stable 
home. And to get that, their mother needed a law-
yer to help her recover the security deposit from her 
former landlord and a social worker to help them find 
housing. Without this help, Travis and his siblings 
could have been removed from their mother and 
placed in foster care.

Yet, these kinds of legal needs for poor families 
are rarely met. On average, poor families experience 
at least one civil legal need per year, but only a small 
portion of those needs are satisfied. For every thirteen 
thousand people in poverty, there exists only one 
legal aid lawyer. So legal aid programs in Michigan 
are forced to reject thousands of cases cases each year. 
This lack of legal services threatens the well-being of 
children like Travis, who may enter foster care if legal 
issues are left unresolved.

The Detroit Center For Family Advocacy Gives 
Families The Tools To Address Their Legal And 
Social Work Needs.

To address this problem, the University of Michi-
gan Law School created the Detroit Center for Family 
Advocacy, which provides preventive legal and social 

work advocacy to families at risk of losing children to 
foster care. Child welfare agencies, courts, communi-
ty-based organizations and others refer families at risk 
of losing children to foster care because of unresolved 
legal issues. Once a case is accepted, the program pro-
vide families with the assistance of an attorney, a social 
worker and a parent advocate to help resolve legal 
issues which affect the safety of the child in the home. 
Lawyers may file for a restraining order, draft a power 
of attorney, file for a guardianship, apply for public 
benefits or help with special education entitlements.

The social worker on the team assesses the family’s 
strengths and weaknesses and provides case manage-
ment. She works with existing community partners 
to help the parent or caregiver access a network of 
services, such as transitional housing, counseling, and 
substance abuse treatment, and works cooperatively 
with the child welfare agency caseworker to create a 
mutually agreeable safety plan for the parent to meet 
his or her child’s needs.

And the parent advocate – a parent who, herself, 
has experienced the child welfare system – provides 
clients with a unique perspective of how to navigate 
the system and helps parents stay focused and moti-
vated in the face of adversity. Through this multidisci-
plinary team approach, these programs work collab-
oratively with child welfare agencies and others in the 
community to resolve legal issues and keep children in 
their homes. 

In addition to resolving legal issues affecting the 
families, the multidisciplinary advocacy teams serve 
two other important purposes. First, they educate 
child welfare case workers about the ways in which 
the law can be used as a preventive tool to resolve 
problems that affect a child’s safety. The knowledge 
gained by case workers increases the likelihood they 
may pursue creative strategies to keep children with 
their families. Second, by forming trusting relation-
ships with their clients, the multidisciplinary advo-

The Detroit Center for Family Advocacy: 
Using Preventive Legal Advocacy To Keep 
Children From Entering Foster Care
by Professor Vivek Sankaran
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cacy teams are well suited to help parents learn how 
to make the changes necessary for their children to 
remain in their home. Many of these parents have 
an adversarial relationship with CPS workers due to 
the investigative nature of the child welfare process. 
Far too often, a parent’s distrust towards the child 
welfare system makes them unwilling to engage with 
the system to work towards keeping children in their 
care. The teams, by having complete loyalty to the 
client, may be better-suited to persuade parents to 
access needed services like public benefits, counseling, 
or substance abuse treatment that will help prevent 
children from being removed from their homes. 

Initial Data Demonstrates That This Model Can 
Keep Children Safe With Their Families While 
Saving Public Dollars

Although only initial evaluations of the Center 
have been conducted, data shows how effective it can 
be to keep children safe with their families while sav-
ing public dollars. During the three-year pilot period, 
CFA staff served fifty-five families who were caring for 
110 children. Due to funding restrictions, the CFA 
only serves children who have already been found 
by the child welfare agency to have been abused or 
neglected. Seventy percent of the children served by 
the CFA lived with their birth parents; thirty percent 
resided with relatives through an arrangement made 
by their parents. 

CFA staff achieved its legal objectives in 98.2% of 
cases, resolving collateral legal issues in a wide range 
of matters include housing, custody, guardianships, 
public benefits and domestic violence. Most impor-
tantly, none of the children served by the CFA entered 
foster care. 

The ability of this model to prevent children from 
entering foster care presents a significant opportunity 
for child welfare systems to save scarce public dol-
lars while achieving good outcomes for children. For 
example, over a three year period, the CFA spent 
$833,000 and kept 110 children, all of whom had 
been found by the State to be victims of child abuse 
or neglect, from entering foster care. Typically, when 
children enter foster care, they remain there for an 
average of 21.1 months. The average annual cost for a 
child to remain in foster care is over $45,000. Thus, if 
the model prevented a quarter of the children served 
by the CFA from entering foster care, the cost avoided 
by the child welfare agency would be over $1.3 mil-

lion, providing a net savings to the system of over 
$500,000 once the costs for funding the model are 
included. Although the potential cost savings of this 
model need to be more fully developed, this initial 
data suggests an enormous potential for the model to 
save child welfare systems thousands of dollars. 

Conclusion 

Although the multidisciplinary advocacy model 
implemented by the Detroit Center is new, it has 
the potential of preventing significant numbers of 
children from entering foster care while saving scarce 
public dollars. Undoubtedly, more research must be 
done to evaluate the effectiveness of the model. But 
the preliminary data demonstrates that providing 
families with a multidisciplinary team can help keep 
children safe with their families by resolving those 
legal issues that are destabilizing the family unit. More 
information about the Center can be found at www.
law.umich.edu/cfa. 

CFA Staff

Tracy Green is the legal director for the Detroit 
Center for Family Advocacy (CFA). A product 
of Detroit Public Schools, she is a graduate of 
Cass Technical High School. She received both 
her Bachelor of Science in Social Work and Juris 
Doctorate degrees from Wayne State University 
(Detroit, Michigan). Tracy has extensive experience in 
the area of child welfare, both as a practicing attorney 
and, formerly as a foster care case manager for The 
Children’s Center of Wayne County and the Michigan 
Department of Human Services (formerly Michigan 
Family Independence Agency). Throughout her more 
than 20 years of professional involvement in the child 
welfare system, her working philosophy has been that 
zealous advocacy for parents is critical to effective 
advocacy and better outcomes for children.

Tracy›s article, Parents Representation in Child Wel-
fare: A Child Advocate’s Journey was featured in the Fall 
2009 issue of The Michigan Child Welfare Law Journal. 
In 2010, Tracy was honored by the Michigan Supreme 
Court›s Foster Care Review Board as its first «Parents› 
Attorney of the Year.

Tracy is a lifelong Detroiter who is vested in the 
Detroit community and who cares deeply about its 
families. She and her husband, Andre, are proud to 

http://www.law.umich.edu/cfa
http://www.law.umich.edu/cfa
http://www.michbar.org/childrens/pdfs/fall09.pdf#page=18
http://www.michbar.org/childrens/pdfs/fall09.pdf#page=18
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live in Detroit and raise their children there.  She can 
be reached at tragreen@umich.edu or 313.875.4233, 
ext. 154.

ViVek Sankaran, a clinical assistant professor of 
law at the University of Michigan Law School, is the 
director of CFA. Professor Sankaran’s research and 
policy interests center on improving outcomes for 
children in child abuse and neglect cases by empower-
ing parents and strengthening due process protections 
in the child welfare system. Professor Sankaran sits on 
the Steering Committee of the ABA National Project 
to Improve Representation for Parents Involved in the 
Child Welfare System and chairs the Michigan Court 
Improvement Project subcommittee on parent repre-
sentation. He has also authored scholarly pieces and 
practical resource guides to assist professionals work-
ing with parents in the system and regularly conducts 
national and statewide trainings on these issues.

Professor Sankaran earned his B.A., magna cum 
laude, from the College of William and Mary. He 
earned his J.D., cum laude, from the University of 
Michigan Law School, where he was an associate edi-
tor of the Michigan Law Review. After law school, he 
joined the Children’s Law Center (CLC) as a Skadden 
Fellow, and became a permanent staff attorney with 
the CLC in September 2003. He supervised attorneys 
handling child abuse and neglect matters and carried 
his own caseload representing children, parents, and 
caregivers in abuse, custody, and domestic violence 
proceedings at both the trial court and appellate levels 
in the District of Columbia. Professor Sankaran was 
named the 2004 Michigan Law School Public Inter-
est Alumni of the Year, and, in 2006, was certified as a 
child welfare specialist by the National Association of 
Counsel for Children. He currently sits on the Board 
of Trustees of the Detroit Metropolitan Bar Founda-
tion and is a member of the Equal Access Initiative 
of the Michigan State Bar. Professor Sankaran can be 
reached at vss@umich.edu or 734.763.5000.

robbin PoTT became the Executive Director of 
CFA in June 2012. She received her law degree from 
the University of Michigan Law School and her Mas-
ter’s in Public Policy from the Gerald R. Ford School 
of Public Policy, University of Michigan.  She is a 
lawyer and public policy specialist at the Child Ad-
vocacy Law Clinic at the University of Michigan Law 

School where she also serves as the Assistant Director 
for the National Quality Improvement Center for the 
Representation of Children in Child Welfare (QIC-
ChildRep) project. She also serves as a staff attorney 
for the clinic handling child welfare and juvenile 
justice cases.

Ms. Pott has spent her career focused on improving 
policies, through research and program administration, 
for under-privileged children and youth in the areas of 
child welfare, juvenile justice, childcare and education. 
Robbin can be reached at rpgonzal@umich.edu.  

Jamila WeaTherS is CFA’s social worker. Ms. 
Weathers graduated from Michigan State University 
in 2003 with a Bachelor’s Degree in Social Work. 
During her undergraduate studies she was awarded a 
child welfare fellowship, which allowed her to concen-
trate in this area. She received her Master’s Degree in 
Social Work in 2004 from the University of Michigan, 
where she was awarded a second child welfare fellow-
ship and worked at the Family Assessment Clinic.

Ms. Weathers’ interests in social work include 
keeping families in the child welfare system together. 
She has a wide range of experience working in child 
welfare, as a case worker, a clinician, and a supervi-
sor. Ms. Weathers is a passionate and energetic social 
worker who strives to empower and uplift the clients 
whom she serves. She can be reached at jaweathe@
umich.edu or 313.875.4233, ext. 153.

nancy ViVoda, the Family Advocate for the 
Detroit Center for Family Advocacy and mother of 
five children, has had personal experience with her 
children entering the foster care system. Following a 
rigorous treatment plan she was able to be reunited 
with her children and has pursued a career as a parent 
advocate. She became the first birth parent in Wayne 
County to work as a parent partner for the Family to 
Family Initiative, currently known as Building Com-
munity Partnership Initiative through the Association 
for Children’s Mental Health. Working with various 
community committees, she has been able to present 
the voice of the parent to community leaders, state 
representatives and legislators. Additionally, Ms. 
Vivoda has conducted trainings across the country 
for the Building a Better Future Model through 
the Annie Casey Family Programs. In addition to 
her work at the Detroit CFA assisting families with 
children that are at risk of entering the foster care 

mailto:tragreen@umich.edu
mailto:vss@umich.edu
mailto:rpgonzal@umich.edu
mailto:jaweathe@umich.edu
mailto:jaweathe@umich.edu
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system, Ms. Vivoda serves as a faculty member with 
the Casey Family Programs in the Breakthrough 
Series.  Nancy can be reached at nancolon@umich.edu 
or 313.875.4233, ext. 111.

rubina S. muSTafa is a staff attorney with the 
CFA. She earned her Bachelor’s in Behavioral Sciences 
from the University of Chicago in 1988 and her J.D., 
summa cum laude, from the Detroit College of Law in 
1994. Ms. Mustafa has fifteen years of legal experience 
practicing appellate law, criminal law, constitutional 
law, family law, juvenile law, and employment law. 
Before joining CFA, Ms. Mustafa worked with the 
Michigan Children’s Law Center as a Legal Guard-
ian ad litem in the Wayne County Juvenile Court.  
She represented children in all court proceedings and 
advocated for children’s needs in education and out-
of-home placements.  Ms. Mustafa’s prior experience 
includes working as a social worker, an employment 
and labor associate, a judicial clerk with the Michigan 
Court of Appeals, and as a staff attorney with the State 
Appellate Defender Office. 

Ms. Mustafa has served on the state and execu-
tive boards of the Women Lawyers’ Association of 
Michigan and as President of the Association’s Wayne 
Region, as Chair of the Grosse Ile Community Rec-
reation Commission, and as an At-Large member on 
the state board of the ACLU of Michigan.  She has 
also served on the leadership team of the YWCA of 
Metropolitan Detroit.

Ms. Mustafa advocates for individuals to be treated 
with dignity and respect. Ms. Mustafa joined CFA to 
prevent removal of children from their family home 
and strengthen children’s moral and emotional foun-
dation. Rubina can be reached at rubinaw@umich.edu 
or at 313.875.4233, ext. 152.

merediTh e. cohen is a staff attorney with CFA. 
She is a proud Wolverine, Warrior and Spartan! Ms. 
Cohen earned her Bachelor’s in Social Work from 
Michigan State University in 2007, and her J.D. from 
Wayne State University Law School in 2010. While in 
law school, Ms. Cohen clerked at the Michigan Chil-
dren’s Law Center. There, she represented children and 
youth in child abuse, neglect and juvenile delinquency 
cases in the Wayne County Juvenile Court. Ms. Co-
hen also held internships with both Judge Avern Cohn 
of the U.S. District Court, Eastern District of Michi-
gan, and Judge Judy Hartsfield of the Third Circuit 

Court of Michigan, Family Division-Juvenile Section. 
Ms. Cohen also acted as a Note Editor for the Wayne 
State University Law School Journal of Law in Society.

Ms. Cohen earned her Master of Social Work 
from the University of Michigan in 2011, in the prac-
tice method of Social Policy and Evaluation, and in 
the practice are of Children and Youth in Families and 
Society. While pursuing her MSW, Ms. Cohen had 
the opportunity to collaborate with CFA and other 
law and social work agencies to develop the “Baby 
Court” project. This new infant mental health spe-
cialty docket at the Wayne County 3rd Circuit Court 
of Michigan, Family Division-Juvenile Section, 
develops more effective court procedures by working 
with an entire family unit and advocating in a less 
adversarial manner to promote stability and expe-
dited reunification or permanency for our youngest 
children in foster care.

Ms. Cohen is determined to keep families to-
gether, and to ensure children are raised in a stable, 
loving environment, surrounded by their attachment 
figures. Ms. Cohen joined CFA knowing its work 
advances these goals, and more. Although raised 
in Michigan, she is excited to finally get to know 
the heart and soul of Detroit city. Meredith can be 
reached at cohenmer@umich.edu.

Shannon l. urbon is the current Holbrook Fellow. 
Ms. Urbon was born and raised in Lansing, Michigan, 
though she moved to Ann Arbor in 1995 to pursue 
a Bachelor’s Degree in Organizational Studies from 
the University of Michigan. Ms. Urbon returned to 
Spartan territory in 2005 to obtain a law degree from 
the Michigan State University College of Law. Ms. 
Urbon accepted the Holbrook Fellowship with CFA 
in February 2013, in order to her pursue her passion 
for family advocacy.  

Ms. Urbon began her career in public service at a 
young age volunteering with her grandfather at a local 
hospital. While a student at the University of Michi-
gan, Ms. Urbon worked for Safehouse, a domestic 
violence shelter, answering the 24-hour crisis line. 

After graduation, Ms. Urbon engaged in a profes-
sional career in New York City while continuing her 
advocacy on behalf of victims of domestic violence 
through volunteer work as a legal intern with Sanctu-
ary for Families. In 2008, Ms. Urbon refocused her 
family advocacy efforts to concentrate on child welfare 
law through her work as a volunteer attorney with the 

mailto:nancolon@umich.edu
mailto:rubinaw@umich.edu
mailto:cohenmer@umich.edu
https://www.law.umich.edu/centersandprograms/pcl/cfa/Pages/DewittCHolbrookFellowship.aspx
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Washtenaw County Office of the Public Defender 
juvenile abuse and neglect section. Mr. Urbon brings 
the skills she learned while advocating on behalf of 
parents and children involved with Child Protective 
Services to her work with CFA. Ms. Urbon is a zeal-
ous advocate on behalf of her clients, utilizing CFA’s 
multidisciplinary approach to obtain the best possible 
outcome from both a legal and social work perspec-
tive. In addition, Ms. Urbon serves as the Intern 
Coordinator for CFA seeking to shape the minds of 
the center’s legal interns as well as instilling in them 
the spirit of public service. Shannon can be reached at 
slurbon@umich.edu.  
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Introduction

As the cost of foster care steadily rises, funding 
out-of-home placements for children becomes an 
increasingly paramount concern to local governments. 
Funding for out-of-home placements originates 
from several sources so long as the placements satisfy 
eligibility requirements of the funding source.1 These 
sources include federal, state, and county programs 
such as federal Title IV-E funding, Michigan State 
Ward Board and Care funding, Limited Term and 
Emergency Foster Care, and County Child Care fund-
ing.2 This article presents an overview of federal Title 
IV-E funding, outlines what is required of court orders 
to satisfy the eligibility requirements of such fund-
ing, and describes how to challenge the denial of Title 
IV-E funding by Michigan’s Department of Human 
Services (“DHS”).3

The judicial findings that are required for Title 
IV-E eligibility were intended to address three con-
cerns: (1) to ensure that children were not removed 
from their homes unnecessarily,4 (2) to provide 
“important safeguard(s) against inappropriate agency 
action,” and (3) to ensure that Title IV-E eligibility 
requirements did not become “... a mere pro forma 
exercise in paper shuffling to obtain Federal fund-
ing….”5 In Michigan, access to the federal IV-E funds 
is controlled by the State’s Department of Human 
Services. Although it is the responsibility of courts and 
jurists to make appropriate required factual findings 
for each case, it is DHS that decides whether disburse-
ments will be made for a particular child’s placement. 
Unfortunately, there are times when form is exalted 
over substance, and DHS may deny Title IV-E fund-
ing if a court’s order does not strictly comply with 
Title IV-E requirements, even absent indicia of any 

attempt to wrongfully obtain federal matching funds 
for foster care maintenance payments. This area of law 
is so fraught with technicalities that Michigan’s De-
partment of Human Services has a procedure in place 
to respond to “[p]roblematic court orders” that may 
conflict with Title IV-E funding or eligibility require-
ments or that “[d]o not include required wording.”6

Adding to the problem is the DHS’ own adminis-
tration of the Title IV-E funding program. The DHS 
maintains that it has discretionary authority when 
awarding Title IV-E funds despite mandatory language 
contained in the enabling federal statute.7 When set-
tling a federal class action lawsuit, the DHS agreed 
to “maximize available federal funding opportuni-
ties” and to “[e]stablish a unit within the Children’s 
Services Administration charged with maximizing 
Title IV-E reimbursements from the federal govern-
ment,”8 yet this professed goal has not been borne out 
by DHS policy, which, according to a recent appeal 
brief filed by an Assistant Attorney General as the 
Department’s attorney, takes a “conservative approach 
and [does] not claim Title IV-E funds, even if [DHS] 
sees a viable argument in favor of such coverage.”9 The 
DHS may err on the side of denying Title IV-E fund-
ing due to triennial audits performed by the HHS 
Administration for Children and Families to ascertain 
whether the DHS’ program is in substantial compli-
ance with federal law.10 A failure to pass these audits 
places DHS’ Title IV-E funding at risk. Consequently, 
DHS’ policies increase the complications surrounding 
an already complex issue.

Title IV-E Funding

Title IV-E of the Social Security Act, 42 USC § 
671–679c, is one of the primary sources of federal 
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funds for state child welfare services, foster care, and 
adoption assistance.11 Congress has authorized ap-
propriations for each fiscal year “[f ]or the purpose of 
enabling each State to provide, in appropriate cases, 
foster care and transitional independent living pro-
grams for children who otherwise would have been 
eligible for assistance under the State’s plan [regarding 
Block Grants to States for Temporary Assistance for 
Needy Families, at 42 USC § 601–619]. . .”12 “The 
purpose of title IV–E foster care is to provide assis-
tance for the maintenance of children eligible for Aid 
to Families with Dependent Children (AFDC) who 
cannot remain safely in their own homes.”13

State Eligibility for Title IV-E Funding

Michigan, like all states, must have a plan approved 
by the Secretary of the U.S. Department of Health & 
Human Services (“HHS”) that satisfies the 33 statutory 
criteria in order to be eligible for payments under Title 
IV-E.14 Michigan has such an approved plan in place, 
so the DHS must make foster care maintenance pay-
ments on behalf of each child who has been removed 
from the home of a specified relative15 so long as the 
following criteria are met:
1. There has been a judicial finding that continuation 

in the home from which the child was removed 
would be contrary to the welfare of the child and 
reasonable efforts were made prior to the place-
ment of the child in foster care to prevent or 
eliminate the need for removing the child from the 
child’s home and to make it possible for a child to 
safely return to the child’s home;16

2. The child’s placement and care are the responsibil-
ity of the State agency administering the State plan 
or any other public agency with which the admin-
istering agency has made an agreement;17 

3. The child has been placed in a foster family home 
or child-care institution;18 and

4. While in the home the child would have been 
eligible for AFDC under Title IV-A of the Social 
Security Act.19

Each of these required factors is addressed below.

Reasonable Efforts/Contrary to
the Welfare of the Child

Reasonable Efforts Finding

To be eligible to receive federal financial partici-
pation for foster care maintenance payments, a state 

must make reasonable efforts (1) to maintain the fam-
ily unit and prevent the unnecessary removal of a child 
from his/her home so long as the child’s safety is as-
sured, (2) to effect the safe reunification of the child 
and family (if temporary out-of-home placement 
is necessary to ensure the immediate safety of the 
child), and (3) to make and finalize alternate perma-
nency plans in a timely manner when reunification is 
not appropriate or possible.20 When a child has been 
removed from his or her home, a determination that 
reasonable efforts were made to maintain the family 
unit and prevent the child’s removal must be made 
“at the earliest possible time, but no later than 60 
days from the date of removal, and must state the fac-
tual basis for the determination in the court order.”21 
If this determination is not made within the 60-day 
time period, then a child is not eligible for Title IV-E 
foster care maintenance payments during his or her 
stay in foster care.22

Judicial determinations regarding reasonable 
efforts to prevent a child’s removal from the home 
focus on the child’s health and safety, so they are 
not required if a court of competent jurisdiction has 
determined that the parent has subjected the child to 
aggravated circumstances such as:

•	 Abandonment of a young child

•	 Criminal sexual conduct involving penetra-
tion, attempted penetration, or assault with 
intent to penetrate

•	 Battering, torture, or other severe physical 
abuse

•	 Loss or serious impairment of an organ or limb

•	 Life threatening injury

•	 Murder or attempted murder.

•	 There is risk of harm to the child and the par-
ent’s rights to another child were involuntarily 
terminated 

•	 There is risk of harm to the child and the par-
ent’s rights to another child were voluntarily 
terminated for any of the above-listed reasons 
or voluntary manslaughter or aiding and 
abetting, attempting to commit, conspiring 
to commit, or soliciting murder or voluntary 
manslaughter

•	 Placing the child at an unreasonable risk 
of harm due to the parent’s failure to take 
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reasonable steps to intervene to eliminate that 
risk.23

Reasonable efforts to prevent a child’s removal 
from the home are also not required if the parent has 
been convicted of:

•	 Murder of another child of the parent,

•	 Voluntary manslaughter of another child of 
the parent,

•	 Aiding or abetting, attempting, conspiring, or 
soliciting to commit such a murder or such a 
voluntary manslaughter, or

•	 A felony assault that results in serious bodily 
injury to the child or another child of the par-
ent; or

•	 Parental rights of the parent with respect to a 
sibling have been terminated involuntarily.24

If a court concludes that reasonable efforts to 
prevent removal are not required, it must make this 
determination as well.25

Lastly, the DHS must obtain a judicial determina-
tion that it has made reasonable efforts to finalize the 
permanency plan that is in effect (whether the plan is 
reunification, adoption, legal guardianship, placement 
with a fit and willing relative, or placement in an-
other planned permanent living arrangement) within 
12 months of the earlier of (1) the date of the first 
judicial finding that the child has been subjected to 
child abuse or neglect, (2) 60 calendar days after the 
date on which the child is removed from the home, or 
(3) an earlier date (e.g., the date the child is physically 
removed from the home).26 If a judicial determination 
regarding reasonable efforts to finalize a permanency 
plan is not made within one of these time periods, 
then “the child becomes ineligible under title IV-E at 
the end of the month in which the judicial determi-
nation was required to have been made, and remains 
ineligible until such a determination is made.”27

 Contrary-to-the-welfare Finding

The IV-E funding statute further provides that to 
be eligible to receive federal financial participation for 
foste11ed to foster care, the placement is considered 
a new placement and Title IV-E eligibility must be 
re-established by a new judicial determination regard-
ing contrary to the welfare and reasonable efforts to 
prevent removal.40

Documenting Contrary to the Welfare 
and Reasonable Efforts Findings

Judicial determinations regarding contrary to the 
welfare findings, reasonable efforts to prevent removal, 
and reasonable efforts to finalize the permanency plan 
in effect must be (1) explicitly documented, (2) made 
on a case-by-case basis, and (3) so stated in the court 
order.41 The DHS bears the burden of proving that 
reasonable efforts have been made.42 In order to ensure 
that these findings are made on a case-by-case basis, it 
is suggested “that the court order reference the facts of 
a court report, related psychiatric or psycho-social re-
port, or sustained petition….”43 A checklist approach 
such as that used in State Court Administrative Office 
forms is acceptable only to the extent that the State 
can demonstrate that such determinations are made 
on a case-by-case basis.44 If the contrary-to-the-welfare 
and reasonable-efforts determinations are not included 
in the court’s orders, then a transcript of the court 
proceedings is the only other documentation that will 
be accepted to verify that these required determina-
tions have been made.45

The importance of documenting these judicial de-
terminations cannot be overstated because (1) a failure 
to make the requisite findings will result in a denial 
of Title IV-E funding,46 and (2) a failure to make the 
requisite findings cannot be corrected by nunc pro tunc 
orders or by affidavits.47 Additionally, although there 
is some authority to the contrary, most cases have 
refused to recognize a cause of action under 42 USC 
§ 1983 for damages for failure to comply with Title 
IV-E requirements, effectively leaving those harmed by 
insufficient orders without a legal remedy.48

Significantly, “[c]ourt orders that reference State 
law to substantiate judicial determinations are not 
acceptable, even if State law provides that a removal 
must be based on a judicial determination that re-
maining in the home would be contrary to the child’s 
welfare or that removal can only be ordered after 
reasonable efforts have been made.”49 It is therefore 
a best practice to cite to and rely upon Title IV-E of 
the Social Security Act, 42 USC § 671–679c, and its 
implementing federal regulations rather than Michi-
gan statutes or court rules.
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Placement and Care Responsibility of State Agency 
Administering Plan

The second eligibility requirement for Title IV-E 
funding is that the child’s placement and care be the 
responsibility of the State agency administering the 
plan; a public agency with which the State agency 
administering the plan has made an agreement; or an 
Indian tribe, a tribal organization, or tribal consor-
tium that has an approved plan.50 A court’s responsi-
bility is limited to making the general determination 
of whether the child is to stay within the system.51 
The DHS is responsible for determining where the 
care is to be given and the nature of that care.52 “The 
[agency] loses sole authority when either its power to 
place a child or its power to care for a child, or both, 
is restricted.”53 Thus, “in order for ADC–F benefits 
to apply to a foster child’s placement and care, the 
… court must make a ruling placing the child in the 
custody of the [agency], but the order must leave the 
[agency] with the sole responsibility for the placement 
and care of the foster child.”54 The purpose of this re-
quirement “is to assure that the authority of the State 
title IV-E agency with placement and care responsibil-
ity for the child is not usurped.”55 However, a court is 
not completely divested of discretion regarding place-
ment of the child, as the DHHS Child Welfare Policy 
Manual makes clear:

A “court-ordered” placement, as prohibited in 
the rule, involves the court taking placement 
and care responsibility away from the agency 
and assuming placement and care responsibility 
by choosing the child’s placement without bona 
fide consideration of the agency’s recommendation 
regarding placement. This does not mean that the 
court must always concur with the agency’s rec-
ommendation in order for the child to be eligible 
for title IV-E foster care payments. As long as the 
court hears the relevant testimony and works with 
all parties, including the agency with placement 
and care responsibility, to make appropriate place-
ment decisions, we will not disallow the payments. 
The prohibition in the rule also does not apply to 
situations where the court merely names the child’s 
placement in the court order as an endorsement or 
approval of the agency’s placement choice.56

A court may therefore name a child’s placement 
in its order as an endorsement or approval of the 

agency’s placement choice57 or hear relevant testimony 
and work with the parties, including DHS, to make 
appropriate placement decisions.58 However, in light 
of DHS’ history of denying Title IV-E finding under 
circumstances that are the same as or similar to these, 
such orders may meet an Icarus-like fate for flying too 
close to the sun. Ordering that DHS remove the child 
from the home on the same day that the court issues 
its contrary to the welfare determination under threat 
of the court’s contempt powers may be the safest man-
ner in which Title IV-E funding may be secured.

Placement in Foster Family Home or 
Child-Care Institution

Physical Removal

The third requirement for eligibility for Title 
IV-E funding arises only where “the child has been 
placed in a foster family home or child-care institu-
tion.”59 A foster family home means a foster family 
home licensed by the State or approved by the State as 
meeting the standards established for such licensing.60 
The home must provide 24-hour out-of-home care 
for children and may include group homes, agency-
operated boarding homes, or other facilities licensed 
or approved by the State for the purpose of providing 
foster care.61

A child-care institution means a private child-care 
institution, or a public child-care institution that ac-
commodates no more than twenty-five children and 
is licensed or approved by the State as meeting the 
standards established for such licensing.62 If a child has 
attained 18 years of age, the term child-care institu-
tion also includes a supervised setting in which the 
individual is living independently in accordance with 
HHS regulation.63 However, the term child-care insti-
tution does “not include detention facilities, forestry 
camps, training schools, or any other facility operated 
primarily for the detention of children who are deter-
mined to be delinquent.”64

“A removal has not occurred in situations where 
legal custody is removed from the parent or relative and 
the child remains with the same relative in that home 
under supervision by the State agency.”65 Although this 
language seems relatively innocuous it can be disposi-
tive regarding whether Title IV-E funding is granted. 
There is no statutory requirement that a child be 
placed in a foster family home or child-care institu-
tion contemporaneous with a court’s finding that it is 
contrary to the child’s welfare to remain in the home. 
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Indeed, according to the U.S. HHS Departmental 
Appeals Board, in cases where a child’s removal has 
been ordered primarily due to the child’s behavior 
rather than due to allegations of abuse or neglect on 
the part of the parents and removal has been delayed 
until a bed becomes available in a specialized foster 
care facility, “[n]either the regulations nor the [Child 
Welfare Policy Manual] provisions . . . require (or even 
imply) that the physical removal must coincide with 
the court’s contrary-to-the-welfare determination.”66 
All that is required by the plain language of the federal 
regulations is that the child’s removal occur “pursuant 
to”67 and as “the result of”68 the court’s orders.69 The 
HHS has interpreted this narrowly to mean that “[t]
he judicial determination that results in the child’s re-
moval must coincide with (i.e., occur at the same time 
as) the agency’s action to physically or constructively 
remove the child, unless the court order specifies an 
alternative timeframe for removal….”70

If a court makes a judicial determination that 
it is contrary to the child’s welfare to remain at 
home (without specifying an alternative time-
frame) and the child does, in fact, remain at 
home and no removal occurs, the requirement 
for removal is not met and the child is ineli-
gible for title IV-E. If the child’s safety is not 
at risk and a State chooses to offer support ser-
vices to the family in-home to prevent having 
to remove the child, it should do so. States can-
not issue “blanket” removal orders, however, in 
an attempt to guarantee title IV-E eligibility in 
the event that the child has to be removed from 
home at some point in the future.71

Based upon this unpromulgated HHS policy, 
the DHS maintains an unpromulgated policy that a 
child’s physical removal must coincide with the court’s 
contrary to the welfare determination. “When the 
court makes the contrary to the welfare determina-
tion and the child is not removed from the removal home 
on the date of the finding, the child is not title IV-E 
eligible.”72 This can result in delays between a court’s 
contrary to the welfare determination and the actual 
physical removal of the child from the home because 
the DHS “assumes legal, financial and service respon-
sibility at the point it accepts a child for placement and 
care.”73 The DHS further requires the court to provide 
to it certain documents and information in order to 
promptly assume responsibility and accept a child for 

placement and care.74 The DHS apparently does not 
believe that it must remove a child from the home on 
the date that the court makes its contrary to the wel-
fare determination, yet it will subsequently deny Title 
IV-E funding based on the grounds that the child was 
not removed from the home on the date that the court 
made its finding. This places a court in a difficult posi-
tion because, if DHS decides not to remove the child 
on the same day and the court orders DHS to place 
the child in a temporary placement, then Title IV-E 
funding may be lost.75 

 Constructive Removal

A child may be removed from a home in compli-
ance with Title IV-E by a judicial order for a physical 
or constructive removal of the child from a parent or 
specified relative.76 Thus, if DHS is unable to remove 
the child from the home on the same day that the 
court makes its contrary to the welfare determination, 
it may constructively remove the child from the home 
and thereby preserve entitlement to Title IV-E fund-
ing. “A child is considered constructively removed on 
the date of the first judicial order removing custody, 
even temporarily, from the appropriate specified rela-
tive….”77 However, as noted above, Title IV-E funding 
may be lost if a court orders constructive removal and 
thereby usurps DHS’ placement and care responsibility.

Eligible for AFDC under Title IV-A

The last eligibility requirement for Title IV-E 
funding requires looking at AFDC eligibility. A child 
removed from the home of a specified relative would 
meet the AFDC eligibility requirement if the child 
would have received aid under an approved State plan 
in effect on July 16, 1996, in or for the month during 
which the agreement was entered into or the court 
proceedings were initiated that led to the contrary to 
the welfare and reasonable efforts determination or 
otherwise would have received aid if an application 
for aid had been made.78 A child would also meet the 
AFDC eligibility requirement if the child had been 
living in the home within 6 months before the month 
in which the agreement was entered into or the pro-
ceedings were initiated and would have received aid in 
or for such month if the child had been living in the 
home with the specified relative and application for 
aid had been made during that month.79
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Challenging the Denial of Title IV-E Funding

When an application for assistance is made, the 
county DHS80 “shall make a thorough investiga-
tion and report to the state [DHS] in the manner 
prescribed by it, giving its recommendation of the 
amount of assistance, if any, to be allowed.”81 If an 
application for assistance has not been acted upon by 
the county or district department within a reason-
able time, the Director of the DHS may consider the 
application.82 If an application is disallowed or if the 
applicant is dissatisfied with the amount of assistance 
awarded, he or she may submit a written demand for a 
hearing.83 The DHS may be represented at the hearing 
by a duly authorized employee or agent.84 The Direc-
tor of the DHS may also review sua sponte a decision 
of a county or district department with respect to the 
granting of assistance financed in whole or in part 
with state or federal funds.85 Procedures for hearings 
regarding Title IV-E funding are governed by promul-
gated administrative rules,86 Chapter 6 of the Michi-
gan Administrative Procedures Act,87 and Chapter 8 of 
the Michigan Administrative Procedures Act,88 which 
allows for an award of attorney’s fees if the DHS’ posi-
tion is found to have been frivolous.89

If an applicant or recipient is dissatisfied with the 
results of the hearing, he or she may appeal to the 
circuit court of the county in which they reside.90 
Significantly, it is the child and not the county who 
has standing to appeal. In Black v Dep’t of Soc Servs,91 
the Court of Appeals held that a county is neither an 
applicant nor a recipient for purposes of the applicable 
special statutory review procedure of MCL 400.37 
even if the county completes an application for ben-
efits for the child.92 When a county applies for govern-
ment benefits on behalf of a minor, it does so “on [the 
minor’s] behalf as an authorized representative.”93 Nor 
may a county intervene in a minor’s appeal from the 
denial of government benefits even if the denial results 
in the county becoming financially liable for said 
benefits; rather, the ward must pursue the claim as the 
real party in interest to the benefit of the county.94 The 
end result is that, despite the government’s tangible 
and substantial economic interest in having govern-
ment benefits awarded to wards in its care, it must rely 
upon its wards to litigate its interests through duly 
appointed guardians ad litem.

As of May 1, 2012, the procedure used for judi-
cial review changed dramatically. Because the DHS 
hearing is governed by the Michigan Administrative 

Procedures Act,95 the procedure set forth in MCR 
7.119 should apply.96 This rule provides that a party 
seeking judicial review must file a claim of appeal 
in the circuit court within 60 days after the date of 
mailing of the notice of the agency’s final decision or 
order or, if a timely request for rehearing was made, 
within 60 days after delivery or mailing of the notice 
of the agency’s decision or order on rehearing.97 Note, 
however, that the pertinent statute requires that an 
appeal to the circuit court occur “within 30 days of 
the receipt of such decision or determination.”98 The 
conflict between the statute and the court rule has 
yet to be resolved. However, the Michigan Supreme 
Court is vested with the exclusive authority to pro-
mulgate rules governing practice and procedure in 
Michigan courts,99 so “when resolving a conflict be-
tween a statute and a court rule, the court rule prevails 
if it governs purely procedural matters.”100 Because the 
time period for filing the claim of appeal is procedural 
in nature, the 60-day filing period set forth in the 
court rule would likely prevail over the 30-day filing 
period set forth in statute.101 It may be best to err on 
the side of caution and file within the 30-day statutory 
filing period until this issue is resolved.

The filing of an appeal does not stay enforcement 
of the agency’s decision or order, but a party may file 
a motion seeking a stay in the circuit court so long as 
the agency is provided notice of the motion regardless 
of whether it has filed a formal appearance in the ap-
peal.102 The standard for obtaining a stay is the same as 
that for obtaining injunctive relief.103 If a motion for 
stay is granted, the circuit court may set appropriate 
terms and conditions for the posting of a bond.104 A 
temporary stay of the agency action may be obtained 
on grounds similar to those for a temporary restrain-
ing order.105

If a party wishes to file a motion to present proofs 
of alleged irregularity in procedure before the agency 
or to allow the taking of additional evidence before 
the agency, it must file the motion with the claim of 
appeal or application.106 The time for filing briefs is 
stayed until the taking of the evidence is completed if 
the court orders the taking of additional evidence.107

The court must specifically identify the finding or 
findings that lack support if the agency’s decision or 
order is not supported by competent, material, and 
substantial evidence on the whole record.108 If the 
agency’s decision or order violates the Constitution or 
a statute, is affected by a material error of law, or is af-
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fected by an unlawful procedure resulting in material 
prejudice to a party, then the court must specifically 
identify the agency’s conclusions of law that are being 
reversed.109

The court may affirm, reverse, remand, or modify 
the decision of the agency and may grant further 
relief as appropriate based on the record, findings, 
and conclusions.110 If the court rules in favor of the 
appellant, assistance must be paid from the first day of 
the month following the date of the application or as 
of the date of the original application for the relief.111 
Attorney fees are available if the Department’s posi-
tion regarding its IV-E funding denial is found to be 
frivolous.112 Damages may not be awarded on judicial 
review but must be sought in an original action in the 
Court of Claims.113

Conclusion 

Navigating the Title IV-E tightrope can be chal-
lenging at best and hazardous at worst. Many times 
form is exalted over substance, and the congressional 
intent underpinning Title IV-E requirements appears 
to become lost in the quagmire. However, by closely 
heeding the requirements of federal statutes and regu-
lations, a court greatly increases its chances of having 
its orders result in federal funding of child placements, 
which in turn advances the State’s interest in caring for 
its wards. 
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for Children and Families conducts primary reviews of 
state compliance with title IV-E foster care eligibility 
requirements every 3 years based on a randomly drawn 
sample of 80 cases. ACF reviews these sample cases to 
determine whether title IV-E payments were made: (1) 
on behalf of eligible children and (2) to eligible foster 
family homes and child care institutions. 45 CFR 
1356.71(d)(1) and (2). If a state is found to have erro-
neously awarded title IV-E finding in 10% or less of the 
80 randomly sampled cases during the “initial primary 
review” or 5% or less during a “subsequent primary 
review,” the state’s program is deemed in “substantial 
compliance,” and the state is not subject to another pri-
mary review for 3 years. If a state’s program is deemed 
to be not in substantial compliance, a program improve-
ment plan is required followed by a “secondary review” 
of 150 randomly drawn cases, which will result in a 
disallowance if both case and dollar error rates in the 
secondary review exceed 10%. 45 CFR 1356.71(c)(5) 
and (6).

http://www.mfia.state.mi.us/olmweb/ex/fom/901-8.pdf
http://www.acf.hhs.gov/cwpm/programs/cb/laws_policies/laws/cwpm/pdf/cwpmall.pdf
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11 See Title IV–E Foster Care Eligibility Reviews and 
Child and Family Services State Plan Reviews, 65 Fed. 
Reg. 4020-01 (January 25, 2000). 

12 42 USC § 670.
13 Title IV–E Foster Care Eligibility Reviews and Child 

and Family Services State Plan Reviews, 65 Fed. Reg. 
4020-01 (January 25, 2000), at 4064. 

14 42 § USC 671(a)(1)-(33). Michigan’s Agency Plan For 
Title IV-E of the Social Security Act Foster Care and 
Adoption Assistance State of Michigan may be reviewed 
at http://michigan.gov/documents/dhs/ACF_State_Plan_
approved_2.28.2011_390143_7.pdf

15 This includes a child’s “father, mother, grandfather, 
grandmother, brother, sister, stepfather, stepmother, 
stepbrother, stepsister, uncle, aunt, first cousin, nephew, 
or niece, in a place of residence maintained by one or 
more of such relatives as his or their own home . . .” 42 
USC § 606 (1995).

16 42 USC § 672(a)(1)(a)-(b) and (2)(A)(ii); 42 USC § 
671 (a)(15)(B)(i)-(ii).

17 42 USC § 672(a)(2)(B)(i)-(ii).
18 42 USC § 672(a)(2)(C); 42 USC § 672(b).
19 42 USC § 672(a)(1)(B) and 42 USC § 672(a)(3).
20 42 USC § 672(a)(1)(A) and (a)(2)(A)(ii); 45 CFR 

1356.21(a)-(b); MCR 3.965(C)(3); MCR 3.965(D)(1).
21 45 CFR 1356.21(b)(1)(i); MCR 3.965(C)(3); MCR 

3.965(D)(1).
22 45 CFR 1356.21(b)(1)(ii).
23 42 USC § 671(a)(15)(D)(i); 45 CFR 1356.21(a)(3)(i); 

MCR 3.965(D)(2); MCL 722.638(1) and (2).
24 42 USC § 671(a)(15)(D)(ii); 45 CFR 1356.21(a)(3)

(ii)(A)-(D) and (a)(3)(iii); MCR 3.965(D)(2); MCL 
722.638(1) and (2).

25 MCR 3.965(D)(1).
26 45 CFR 1356.21(a)(2)(i); 45 CFR 1356.20. This is the 

definition of the “[d]ate a child is considered to have 
entered foster care” and it is determines the date used in 
calculating all time period requirements for the periodic 
reviews, permanency hearings, termination of parental 
rights, and for providing time-limited reunification 
services, but “[t]he definition has no relationship to es-
tablishing initial title IV-E eligibility.” 45 CFR 1356.20.

27 45 CFR 1356.21(a)(1)(ii).
28 42 USC § 672(a)(1)(A) and (a)(2)(A)(ii); 42 § USC 

671(a)(15)(B)(i)-(ii).
29 45 CFR 1356.21(c).
30 MCR 3.965(C)(3).
31 MCR 3.965(D).
32 MCR 3.903(C)(3).
33 Child Welfare Policy Manual, §8.3A.1, pp 260-61 

<available at http://www.acf.hhs.gov/cwpm/programs/cb/
laws_policies/laws/cwpm/pdf/cwpmall.pdf>

34 Child Welfare Policy Manual, §8.3A.1, p 261 <available 
at http://www.acf.hhs.gov/cwpm/programs/cb/laws_policies/
laws/cwpm/pdf/cwpmall.pdf>

35 45 CFR 1356.21(c).
36 Child Welfare Policy Manual, §8.3A.6, p 270 <available 

at http://www.acf.hhs.gov/cwpm/programs/cb/laws_policies/
laws/cwpm/pdf/cwpmall.pdf>

37 Child Welfare Policy Manual, §8.3A.1, pp 260-61 
<available at http://www.acf.hhs.gov/cwpm/programs/cb/
laws_policies/laws/cwpm/pdf/cwpmall.pdf>

38 42 USC § 672 (a)(1)(A).
39 MCR 3.965(B)(11); MCR 3.973(F)(3); MCR 3.975(F)

(1)(f ) and (F)(2); MCR 3.975(G)(6).
40 45 CFR 1356.21(c).
41 45 CFR 1356.21(d); MCR 3.965(C)(3) (“If placement 

is ordered, the court must make a statement of findings, 
in writing or on the record, explicitly including the find-
ing that it is contrary to the welfare of the child to remain 
at home and the reasons supporting that finding.”)

42 65 Fed. Reg. 4020-01, Section 1356.21(b).
43 65 Fed. Reg. 4020-01, Section 1356.21(d).
44 Id. Though current Michigan State Court Administra-

tive Office (“SCAO”) approved forms provide a series 
of boxes that may be checked (e.g., SCAO Forms JC 59 
(Order of Adjudication (Delinquency Proceedings)), JC 
25 (Order of Disposition, Commitment or Referral to 
Department of Human Services (Delinquency Proceed-
ings), etc), the Court must detail the specific efforts 
that have been made with regard to the specific child at 
issue in each order. See, SCAO Forms JC 59 (Order of 
Adjudication (Delinquency Proceedings), ¶¶10(a)-(b) 
and 11(a)-(b)), JC 25 (Order of Disposition, Commit-
ment or Referral to Department of Human Services 
(Delinquency Proceedings), ¶13), etc).

45 45 CFR 1356.21(d)(1); MCR 3.965(C)(3).
46 45 CFR 1356.21(a)(1)(ii); 45 CFR 1356.21(c); 45 

CFR 1356.21(d).
47 45 CFR 1356.21(d)(2); MCR 3.965(D)(1). See also, 

Harvey v Shalala, 824 F Supp 186 (D Neb 1993), aff’d 
19 F3d 1252 (CA 8, 1994); Childrens Foster Care 
Manual, FOM 902, pp 2-3 (Department of Human 
Services, 08-01-2012) (“If a youth has been initially 
determined not eligible for title IV-E funding . . . he/she 
will never be eligible for title IV-E funding while in this 
placement episode.”) <available at http://www.mfia.state.
mi.us/olmweb/ex/fom/902.pdf>.

48 See, e.g., Suter v Artist M, 503 US 347; 112 S Ct 1360; 
118 LEd2d 1 (1992); 42 USC § 1320a-2; Anno: Actions 
Under 42 U.S.C.A. § 1983 for Violations of Adoption 
Assistance and Child Welfare Act (42 U.S.C.A. §§ 620 et 
seq., 670 et seq.), 42 ALR Fed 2d 411 (2009).

http://www.acf.hhs.gov/cwpm/programs/cb/laws_policies/laws/cwpm/pdf/cwpmall.pdf
http://www.acf.hhs.gov/cwpm/programs/cb/laws_policies/laws/cwpm/pdf/cwpmall.pdf
http://www.acf.hhs.gov/cwpm/programs/cb/laws_policies/laws/cwpm/pdf/cwpmall.pdf
http://www.mfia.state.mi.us/olmweb/ex/fom/902.pdf
http://michigan.gov/documents/dhs/ACF_State_Plan_approved_2.28.2011_390143_7.pdf
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49 45 CFR 1356.21(d)(3).
50 42 USC § 672(a)(2)(B)(i)-(iii). 
51 Oakland Cnty Probate Court v Dep’t of Soc Servs, 208 

Mich App 664, 668; 528 NW2d 215 (1995).
52 Id.
53 Id. at 668. NB: all references in the cited case are to 

“DSS”; we have here used D[H]S to reflect current 
name of the agency.

54 Id. 667–68 (holding that federal Aid to Dependent 
Children–Foster Care benefits could not be applied to 
cost of foster child’s placement where court assumed 
responsibility for the placement of the child by ordering 
child to be placed with DSS at either one of two specific 
foster care centers)

55 Child Welfare Policy Manual, §8.3A.12, p 313 <avail-
able at http://www.acf.hhs.gov/cwpm/programs/cb/laws_
policies/laws/cwpm/pdf/cwpmall.pdf>

56 Id.
57 Id.
58 Id.
59 42 USC § 672(a)(2)(C).
60 42 USC § 672(c)(1); 45 CFR 1355.20(a).
61 45 CFR 1355.20(a).
62 42 USC § 672(c)(2); 45 CFR 1355.20(a).
63 42 USC § 672(c)(2); 45 CFR 1355.20(a).
64 42 USC § 672(c)(2); 45 CFR 1355.20(a).
65 45 CFR 1356.21(k)(2).
66 In In re West Virginia Department of Health and Human 

Resources, HHS Departmental Appeals Board Decision 
No. 2017, p 6 (March 6, 2006) <available at http://
www.hhs.gov/dab/decisions/dab2017.htm>

67 45 CFR 1356.21(k)(1).
68 45 CFR 1356.21(c).
69 In re West Virginia Department of Health and Human 

Resources, HHS Departmental Appeals Board Decision 
No. 2017, p 6 (March 6, 2006) <available at http://
www.hhs.gov/dab/decisions/dab2017.htm>

70 Child Welfare Policy Manual, §8.3A.6 Title IV-E, p 
275; 8.3A.11 Title IV-E, p 309 <available at http://
www.acf.hhs.gov/cwpm/programs/cb/laws_policies/laws/
cwpm/pdf/cwpmall.pdf>

71  Id.
72  Children’s Foster Care Manual, Funding Determina-

tions and Title IV-E Eligibility, § FOM 902, p 16 
(8-1-2012) (emphasis added) <available at http://www.
mfia.state.mi.us/olmweb/ex/fom/902.pdf>. See also, Child 
Welfare Policy Manual, §8.3A.6 Title IV-E, p 275; 
8.3A.11 Title IV-E, p 309 <available at http://www.acf.
hhs.gov/cwpm/programs/cb/laws_policies/laws/cwpm/pdf/

cwpmall.pdf>. However, a State may develop a volun-
tary placement agreement that would allow a parent to 
retain custody of his or her child and allow the State to 
claim federal financial participation under the title IV-E 
foster care maintenance payments program on behalf of 
an otherwise eligible child. Id. at §8.3A.13, p 317.

73 Children’s Foster Care Manual, FOM 722-1, p 6 (De-
partment of Human Services, 04-01-2012) (emphasis 
added) <available at http://www.mfia.state.mi.us/olmweb/
ex/fom/722-1.pdf>

74 See Children’s Foster Care Manual, FOM 722-1, p 6 
(Department of Human Services, 04-01-2012) <avail-
able at http://www.mfia.state.mi.us/olmweb/ex/fom/722-1.
pdf>

75 Oakland Cnty Probate Court, 208 Mich App at 667–68 
(holding that federal Aid to Dependent Children–Fos-
ter Care benefits could not be applied to cost of foster 
child’s placement where court assumed responsibility 
for the placement of the child by ordering child to be 
placed with DSS at either one of two specific foster 
care centers). See also, Child Welfare Policy Manual, 
§8.3A.12, pp 311, 313 <available at http://www.acf.
hhs.gov/cwpm/programs/cb/laws_policies/laws/cwpm/pdf/
cwpmall.pdf>

76 45 CFR 1356.21(k)(1)(i)-(ii).
77 45 CFR 1356.21(k)(2).
78 42 USC § 672(a)(3)(A)(i) and (ii)(I).
79 42 USC § 672(a)(3)(A)(ii)(II).
80 This statute references the Department of Social Wel-

fare, which is now known as the Department of Human 
Services. In 1965, the Executive Organization Act, 
MCL 16.101, et seq., created the Department of Social 
Services, MCL 16.550, and transferred to it “[a]ll pow-
ers, duties and functions” of the Department of Social 
Welfare. MCL 16.552; MCL 16.553. In 1996, the Leg-
islature abolished the Department of Social Services and 
assigned its responsibilities to the newly created Family 
Independence Agency. MCL 400.1 et seq. In 2005, the 
Family Independence Agency was renamed the Depart-
ment of Human Services. Executive Reorganization 
Order, 2004-4; MCL 400.226.

81 MCL 400.37. See also, Const 1963, art I, § 17 (“The 
right of all individuals, firms, corporations and volun-
tary associations to fair and just treatment in the course 
of legislative and executive investigations and hearings 
shall not be infringed.”)

82 MCL 400.9(1).
83 MCL 400.9(2). This is a requirement of the State plan. 

See 42 USC 671(a) (“In order for a State to be eligible 
for payments under this part, it shall have a plan ap-
proved by the Secretary which provides for granting an 
opportunity for a fair hearing before the State agency to 
any individual whose claim for benefits . . . is denied or 
is not acted upon with reasonable promptness.”) 

http://www.acf.hhs.gov/cwpm/programs/cb/laws_policies/laws/cwpm/pdf/cwpmall.pdf
http://www.acf.hhs.gov/cwpm/programs/cb/laws_policies/laws/cwpm/pdf/cwpmall.pdf
http://www.acf.hhs.gov/cwpm/programs/cb/laws_policies/laws/cwpm/pdf/cwpmall.pdf
http://www.hhs.gov/dab/decisions/dab2017.htm
://www.acf.hhs.gov/cwpm/programs/cb/laws_policies/laws/cwpm/pdf/cwpmall.pdf
http://www.hhs.gov/dab/decisions/dab2017.htm
http://www.mfia.state.mi.us/olmweb/ex/fom/722-1.pdf
http://www.mfia.state.mi.us/olmweb/ex/fom/722-1.pdf
http://www.acf.hhs.gov/cwpm/programs/cb/laws_policies/laws/cwpm/pdf/cwpmall.pdf
http://www.mfia.state.mi.us/olmweb/ex/fom/902.pdf
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84 Id.
85 MCL 400.9(1).
86 Ad R 400.901, et seq.
87 MCL 24.301, et seq.
88 MCL 24.321, et seq.
89 MCL 24.323.
90 MCL 400.37.
91 212 Mich App 203; 537 NW2d 456 (1995).
92 Id. at 205. 
93 Id. (emphasis added).
94 Id. 205–206.
95 MCL 400.9(1).
96 MCR 7.119(A).
97 MCR 7.119(B)(1). Note, however, that the pertinent 

statute requires that an appeal to the circuit court occur 
“within 30 days of the receipt of such decision or deter-
mination.” MCL 400.37. The conflict between the stat-
ute and the court rule has not yet been resolved. How-
ever, Const 1963, art 6, § 5 vests the Michigan Supreme 
Court with the exclusive authority to promulgate rules 
governing practice and procedure in Michigan courts, 
McDougall v Schanz, 461 Mich 15, 26; 597 NW2d 148 
(1999), so “when resolving a conflict between a statute 
and a court rule, the court rule prevails if it governs 
purely procedural matters.” Donkers v Kovach, 277 

Mich App 366, 373; 745 NW2d 154 (2007). The time 
period for filing the claim of appeal is procedural in 
nature, so the 60-day filing period set forth in the court 
rule would most likely prevail. McDougall, 461 Mich at 
30–31.

98 MCL 400.37.
99 Const 1963, art 6, § 5; McDougall v Schanz, 461 Mich 

15, 26; 597 NW2d 148 (1999).
100 Donkers v Kovach, 277 Mich App 366, 373; 745 

NW2d 154 (2007).
101 McDougall, 461 Mich at 30–31.
102 MCR 7.119(E).
103 MCR 7.119(E)(3)(a)-(d).
104 MCR 7.119(E)(4).
105 MCR 7.119(E)(5).
106 MCR 7.119(G).
107 MCR 7.119(G).
108 MCR 7.119(H)(1).
109 MCR 7.119(H)(2).
110 MCR 7.119(H).
111 MCL 400.37.
112 MCL 24.323.
113 Tompkins v Dempsey, 97 Mich App 218, 224–25; 

293 NW2d 771 (1980).
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For fiscal year (FY) 2011, States reported that 
676,569 children were victims of child abuse or 
neglect (U.S. Department of Health and Human 
Services, 2012). While physical injuries may or may 
not be immediately visible, abuse and neglect can have 
consequences for children, families, and society that 
last lifetimes, if not generations.

The impact of child abuse and neglect is often 
discussed in terms of physical, psychological, behav-
ioral, and societal consequences. In reality, however, it 
is impossible to separate the types of impacts. Physical 
consequences, such as damage to a child’s growing 

brain, can have psychological implications, such as 
cognitive delays or emotional difficulties.

Psychological problems often manifest as high-risk 
behaviors. Depression and anxiety, for example, may 
make a person more likely to smoke, abuse alcohol or 
drugs, or overeat. High-risk behaviors, in turn, can 
lead to long-term physical health problems, such as 
sexually transmitted diseases, cancer, and obesity. Not 
all children who have been abused or neglected will 
experience long-term consequences, but they may 
have an increased susceptibility.

Long-Term Consequences of Child Abuse 
and Neglect
By Child Welfare Information Gateway, July 2013

The Federal Government has made a considerable 
investment in research on the causes and long-
term consequences of child abuse and neglect. 
These efforts are ongoing; for more information, 
visit the websites listed below:

Adverse Childhood Experiences (ACE) Study is 
a collaboration between the Centers for Disease 
Control and Prevention (CDC) and Kaiser Perman-
ente’s Health Appraisal Clinic in San Diego, CA. It is 
the largest ongoing examination of the correlation 
between childhood maltreatment and adult health 
and well-being outcomes. Data are collected from 
more than 17,000 participants undergoing regular 
health screenings who provide information about 
childhood experiences of abuse and neglect. Find-
ings show that certain experiences are risk factors 
or causes for various illnesses and poor health. 
http://www.cdc.gov/ace/index.htm

LONGSCAN (Longitudinal Studies of Child Abuse 
and Neglect) is a consortium of longitudinal re-
search studies on the causes and impact of child 
abuse and neglect. It was initiated in 1990 with 
grants from the National Center on Child Abuse 
and Neglect. The size and diversity of the sample 

(1,354 children from five distinct geographical ar-
eas) enables LONGSCAN researchers to examine 
the relative impact of various forms of maltreat-
ment, alone and in combination. LONGSCAN stud-
ies also evaluate the effectiveness of child protec-
tion and child welfare services. http://www.iprc.
unc.edu/longscan

NSCAW (The National Survey of Child and Adoles-
cent Well-Being) is a project of the Administration 
on Children, Youth and Families to describe the 
child welfare system and the experiences of chil-
dren and families who come in contact with the 
system. Survey data are collected from firsthand 
reports of children, parents, and other caregivers, 
as well as reports from caseworkers, teachers, 
and administrative records. NSCAW will continue 
to follow the life course of these children to gather 
data about services received during subsequent 
periods, measures of child well-being, and longer 
term results for the study population. This infor-
mation will provide a clearer understanding of life 
outcomes for children and families involved with 
child welfare. http://www.acf.hhs.gov/programs/
opre/ research/project/national-survey-of-child-
and-adolescent-well-being-nscaw-1

http://www.cdc.gov/ace/index.htm
http://www.iprc.unc.edu/longscan
http://www.iprc.unc.edu/longscan
http://www.acf.hhs.gov/programs/opre/research/project/national-survey-of-child-and-adolescent-well-being-nscaw-1
http://www.acf.hhs.gov/programs/opre/research/project/national-survey-of-child-and-adolescent-well-being-nscaw-1
http://www.acf.hhs.gov/programs/opre/research/project/national-survey-of-child-and-adolescent-well-being-nscaw-1
http://www.acf.hhs.gov/programs/opre/research/project/national-survey-of-child-and-adolescent-well-being-nscaw-1
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This factsheet explains the long-term physical, 
psychological, behavioral, and societal consequences 
of child abuse and neglect. For more information on 
abuse and neglect, including definitions, the different 
types, and the signs and symptoms, read Child Wel-
fare Information Gateway’s What Is Child Abuse and 
Neglect? Recognizing the Signs and Symptoms.

Factors Affecting the Consequences of Child 
Abuse and Neglect

Individual outcomes vary widely and are affected 
by a combination of factors, including:
•	 The child’s age and developmental status when the 

abuse or neglect occurred

•	 The type of maltreatment (physical abuse, neglect, 
sexual abuse, etc.)

•	 The frequency, duration, and severity of the mal-
treatment

•	 The relationship between the child and the perpe-
trator

Researchers also have begun to explore why, given 
similar conditions, some children experience long-
term consequences of abuse and neglect while others 
emerge relatively unscathed. The ability to cope, and 
even thrive, following a negative experience is often 
referred to as “resilience.” It is important to note 
that resilience is not an inherent trait in children but 
results from a mixture of both risk and protective fac-
tors that cause a child’s positive or negative reaction to 
adverse experiences.

A number of protective and promotive factors—
individually, within a family, or within a communi-
ty—may contribute to an abused or neglected child’s 
resilience. These include positive attachment, self-
esteem, intelligence, emotion regulation, humor, and 
independence (Shaffer, 2012).

Physical Health Consequences

The immediate physical effects of abuse or neglect 
can be relatively minor (bruises or cuts) or severe 
(broken bones, hemorrhage, or even death). In some 
cases, the physical effects are temporary; however, the 
pain and suffering they cause a child should not be 
discounted.

Child abuse and neglect can have a multitude 
of long-term effects on physical health. NSCAW 

researchers found that, at some point during the 
3 years following a maltreatment investigation, 28 
percent of children had a chronic health condition 
(Administration for Children and Families, Office of 
Planning, Research and Evaluation [ACF/OPRE], 
2007). Below are some outcomes other researchers 
have identified:
•	 Abusive head trauma. Abusive head trauma, 

an inflicted injury to the head and its contents 
caused by shaking and blunt impact, is the most 
common cause of traumatic death for infants. 
The injuries may not be immediately noticeable 
and may include bleeding in the eye or brain and 
damage to the spinal cord and neck. Significant 
brain development takes place during infancy, 
and this important development is compromised 
in maltreated children. One in every four victims 
of shaken baby syndrome dies, and nearly all 
victims experience serious health consequences 
(CDC, n.d.).

•	 Impaired brain development. Child abuse 
and neglect have been shown to cause impor-
tant regions of the brain to fail to form or grow 
properly, resulting in impaired development. 
These alterations in brain maturation have long-
term consequences for cognitive, language, and 
academic abilities and are connected with men-
tal health disorders (Tarullo, 2012). Disrupted 
neurodevelopment as a result of maltreatment can 
cause children to adopt a persistent fear state as 
well as attributes that are normally helpful during 
threatening moments but counterproductive in 
the absence of threats, such as hypervigilance, 
anxiety, and behavior impulsivity (Perry, 2012). 
Child Welfare Information Gateway has produced 
two publications on the impact of maltreatment 
on brain development.

Supporting Brain Development in Traumatized 
Children and Youth: https://www.childwelfare.gov/
pubs/ braindevtrauma.pdf

Understanding the Effects of Maltreatment on Brain 
Development: https://www.childwelfare.gov/pubs/ is-
sue_briefs/brain_development/brain_development.pdf

•	 Poor physical health. Several studies have 
shown a relationship between various forms of 
child maltreatment and poor health. Adults who 
experienced abuse or neglect during childhood 
are more likely to suffer from cardiovascular 

https://www.childwelfare.gov/pubs/braindevtrauma.pdf
https://www.childwelfare.gov/pubs/braindevtrauma.pdf
https://www.childwelfare.gov/pubs/braindevtrauma.pdf
https://www.childwelfare.gov/pubs/issue_briefs/brain_development/brain_development.pdf
https://www.childwelfare.gov/pubs/issue_briefs/brain_development/brain_development.pdf
https://www.childwelfare.gov/pubs/issue_briefs/brain_development/brain_development.pdf
https://www.childwelfare.gov/pubs/issue_briefs/brain_development/brain_development.pdf
https://www.childwelfare.gov/pubs/factsheets/whatiscan.cfm
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disease, lung and liver disease, hypertension, 
diabetes, asthma, and obesity (Felitti & Anda, 
2009). Specific physical health conditions are 
also connected to maltreatment type. One study 
showed that children who experienced neglect 
were at increased risk for diabetes and poorer 
lung functioning, while physical abuse was shown 
to increase the risk for diabetes and malnutrition 
(Widom, Czaja, Bentley, & Johnson, 2012). Ad-
ditionally, child maltreatment has been shown to 
increase adolescent obesity. A longitudinal study 
found that children who experienced neglect had 
body mass indexes that grew at significantly faster 
rates compared to children who had not experi-
enced neglect (Shin & Miller, 2012).

Psychological Consequences

The immediate emotional effects of abuse and 
neglect—isolation, fear, and an inability to trust—can 
translate into lifelong psychological consequences, 
including low self-esteem, depression, and relationship 
difficulties. Researchers have identified links between 
child abuse and neglect and the following:
•	 Difficulties during infancy. Of children entering 

foster care in 2010, 16 percent were younger than 
1 year. When infants and young children enter 
out-of-home care due to abuse or neglect, the 
trauma of a primary caregiver change negatively 
affects their attachments (ACF/OPRE, 2012a). 
Nearly half of infants in foster care who have ex-
perienced maltreatment exhibit some form of cog-
nitive delay and have lower IQ scores, language 
difficulties, and neonatal challenges compared to 
children who have not been abused or neglected 
(ZERO TO THREE, 2011).

•	 Poor mental and emotional health. Experienc-
ing childhood trauma and adversity, such as 
physical or sexual abuse, is a risk factor for bor-
derline personality disorder, depression, anxiety, 
and other psychiatric disorders. One study using 
ACE data found that roughly 54 percent of cases 
of depression and 58 percent of suicide attempts 
in women were connected to adverse childhood 
experiences (Felitti & Anda, 2009). Child mal-
treatment also negatively impacts the develop-
ment of emotion regulation, which often persists 
into adolescence or adulthood (Messman- Morre, 
Walsh, & DiLillo, 2010).

•	 Cognitive difficulties. NSCAW researchers found 
that children with substantiated reports of mal-
treatment were at risk for severe developmental 
and cognitive problems, including grade repeti-
tion (ACF/OPRE, 2012b). In its final report on 
the second NSCAW study (NSCAW II), more 
than 10 percent of school-aged children and 
youth showed some risk of cognitive problems or 
low academic achievement, 43 percent had emo-
tional or behavioral problems, and 13 percent had 
both (ACF/OPRE, 2011).

•	 Social difficulties. Children who experience ne-
glect are more likely to develop antisocial traits as 
they grow up. Parental neglect is associated with 
borderline personality disorders, attachment issues 
or affectionate behaviors with unknown/little-
known people, inappropriate modeling of adult 
behavior, and aggression (Perry, 2012).

Behavioral Consequences

Not all victims of child abuse and neglect will expe-
rience behavioral consequences. However, behavioral 
problems appear to be more likely among this group. 
According to NSCAW, more than half of youth re-
ported for maltreatment are at risk for an emotional or 
behavioral problem (ACF/OPRE, 2012b). Child abuse 
and neglect appear to make the following more likely:
•	 Difficulties during adolescence. NSCAW data 

show that more than half of youth with reports 
of maltreatment are at risk of grade repetition, 
substance abuse, delinquency, truancy, or preg-
nancy (ACF/ OPRE, 2012b). Other studies 
suggest that abused or neglected children are more 
likely to engage in sexual risk-taking as they reach 
adolescence, thereby increasing their chances of 
contracting a sexually transmitted disease. Victims 
of child sexual abuse also are at a higher risk for 
rape in adulthood, and the rate of risk increases 
according to the severity of the child sexual abuse 
experience(s) (Felitti & Anda, 2009; Messman-
Morre, Walsh, & DiLillo, 2010).

•	 Juvenile delinquency and adult criminality. 
Several studies have documented the correlation 
between child abuse and future juvenile delin-
quency. Children who have experienced abuse 
are nine times more likely to become involved 
in criminal activities (Gold, Wolan Sullivan, & 
Lewis, 2011).
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•	 Alcohol and other drug abuse. Research consis-
tently reflects an increased likelihood that children 
who have experienced abuse or neglect will smoke 
cigarettes, abuse alcohol, or take illicit drugs 
during their lifetime. In fact, male children with 
an ACE Score of 6 or more (having six or more 
adverse childhood experiences) had an increased 
likelihood—of more than 4,000 percent—to use 
intravenous drugs later in life (Felitti & Anda, 
2009).

•	 Abusive behavior. Abusive parents often have 
experienced abuse during their own childhoods. 
Data from the Longitudinal Study of Adolescent 
Health showed that girls who experienced child-
hood physical abuse were 1–7 percent more likely 
to become perpetrators of youth violence and 
8–10 percent more likely to be perpetrators of in-
terpersonal violence (IPV). Boys who experienced 
childhood sexual violence were 3–12 percent 
more likely to commit youth violence and 1–17 
percent more likely to commit IPV (Xiangming 
& Corso, 2007).

Societal Consequences
While child abuse and neglect usually occur within 

the family, the impact does not end there. Society as 
a whole pays a price for child abuse and neglect, in 
terms of both direct and indirect costs.

Direct costs. The lifetime cost of child maltreat-
ment and related fatalities in 1 year totals $124 bil-
lion, according to a study funded by the CDC. Child 
maltreatment is more costly on an annual basis than 
the two leading health concerns, stroke and type 2 
diabetes (Xiangming, Brown, Florence, & Mercy, 
2012). On the other hand, programs that prevent 
maltreatment have shown to be cost effective. The 
U.S. Triple P System Trial, funded by the CDC, has 
a benefit/cost ratio of $47 in benefits to society for 
every $1 in program costs (Mercy, Saul, Turner, & 
McCarthy, 2011).

Indirect costs. Indirect costs represent the long-
term economic consequences to society because of 
child abuse and neglect. These include costs associated 
with increased use of our health-care system, juvenile 
and adult criminal activity, mental illness, substance 
abuse, and domestic violence. Prevent Child Abuse 
America estimates that child abuse and neglect pre-
vention strategies can save taxpayers $104 billion each 

year. According to the Schuyler Center for Analysis 
and Advocacy (2011), every $1 spent on home visit-
ing yields a $5.70 return on investment in New York, 
including reduced confirmed reports of abuse, reduced 
family enrollment in Temporary Assistance for Needy 
Families, decreased visits to emergency rooms, de-
creased arrest rates for mothers, and increased month-
ly earnings. One study found that all eight categories 
of adverse childhood experiences were associated with 
an increased likelihood of employment problems, 
financial problems, and absenteeism (Anda et al., 
2004). The authors assert that these long-term costs—
to the workforce and to society—are preventable.

Prevention Practice and Strategies

To break the cycle of maltreatment and reduce 
the likelihood of long-term consequences, communi-
ties across the country must continue to develop and 
implement strategies that prevent abuse or neglect 
from happening. While experts agree that the causes 
of child abuse and neglect are complex, it is possible 
to develop prevention initiatives that address known 
risk factors.

For more information, visit Information Gateway’s 
Preventing Child Abuse and Neglect web section: 
https://www.childwelfare.gov/preventing/

Trauma-Informed Practice

While the priority is to prevent child abuse and 
neglect from occurring, it is equally important to 
respond to those children and adults who have ex-
perienced abuse and neglect. Over the past 30 years, 
researchers and practitioners have developed a better 
understanding of the effects of trauma. More has been 
done in the way of developing supports to address these 
effects, build resiliency, and, hopefully, prevent further 
trauma. Trauma-informed practice refers to the ser-
vices and programs specifically designed to address and 
respond to the impact of traumatic stress. The impor-
tance of this approach has become especially evident 
in the child welfare system, as a majority of children 
and families involved with child welfare have experi-
enced some form of past trauma. When human service 
systems recognize and respond to the impact of trauma 
and use this knowledge to adapt policies and practices, 
children, youth, and families benefit (Wilson, 2012).

https://www.childwelfare.gov/preventing/
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The National Child Traumatic Stress Network 
strives to raise the standard of care and improve access 
to services for traumatized children, their families, and 
communities: http://www.nctsn.org/

For more information on trauma-informed 
practice, visit Information Gateway’s Treatment and 
Trauma-Informed Care web section: https://www.
childwelfare.gov/ responding/trauma.cfm

Summary

There is a significant body of ongoing research 
on the consequences of child abuse and neglect. The 
effects vary depending on the circumstances of the 
abuse or neglect, personal characteristics of the child, 
and the child’s environment. Consequences may be 
mild or severe; disappear after a short period or last 
a lifetime; and affect the child physically, psychologi-
cally, behaviorally, or in some combination of all three 
ways. Ultimately, due to related costs to public entities 
such as the health-care, human services, and educa-
tional systems, abuse and neglect impact not just the 
child and family, but society as a whole. Therefore, it 
is imperative for communities to provide a framework 
of prevention strategies and services before abuse and 
neglect occur and to be prepared to offer remediation 
and treatment when necessary. 
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