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Editor’s Note—Fall 2006
Beginning with this issue, the Michigan State Uni-

versity Chance at Childhood Program has assumed re-
sponsibility for publishing the Michigan Child Welfare 
Law Journal, the offi  cial publication of the Children’s 
Law Section of the State Bar of Michigan. Chance at 
Childhood is a collaborative eff ort between the MSU 
Graduate School of Social Work and the MSU Col-
lege of Law. Th e Journal’s editorial board is comprised 
of faculty from Chance at Childhood, MSU School of 
Social Work, Th omas M. Cooley Law School, and the 
University of Michigan Law School.  

Since its inception in 1996, the Journal has pro-
vided timely information regarding eff ective practice 
in child welfare. Th e Journal will continue to be pub-
lished quarterly and will focus on a multidisciplinary 
approach to child welfare. Th e goal of the editorial 
board is to ensure that the Journal is of interest and 
value to all professionals working in the fi eld of child 
welfare, including attorneys, social workers, psycholo-
gists, and medical professionals. Th e Journal’s content 
will revolve around practice issues, and the editorial 
board will seek contributors to the Journal who are 
active practitioners in the fi eld of child welfare. Each 
issue of the Journal will be organized around a specifi c 
topic such as child dependency, juvenile delinquency, 
and special education. 

Th is issue of the Journal focuses on multidisci-
plinary practice in children’s law, particularly regard-
ing lawyers and social workers. While multidisci-

plinary education is becoming increasingly common 
on many university campuses, research has not been 
conducted to determine the extent to which child 
welfare professionals actually “practice” from a multi-
disciplinary perspective or to determine what such a 
practice would even look like. Th e authors published 
in this issue consider these questions. My article on 
Chance at Childhood describes how MSU approaches 
multidisciplinary child welfare education. In Ionia 
County’s Parenting Coordination Team, Teresa Paletta 
describes an innovative multidisciplinary practice that 
was developed to handle certain high-confl ict child 
custody cases. In Michigan Protection & Advocacy 
Service, Inc.: What It Is and What It Does, Susan Hall 
and Stacie Hickox describe their multidisciplinary 
approach to practice within the Michigan Protection 
& Advocacy Service, an agency dedicated to protect-
ing the rights of children with disabilities. In Th e Yin 
and Yang of Custody Investigations: Observations of a 
Custody Investigator, Steve Cotton describes a non-
attorney’s experience working within the legal setting 
as a custody investigator. And fi nally, Tobin Miller 
provides us with 2005 in Review: Selected Statutory 
Amendments and Case Law.

I hope you fi nd this issue interesting. Th e edito-
rial board welcomes your feedback on this and future 
issues to ensure that the Child Welfare Law Journal is 
of value to you.  

Editorial Staff

Editor in Chief
Joseph Kozakiewicz, J.D., Director 
Michigan State University Chance at Childhood Program

Copy Editor & Production Coordinator
Evelyn C. Tombers, J.D., Associate Professor
Thomas M. Cooley Law School

Kathryn Falk Fehrman, J.D., Director
Bay County Public Defender

Delanie Pope, J.D., Staff Attorney 
Michigan State University Chance at Childhood Program

Frank E. Vandervort, J.D.
Clinical Assistant Professor of Law
University of Michigan Law School

Kimberly Steed, L.M.S.W., Coordinator
Michigan State University Chance at Childhood Program
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Message from the Chair
Welcome to our newly revamped Michigan Child 

Welfare Law Journal! I have missed our publication, 
and I know that many of your have as well from the 
telephone calls that I have received. The history is 
thus: Our journal was formerly published in coop-
eration with the University of Michigan, and it was 
supported by member dues and grants. Unfortunate-
ly, the grant funding was lost, and we had no choice 
but to suspend publication until other arrangements 
could be made.

We now have received funding from the Michigan 
State University College of Law and School of Social 

Work, from the Children’s Law Section, and from the 
Governor’s Task Force on Children’s Justice. We have 
received faculty support from the Thomas M. Cooley 
Law School.

Joseph Kozakiewicz has assumed editorial duties. He 
is the director of the MSU Chance at Childhood Pro-
gram through the School of Social Work. Chair-elect 
Evelyn Tombers is also on the editorial board and work-
ing hard to get a top-notch journal into your hands.

I am pleased and proud to welcome you to our 
Journal. I think that you will agree it is worth the 
wait.   

 The Children’s Law Section of the State Bar of Michigan announces its annual meeting pro-
gram at the State Bar’s Annual Meeting at the Marriott Hotel in Ypsilanti, Michigan. This year’s speaker 
is Dan Cowan, DHS’s Family to Family Consultant/Trainer. Mr. Cowan will explain the Family to 
Family Initiative and the Team Decision Making Model. 

Some of you have already had experience with the program and the TDM process. This is your 
chance to discuss your experiences and provide feedback to Mr. Cowan. Some of you have not yet expe-
rienced the process. This is your chance to learn about this reform initiative for child welfare agencies. 

Please join us at the Ypsilanti Marriott on Friday, September 15, 2006, from 10:00 a.m. until noon. 
We will hold elections after Mr. Cowan’s presentation. 

Annual Meeting Program:

Dan Cowan, Family to Family 
Consultant/Trainer
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 Program Overview

The Chance at Childhood Program (the Program) 
is a collaborative project between the Michigan State 
University (MSU) School of Social Work and the 
MSU College of Law. The Program’s broad mission 
is to prepare students and practitioners to provide 
children an effective, independent voice in court pro-
ceedings. The efforts of Michigan’s former Lieutenant 
Governor, Connie Binsfield, a longtime champion of 
children, developed the Foundation for this program. 
Upon her retirement from public office, the Lieuten-
ant Governor led a drive to raise funds to establish 
the Chance at Childhood foundation. Due to the Lt. 
Governor’s efforts, and through the leadership of the 
MSU School of Social Work, the Chance at Child-
hood Program was established in 1998.

As discussed in detail below, Chance at Childhood 
is comprised of five distinct components designed to 
meet the Program’s challenging mission: the Child & 
Family Advocacy Certificate Program, the Chance at 
Childhood Law and Social Work Clinic (the Clinic), 
the Michigan State Kinship Care Resource Center, 
continuing education seminars, and community 
outreach. 

Four full-time employees manage the Chance at 
Childhood Program. The Program Director is respon-
sible for general direction and oversight of all aspects 
of the Program. The current Director holds both a 
J.D. and an M.S.W. The Program Coordinator is 
primarily responsible for supervision and oversight of 
social work students in the program, for co-teaching 
the Integrated Seminar in Law and Social Work, and 
for overseeing a number of the Program’s projects. The 
current Program Coordinator holds an MSW, and is 
currently working toward her PhD in Social Work. 
The Clinical Staff Attorney is primarily responsible for 
the daily supervision of all clinical cases and for the 
ongoing supervision of students placed in the Clinic. 

This position requires a J.D. and good standing in 
the State Bar of Michigan, The Coordinator of the 
Kinship Care Program is responsible for operating the 
Kinship Care Resource Center and for planning and 
presenting all kinship care programs. This position 
requires an M.S.W. 

A number of fundamental characteristics distin-
guish Chance at Childhood from other university-
based child welfare programs. These characteristics 
help define exactly how each of the Program’s different 
components fulfil the Program’s mission. First, the 
Program’s underlying philosophy is that an interdisci-
plinary approach to child welfare practice and educa-
tion provides better results to the children involved 
in the court system and to the students in an edu-
cational setting. While anecdotal evidence supports 
this fundamental position, Program staff is currently 
developing research designs to explore this proposition 
through rigorous scientific analysis. As discussed in 
detail below, this interdisciplinary approach is prac-
ticed in the classroom setting, in the Law and Social 
Work Clinic, and through continuing education and 
outreach efforts.

A second key component to the Program is the 
intentionally broad definition of what constitutes 
child welfare. For purposes of defining those matters 
falling within the Program’s mission, child welfare 
encompasses any legal matter in which the interests of 
children are directly related. Thus, in both the class-
room and the clinical setting, students are exposed 
to issues including child abuse, child custody, child 
support, guardianship, adoption, and other cases that 
are generally thought to encompass either children’s 
law, family law, or child welfare. In all of these areas, 
students in the Program focus on, and advocate solely 
for, the child’s best interest. The Program is thus 
distinguished from other programs that encompass 
family law or children’s law content because students 

Chance at Childhood: 
An Interdisciplinary Educational Program for 

Social Work and Law Students

by Joseph Kozakiewicz, J.D., M.S.W.
Director, MSU Chance at Childhood Program
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in those programs often advocate for the interests of 
the adults involved in specific cases.

A third unique characteristic of the Program is 
the primary role of the School of Social Work in the 
Program’s development and operation. The Program 
is funded by the School of Social Work, through 
both general school funds and through the Chance 
at Childhood Endowment that is managed by the 
School of Social Work. The MSU College of Law pro-
vides funding for the Program’s Director of Continu-
ing Education and also provides rent for the Clinic’s 
physical space. The Program Director is an adjunct 
faculty member at the College of Law, but reports to 
the Director of the School of Social Work. The School 
of Social Work’s leadership role in this collaboration 
is unique. Additionally, the collaboration in itself pro-
vides unique challenges as will be discussed below. 

Program Components

Family Advocacy Certificate Program
The Certificate Program is the one aspect of 

Chance at Childhood that is geared entirely toward 
students and is presented to students primarily in a 
classroom setting. All Chance at Childhood students 
are required to complete the requirements established 
for the certificate program. Law students are required 
to choose a minimum of two courses from a “menu” of 
courses covering topics related to children’s law. Classes 
that currently meet this requirement include Family 
Law I, Family Law II, Domestic Violence, Juvenile Law, 
and Alternative Dispute Resolution. The majority of 
law students have no difficulty meeting this require-
ment, as the students admitted to the Program tend to 
focus their studies in the area of family law. 

Social work students must take one law school 
elective from the same menu required of the law stu-
dents. The social work students are graded in the same 
manner as are the law students. This circumstance 
puts the social work students at a marked disadvan-
tage because their law school classmates have had the 
benefit of already completing at least one year of law 
school studies. The first year of law school is primarily 
geared toward teaching students to “think” as lawyers. 
Additionally, the Socratic method, a mainstay of the 
law-school faculty, is entirely foreign to most social 
work students. Thus, social work students are often 
overwhelmed and somewhat intimidated when they 
first begin their law school courses. 

Students from both schools must also complete 
a graduate-level social work course in child welfare. 
This course is designed to present students with an 
overview of the child welfare system, from both the 
practice and policy perspective. In this circumstance, 
it is the law students who must venture into foreign 
territory. But this requirement is not particularly 
stressful for the law students because the School of 
Social Work uses teaching methods and techniques 
similar to those the students experienced during their 
undergraduate careers. 

Some law students, however, have reported sur-
prise, and sometimes confusion, at the perspectives 
raised in the social work courses. This circumstance 
tends to arise most often with those law students who 
lack any background in the social sciences. Exposing 
these students to the social work perspective is, of 
course, one of the Program’s fundamental goals.

Finally, all students must take the Integrative 
Seminar in Law and Social Work. The goal of this 
seminar is to provide an overview of all areas of the 
law in which children’s interests are directly affected. 
Thus, the content of the course includes child custody, 
child protection, parenting time, adoption, and other 
areas of the law. The course is not intended to provide 
students an in-depth knowledge of these areas of law; 
rather, the focus of the seminar is to present these 
substantive areas of law from the perspectives of both 
the lawyer and the social worker. 

Given this approach, the seminar is co-taught by 
the Program Director, a J.D., and the Program Coor-
dinator, an M.S.W. In leading the class discussion, the 
Director presents an overview of the substantive laws 
involved in each topic area. The Program Coordinator 
leads discussion on how the particular legal standards 
and procedures affect the social worker’s practice. Di-
versity issues are also raised in this seminar. Through-
out these discussions, and regardless of the particular 
substantive area being discussed, the class often 
focuses on differences between the lawyers’ and social 
workers’ ethical obligations. Instructors emphasize 
how these differing obligations lead to conflict among 
social work and legal practitioners. 

Instructors also emphasize class discussion as the 
primary teaching method. While the instructors pro-
vide an overview of the topic area being discussed, the 
majority of class time is spent managing the students’ 
discussion of the issues that are raised. Class discussion 
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is facilitated through two primary means: open-ended 
questions and case studies. 

Students tend to be very willing to participate in 
discussions. Most of the social work students have had 
extensive work experience and thus are able to present 
and discuss a variety of relevant real-life experiences. 
Additionally, a number of students in the seminar are 
also enrolled concurrently in the Program’s Clinic. 
These students are able to draw upon their experiences 
handling cases in the Clinic, which often neatly mesh 
with the topics raised in the seminar. 

In addition to classroom attendance, seminar 
students are required to complete an extensive research 
paper. The students’ topics must be pre-approved, but 
they may focus on any of the wide variety of areas 
covered in the Seminar. Students must also complete 
a brief presentation of their work to the class. One 
student’s paper was recently published in the Michi-
gan State Law Review. The Seminar provides students 
an extensive introduction to child welfare in general 
and to the mission and philosophy of the Chance at 
Childhood Program in particular. 

Chance at Childhood Law and Social Work Clinic
The Chance at Childhood Law and Social Work 

Clinic opened in the fall of 2003. Its students and 
attorneys represent children in a variety of legal pro-
ceedings, consult with practitioners and community 
members, and train students seeking careers in child 
welfare. The Clinic receives appointments from a 
number of courts. Cases assigned to the Clinic include 
custody, guardianship, neglect and abuse, juvenile, 
and supervised parenting time matters. The Clinic 
has also contracted with the Michigan State Court 
Administrative Office to modify child support orders 
for incarcerated persons.

The Clinic provides an opportunity for students to 
gain practical experience in a variety of child wel-
fare cases. Each student admitted to the Program is 
required to spend a minimum of one semester in the 
Clinic. Due to the differing requirements of the two 
schools, law students are required to work 12 hours 
per week for one semester. Social work students are 
required to work 16 hours per week for two consecu-
tive semesters. 

Once admitted to the Clinic, students are assigned 
to two-person teams comprised of one law student 
and one social work student. Students work as equal 
members within their teams. That is, tasks are not 

divided among the team members based on their 
status as either a law or social work student. Rather, 
team members work together in every task involved in 
their cases. Students jointly review legal files, conduct 
interviews, visit homes, prepare reports, and testify in 
court. 

Students are currently assigned a core number of 
cases for each semester: one full custody investiga-
tion, three to four guardianship reviews, and one to 
two supervised parenting time cases. Students are also 
assigned cases arising from special projects in which 
the Program is involved and from requests for services 
from community members or other social service 
agencies. Students have also been involved in cases in-
volving juvenile delinquency, child protection, adop-
tion, and paternity matters. The Clinic is appointed 
cases from a number of counties, and efforts are made 
to assign student teams cases from at least two or three 
different counties. Handling cases in different coun-
ties allows students to compare how practices differ 
between counties, and it also allows students more op-
portunities to meet and “network” with other profes-
sionals in the field. 

Because the Program focuses on promoting the 
best interest of the child, the Clinic relies on court ap-
pointments in the majority of its cases. Because chil-
dren cannot legally retain legal services on their own 
behalf, courts must appoint advocates for children in 
those cases when the child requires an independent 
voice. All of the courts with which the Clinic works 
have some contractual arrangement with attorneys 
and/or social workers to advocate for children. The 
Clinic has developed relationships with these courts 
whereby the Clinic is appointed to perform the roles 
that the courts would otherwise contract for. 

Many students are initially surprised to realize the 
extent to which a child’s interest often conflicts with 
the interests of the child’s parent(s) and the interests 
of other adults involved in the child’s life. Exposing 
the students to this circumstance is consistent with the 
Program’s mission. The decision to focus the clinic’s 
caseload on court-appointed cases required a great 
deal of “groundwork” and relationship-building with 
courts to develop a viable student caseload. But this 
arrangement allows students to work as true advocates 
for children, as opposed to advocating on behalf of 
adults who often are unable to differentiate between 
their own interests and the interests of their children. 
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Given the nature of the cases handled in the Clin-
ic, students in the Clinic often exceed the number of 
hours they are scheduled to work in any given week. 
Further, though students are scheduled to work cer-
tain hours, they must remain flexible to conduct in-
terviews, appear in court, and attend meetings outside 
of their scheduled hours. The majority of the student’s 
work takes place outside of the Clinic’s physical space, 
often during evenings and weekends. Additionally, it 
is impossible to predict which of the Clinic’s cases may 
prove more demanding than others; therefore, some 
student teams may become overwhelmed with par-
ticularly difficult cases, while other teams may be less 
challenged. Students are directly and clearly apprised 
of these challenges before they are admitted to the 
Program. As a result, those students who do join the 
Program have been able to adapt to these and other 
real-life challenges with which they are faced. 

The Kinship Care Resource Center
The Kinship Care Resource Center (the “Center”) 

opened in 1999 to provide support for kinship caregiv-
ers throughout the State of Michigan. Given its mission 
and services, the Center was made part of the Chance 
at Childhood Program in 2004. Kinship caregivers 
include grandparents, siblings, aunts and uncles, and 
other relatives. A recent nationwide increase in the 
number of kinship caregivers can be attributed to fac-
tors such as child abuse and neglect, poverty, divorce, 
homelessness, AIDS, parental incarceration, substance 
abuse, teen pregnancy, increased life spans, diverse fam-
ily structures, and changes in child welfare laws. 

Kinship care for vulnerable children is often 
viewed as preferable to a foster care placement for a 
number of reasons. A kinship placement reduces the 
trauma of separation from parents and keeps children 
within their extended family networks. Addition-
ally, from the state’s perspective, a kinship placement 
avoids the cost of funding a foster care placement. 
But many kinship families live on low, fixed incomes, 
frequently have little time to prepare for the arrival of 
a child in their homes, and struggle to locate resources 
to meet the additional costs associated with raising the 
children in their care.

The Center provides a centralized “wrap-around” 
program for all kinship caregivers regardless of age or 
other potentially restrictive requirements. The Center 
provides a toll-free line to gain information about 
community-based resources located throughout the 

state. Legal concerns and questions are referred to the 
Chance at Childhood Law and Social Work Clinic. 
Further, unlike various individual kinship support 
groups, the Center serves as a clearinghouse to support 
collaboration and integration of services and programs 
to eliminate gaps for kinship services. The Center has 
created a kinship care coalition of social service agen-
cies that meets once a month to conduct community 
projects to aid kinship families, and it has created a 
legislative task force that analyzes policies affecting 
kinship care. 

The Center is unique in supporting community 
systems to provide training for professionals to help 
kinship families. Through service contracts with the 
Michigan Office of Services to the Aging, Head Start, 
and the Michigan Department of Human Services, 
the Center has conducted kinship trainings for kinship 
caregivers and agency professionals, organized picnics 
and support groups for caregivers, and has developed 
and distributed free literature and educational materials. 
The Center has also begun the process of establishing 
an emergency assistance program to help kinship fami-
lies in crisis. Through these various means, the Center 
provides support for the neediest children and families 
throughout the state of Michigan. 

Continuing Education
Chance at Childhood has offered numerous 

continuing education seminars that provide practitio-
ners and members of the community with the skills 
and knowledge to effectively advocate for children. 
Programs have been taught by medical, legal, and 
social work professionals with extensive experience in 
dealing with children’s issues. Chance at Childhood 
has also provided publication resources to profession-
als and community members. The Program’s current 
focus is to begin developing a continuing education 
curriculum focusing on interdisciplinary practice in 
child welfare.

To meet this goal, the Program’s Coordinator for 
Continuing Education has begun conducting focus 
groups with practitioners in the child welfare field. 
Focus groups are comprised of administrators and 
frontline staff in child welfare agencies as well as 
other professionals working in this field. The goal of 
this process is to ensure that training programs are 
designed to meet the practitioner’s existing needs. 
The Coordinator has also begun meeting with a wide 
variety of government and private entities that provide 
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training in this area. The goal of these meetings is to 
seek opportunities for collaboration as well as to rec-
ognize the gaps existing in the training opportunities 
that are currently being provided. 

Stemming from these initial meetings, the Coor-
dinator is developing a number of projects. First, the 
Coordinator is planning a new seminar for social work 
practitioners that will concentrate on the functioning 
of the legal system. This seminar will focus on effec-
tive courtroom advocacy, including the provision of 
effective testimony and written court reports, from 
a Judge’s perspective. The seminar will also present a 
comparison of the social worker’s and lawyer’s code 
of ethics. This portion of the program is designed to 
better help practitioners understand why attorneys 
and social workers are often bound to act in contrary, 
or conflicting, manners. Other recent or upcoming 
projects include a seminar regarding hazing behav-
ior among youth, an overview of the laws regarding 
guardianship, and the creation of a pamphlet to help 
school personnel apply the provisions of Michigan’s 
Child Protection Act. 

Program staff also presented at the 2005 Annual 
Colloquium of the American Professional Society on 
the Abuse of Children. The presentation was entitled 
Interdisciplinary Education and Practice in Child Ad-
vocacy and focused on the benefits and challenges of 
interdisciplinary social work and legal education in the 
classroom and in a clinical setting. The presentation 
also outlined steps for beginning programs similar to 
Chance at Childhood at other institutions.

Regardless of the particular seminar or project, the 
Program’s overall goal is to develop effective educa-
tional and training products through close coopera-
tion with practitioners. As effective programs are cre-
ated, the Coordinator will seek to have these programs 
presented throughout the state. As Michigan’s only 
land-grant university, Michigan State has a presence 
in each of the state’s counties. Through this presence, 
and consistent with MSU’s overall mission, Chance at 
Childhood will make continuing education available 
to all of Michigan’s child welfare professionals. 

Community Outreach
 As mentioned above, one aspect of MSU’s 

mission is to provide outreach to professionals and 
community members throughout the state of Michi-
gan. Chance at Childhood serves this mission in a 
number of ways. First, staff and students placed in 
the Clinic provide legal advice and referrals to profes-

sionals and laypersons throughout the State. Through 
the Clinic’s toll-free number, the Clinic receives calls 
covering virtually every area of children’s law. Some of 
these calls are referred to students to research, but staff 
answers the majority of calls. While the Clinic does 
not represent the adults seeking advice, many basic 
legal questions can be answered, and parties are often 
referred to other legal or social service agencies. Advice 
and referrals are provided free of charge. 

Along these lines, Program staff speaks to a variety 
of community groups, also free of charge. Staff has 
met with grandparents’ groups, men’s parenting 
groups, employer-facilitated groups, and other orga-
nizations to discuss many issues that families often 
encounter in the family court system. These presenta-
tions are made to both laypersons and professionals. 

The Program also collaborates with Courts and 
state agencies to meet certain pressing community 
needs. At the current time, the Program is developing 
and facilitating a supervised parenting time pro-
gram with the Ingham County Court. In a variety of 
circumstances, courts may order that a parent may 
have contact with a child only under supervision of an 
objective person. Unfortunately, courts have extremely 
limited resources to then provide the necessary 
supervision. Through a small grant, the Program has 
developed a program through which students provide 
this supervision. This activity provides the students an 
excellent learning experience, while at the same time 
filling a void in the existing service delivery system. 
Program staff has since written a federal grant to 
greatly expand the scope of this project. 

The Program also contracts with the State Court 
Administrative Office in a Prisoner Support Adjust-
ment Project (“PSAP”). Through this project, students 
in the Clinic are assigned cases to help incarcerated 
persons have their child support orders modified dur-
ing the time they are incarcerated. A key factor driving 
this project is that many people who accrue large child 
support arrears while incarcerated do not attempt to 
make payments when they are released from prison. 
Rather, upon release, many of these people use their 
time and energy to avoid paying their seemingly in-
surmountable child support obligation, and they also 
then fail to reunify with their children. 

Michigan law provides that child support can be 
modified or suspended while a person is incarcerated. 
The PSAP project uses students to address and over-
come the barriers that prisoners face in seeking to have 
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their orders modified. The project is also designed to 
ensure that support charges will begin immediately 
upon the payer’s release from prison. As with the su-
pervised parenting time program, this project provides 
students with a variety of real-life experiences, while at 
the same time providing a much-needed service to the 
community. 

 Conclusion

As of this date, Program staff has relied on anec-
dotal evidence to determine if the Program’s strategies 
to meet its various specific goals and broad mission 
have worked. Feedback is sought from students, 
service agencies, and the courts. Feedback has been 
overwhelmingly positive from all sources thus far. 
Feedback has also enabled staff to tinker with a variety 
of the Program’s details. But staff is also beginning to 
design research strategies to scientifically consider a 
number of questions regarding the Program. 

First, staff must determine whether an interdisci-
plinary approach to child welfare education is in fact 
beneficial to students. As noted above, the Program is 
based upon the proposition that this is so. Empirical 
evidence is needed to verify this supposition. A related 
consideration is whether interdisciplinary education in 

general, and the completion of the Chance at Child-
hood Program specifically, provide any benefit to stu-
dents in terms of the jobs they obtain, the salaries they 
earn, and their longevity in the field of child welfare. 

Further, as is clear from this discussion, the Pro-
gram is involved in a wide variety of projects seeking 
various outcomes within the community. While some 
of these projects, such as the PSAP and supervised par-
enting time projects, have built-in evaluation require-
ments, other projects do not. Thus, a concerted effort 
must be made, and there must be an ongoing commit-
ment to evaluate all continuing education projects and 
community outreach components of the Program to 
ensure that the Program’s mission is being met. 

As the Program continues to evolve, additional 
research questions will arise as we embark on new 
projects. However, the fundamental questions regard-
ing the benefits of the Program’s interdisciplinary ap-
proach, and the benefits of the Program’s commitment 
to blending classroom and practical education experi-
ences, will determine the long-term viability of the 
Program as it is currently structured. The final benefit 
of this Program is the Program’s opportunity to test a 
variety of hypotheses regarding the nature and efficacy 
of child welfare education and practice.   
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Custody Battles and Casualties of War

When I was in middle school, Cynthia was the 
smartest girl in the school. The teachers tried to spread 
around the “awards” on honors night so that every 
student received some recognition, but Cynthia got 
an award in every subject. Each time her name was 
called, she walked up to the stage and accepted her 
certificate with an easy smile; kind, twinkling eyes; 
and a grace beyond her years.

Some years later, as she came home from school 
one afternoon, instead of the heartwarming plate of 
cookies and milk, her mother greeted her with a gun-
shot to the face. Her two younger brothers met the 
same fate that day. You see, Cynthia’s mother, a previ-
ously respected and active member of the community, 
was distraught over divorce and custody matters.

Believe it or not, this happened in my community, 
and I recall that the community reaction 25 years ago 
was the same that it would be today: “She must have 
snapped” or “She must be mentally ill” were com-
mon utterances. Times have changed. Due to endur-
ing the shock of cases such as Andrea Yates, we are 
much more immune to children being the victims of 
violence – even at the hands of their parents.

 The one thing that has not changed, however, 
is that the most difficult and vindictive of custody 
litigants still have the right to have their “war” waged 
in front of a judge. This war is necessarily fraught with 
bitterness and bellicosity. We use the term “fight for 
custody” as a truism.

It occurs to me that when planes flew into the 
World Trade Center, we changed the way passengers 
boarded an airliner. When Hurricane Katrina leveled 
New Orleans, talk turned to rebuilding the city on 
higher foundations and improving the levee system. Yet, 
as more and more children are placed at risk for serious 

physical and emotional harm by the conflicts between 
parents, no such systemic change has revamped the way 
problematic child custody matters are resolved. Cer-
tainly, mediation is much more prevalent and desig-
nated family courts employ and consult counselors and 
psychologists as a matter of course. But the forum of 
last resort remains the battlefield of a courtroom.

Now am I suggesting that “the system” is respon-
sible for matricide? No. What I am suggesting is that 
the adversarial system facilitates the combative and 
destructive mindset of parent litigants to the extent 
that their children suffer that oxymoronic plight: 
“casualties of war.” 

Certainly, I am not the first to make these ob-
servations. Regardless of the criticism of dubious 
scientific legitimacy for her landmark study, Judith S. 
Wallerstien made important and insightful observa-
tions. “It is in adulthood where children of divorce 
suffer most.” Judith S. Wallenstien, Julia M. Lewis & 
Sandra Blakeslee, The Unexpected Legacy of Divorce 
299 (2000). After all, children of divorce are already 
robbed of the ideal childhood. When the lawsuit of 
divorce is filed, the community, by virtue of court 
jurisdiction, necessarily acquires an increased respon-
sibility to the child. Thus, it is through the court 
system, that the community speaks and can provide 
the child with the examples and coping tools to grow 
into functional adults who have a chance at providing 
the ideal childhood for their children.

One Solution: The Parenting Coordination Team

To provide relief to children, the Ionia Circuit 
Court has endorsed and implemented the Parenting 
Coordination Team (Team). The concept of a team as 
service providers to children grew out of the collective 

Ionia County’s Parenting 
Coordination Team
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What’s done to children, they will do to society.
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years of experience of the Team’s founding members. 
Inevitably, in high-conflict custody cases, lawyers and 
mental health therapists find themselves attempting to 
navigate one another’s worlds. 

When these worlds collide, it is never certain if 
the judge or referee will receive the most important 
information relevant to a child’s best interests. Even 
assuming all attorneys and therapists are competent, 
their advocacy and opinions must be filtered through 
the perspective of the party who has hired them. 
Important facts and nuances are further sanitized 
through the rules of evidence. Skepticism and ques-
tions abound. Is the therapist competent? In how 
many child custody cases have they testified? Is the at-
torney skilled and knowledgeable enough to elicit the 
pertinent information from the therapist? Is important 
information admissible? Counselors, on their part, 
must be prepared to endure the almost certain disdain 
with which at least one of the attorneys in the case will 
question them. As a result, many well respected and 
insightful child therapists refuse to participate in the 
court system. In Ionia County, these challenges dared 
some professionals dedicated to assisting children of 
divorce, to rebuke skeptics and ask, “What if we all 
worked together on the same side – that of the child?” 
Thus, the Parenting Coordination Team was born.

Parenting Coordination is a relatively new process 
developed by multi-disciplinary experts and alterna-
tive dispute resolution practitioners in the area of 
family law – specifically child custody. The Associa-
tion of Family and Conciliation Courts sponsored a 
Parenting Coordination Task Force from 2003-2005. 
This task force has developed goals, guidelines, and 
recommended training for parenting coordination. 
The AFCC defines parenting coordination as a child-
focused alternative dispute resolution process in which 
a mental health or legal professional with mediation 
training and experience assists high-conflict parents to 
implement their parenting plan. It does so by helping 
them to resolve their disputes in a timely manner; ed-
ucating parents about children’s needs; and, with prior 
approval of the parties or the court, making decisions 
within the scope of the court order or appointment 
contract. The overall objective of parenting coordina-
tion is to help high-conflict parents to implement 
their parenting plan; to monitor compliance with the 
details of the plan; to resolve conflicts regarding their 
children and the parenting plan in a timely manner; 
and to protect and sustain safe, healthy, and mean-

ingful parent-child relationships. In sum, parenting 
coordination is a quasi-legal, mental health, alternative 
dispute resolution (ADR) process that combines as-
sessment, education, case management, conflict man-
agement and sometimes decision-making functions.

Ionia County is taking parenting coordination a 
step further with its “team” concept. Current Team 
members are Terese Paletta, J.D. (family law/child wel-
fare attorney/mediator); Melissa Athmann, M.A., L.P.C. 
(child and family therapist); and Dr. David Meyers, 
Ph.D. (psychologist). The Team members have been 
“cross-trained” in mediation, the family dynamics of 
separation and divorce, parenting coordination tech-
niques and issues, and family courts.

Most frequently, families are referred to the Team 
by the Family Court Referee. With increasing recogni-
tion and success of cases, family attorneys are begin-
ning to refer families to the Team as well, or they are 
requesting the Team’s services during conciliation 
hearings before the referee. Because it is very much 
the philosophy of the Team that parties are not to be 
enabled or coddled, the order referring a family to the 
Team requires the parties to initiate contact with the 
Team and to be individually responsible for the service 
provider’s fees. These orders are posted on the Team’s 
secure internet network so that the individual team 
members all have independent notice of the referral 
and so that the court caseworkers can also monitor the 
progress of the file. 

The parties first meet with two of the Team mem-
bers: generally, the attorney and the family therapist. 
This was not always the case, but one recognized 
pitfall of the team concept has been the opportunity 
for litigants to triangulate the comments and recom-
mendations of the Team. The joint initial interview 
(and limiting the access to team members between ap-
pointments) has decreased that opportunity. After the 
intake with both parties, the Team members confer 
and develop a plan to address the issues and challenges 
facing the family. This plan is communicated to the 
parties and posted on the Team network.

 A multitude of services are available. The attorney 
provides parenting time scheduling and facilitation, 
mediation, and serves as the “troubleshooter” so that 
if the parties have questions or concerns in between 
meetings with their service provider, Ms. Paletta fields 
these calls. This also significantly reduces the opportu-
nity for triangulation. Before the Team implemented 
this practice, uncooperative litigants would try to 
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manipulate the process by suggesting that they were 
receiving conflicting recommendations from Team 
members. The double safeguards of the secure network 
and streamlining the access to the team between for-
mal meetings significantly reduces this dynamic and 
facilitates more rapid progress and resolution of issues. 

The family therapist provides parenting education, 
co-parenting communication assistance, and fam-
ily counseling. The Team does not offer or provide 
individual counseling. From the start, the intake team 
clearly advises the parties that the Team is working on 
behalf of the children. If necessary, Ms. Athmann may 
meet with the children individually, but if the Team 
determines that the children need ongoing therapy, 
they are referred to a separate experienced child 
therapist. The parties are also advised that they may 
seek individual therapy. The Team will recommend a 
therapist, or the parties may counsel with a profession-
al of their own choosing. But the Team asks that the 
parties cooperate and authorize release of information 
between the individual therapist and Team members. 
This insures that information is shared and that Team 
reports on the status of the parties and their issues are 
reliable. 

Occasionally, the Team asks its psychologist to 
conduct psychological evaluations or parenting evalu-
ations of the parties. Since Dr. Meyers has provided 
these services to Ionia County for over 10 years, his 
findings are generally accepted as reliable. This helps 
to expedite the Team’s recommendations and reso-
lution for the family. Dr. Meyers is also a trained 
mediator. Each of the Team members is also available 
to provide therapeutic, monitored, and supervised 
parenting time. 

  Regardless of the specific services offered in 
a case, the Team remains in ongoing communication 
regarding the progress (or lack thereof ) in each case. 
Team members have an open line of communication 
between one another to confer as frequently as neces-
sary on the cases assigned to the Team. A secure online 
network provides them with the latest developments 
and recommendations on each case – daily, if neces-
sary. A significant strength of this team concept is the 
familiarity that Ms. Paletta, Ms. Athmann, and Dr. 
Meyers have developed over years and years of work-
ing with (and sometimes on opposing sides) of one 
another on domestic relations cases in Ionia County. 
Mutual understanding and professional respect en-
hances the multi-disciplinary method. 

If a case progresses so that the court requires a 
child custody report, a draft of that report is pre-
pared based on input from each Team member. The 
report is then disseminated to each Team member so 
that the report submitted to the court represents the 
consensus opinion of the Team as to the child’s best 
interests. Each Team member is confident that his or 
her perspective on the case is respected by other Team 
members and that it is given the appropriate weight in 
determining the ultimate recommendation the Team 
makes to the court. On occasion, when the Court has 
issues that require prompt resolution, it may authorize 
the Team’s recommendation to become an order of the 
Court, subject to objection and judicial review. The 
Team’s attorney member drafts the recommendations 
and reports to insure compliance with local and state 
court rules. 

Progress and Hope

During its first two years, the issues referred to the 
Team have been diverse. In addition to the all-too-fre-
quent situations of substance abuse and child neglect, 
Team members have seen shaken baby death, parental 
alienation, false accusations of criminal sexual con-
duct, and agoraphobia. Some cases achieve resolution 
in several hours through mediation, and others require 
several months of information gathering and services 
to the respective families.

Early evaluations have been overwhelmingly posi-
tive. Some of the more skeptical divorce and custody 
attorneys have embraced the program. 90% of the 
cases referred to the Team have avoided further court 
involvement. 

In addition to the triangulation issue identified 
earlier, the Team has struggled with how the service 
providers can be adequately compensated for the work 
performed. Ionia County is a largely rural county with 
28% of the population below the poverty level. 

During its inaugural year, the Team received 
funding from the SCAO as part of the Access and 
Visitation Grant funds. The Team used these funds 
to supplement roughly a third of their hourly rates, 
required the parties to be responsible for a third, and 
then donated a third, pro bono. When the grant funds 
were not renewed due to a restriction on the types of 
services eligible for funding through the access and 
visitation guidelines, the Team revised its fee structure. 
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During the second year, the Team observed that 
the parties actually paid more consistently without 
relying on the supporting funds. Consistent with its 
goal of these families accepting and embracing their 
joint and collective responsibility to resolve these is-
sues for themselves, the Team has chosen to not seek 
additional funding at this time, but rather to equally 
split the fee for the services between the parties on all 
billable events (except individual face-to-face consulta-
tions). The parties are asked to commit to the Team 
and to pay up front for each service provider’s first 
two hours. The fees charged to each party are actually 
roughly a quarter of the local family law attorney’s 
current average hourly rates. 

Making these services affordable makes healthy 
problem solving skills accessible to the children of these 
high-conflict families. And the Team heartily embraces 
alternative payment options so no family is denied ser-
vices for inability to pay. The Team continues to pursue 
funding to grant scholarships to indigent families so 
that they may participate in the program.

The Team has found these first two years chal-
lenging indeed. The work that the families are asked 
to do is very difficult. Whether it is resolution to 
compromise on previously non-negotiable matters 
or venturing into long standing psychological issues, 
the consensus is that the children of these families are 
being afforded a chance at healthier relationships with 

both parents. In our “previous professional lives” the 
team members were either advocates in court or cheer 
leaders on the sidelines as these families struggled with 
these high conflict and emotionally charged issues. We 
have adjusted to being confrontational and challeng-
ing with both parents when necessary, and we have 
realized that both sides of the dispute may often unfa-
vorably scrutinize our efforts. But each Team member 
is confident that this interdisciplinary, cooperative, 
and innovative approach provides better services to 
children, families, and the court system. The focus 
remains at all times on the children, and we never 
evaluate our results in terms of legal admissibility or 
acceptability to an aligned party or position.

 The approach that the Team has adopted has been 
well received by attorneys and by court staff. The true 
measure of success will not be known until some of 
the children the Team has served begin contributing 
to their communities on their own terms. Will they 
develop healthy relationships and families? Will they 
seek peaceful problem solving outside of a courtroom? 
Until we are able to evaluate the answers to these ques-
tions, the Team does not seek necessarily to “change 
the world” or “save” the children, as much as it seeks 
to provide them with healthy examples and alterna-
tives to the conflict that results when their parents and 
communities let them down.   
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What are Protection and Advocacy Programs?

Protection and advocacy (“P&A”) programs are legal 
programs that operate under legal rules of professional 
conduct. Federal mandates require that P&A programs 
have access to a full range of remedies for the individuals 
they serve, including information and referral, train-
ing, negotiation, monitoring, administrative actions, 
and legal remedies. Although most P&A matters are 
resolved without litigation, P&A agencies have inde-
pendent standing to bring legal actions. In addition, 
Federal law gives P&A programs access to individuals, 
their records, and programs when necessary to carry out 
their mission of investigating and redressing abuse and 
neglect of P&A customers. All P&A programs maintain 
a presence in facilities that care for people with mental 
illness, developmental disabilities, and other disabilities, 
where they monitor, investigate, and attempt to remedy 
adverse conditions and situations.

Protection and advocacy programs are accountable 
to Federal funding partners and to community-based 
boards of directors and advisory committees. Board 
and committee members must be knowledgeable 
about the needs of individuals with disabilities and in 
many cases are individuals with disabilities themselves. 
P&A programs also work in collaboration with com-
panion programs — state developmental disabilities 
councils and university-based centers for excellence 
— to provide a broad-based range of service including 
community education and research. All P&A pro-
grams are members of the National Disability Rights 
Network, http://www.napas.org/, a member-supported 
program that facilitates training, technical assistance 
and coordination of P&A program activities through-
out the country. 

What is MPAS?

Michigan Protection & Advocacy Service, Inc. 
(“MPAS”) staff blends social worker and attorney 

expertise to advance the dignity, equality, self-deter-
mination, and expressed choices of individuals with 
disabilities. MPAS promotes, expands, and protects 
the human and legal rights of people by providing 
them with information and advocacy. More specifi-
cally, MPAS offers direct representation and works 
on systemic issues in the following areas: discrimina-
tion in education, employment, housing, and public 
places; abuse and neglect; Social Security benefits; 
Medicaid, Medicare and other insurance; housing; 
vocational rehabilitation; HIV/AIDS issues; and many 
other disability-related topics. 

Every two years, MPAS develops priorities based 
on the input from the community of persons with dis-
abilities and disability advocates. In the case of advo-
cacy on behalf of children, MPAS makes it very clear 
that staff represent the child, rather than the parent or 
any other interested person. Some examples of MPAS 
priorities which impact children include representa-
tion of children who are seeking special education 
services in an integrated setting, rather than a special-
ized classroom, and advocacy for children who are 
involved in the juvenile justice system and need more 
complete mental health services in the community. 
These priorities guide both the individual case work 
and the systemic work of the agency.

MPAS is the protection and advocacy (“P&A”) 
agency for the state of Michigan. Funding is provided 
through three federal statutes that were passed to help 
protect the rights of persons with mental illnesses, 
developmental disabilities, and other disabilities. Con-
gress mandated the protection and advocacy system in 
response to reports of serious mistreatment of indi-
viduals confined in state facilities, including facilities 
for persons with mental retardation. 

Many states have designated P&A programs as ad-
vocacy providers under the Client Assistance Program, 
which is designed to help people with disabilities 
receiving services from state vocational rehabilitation 

Michigan Protection 
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or independent living agencies. In other states, P&A 
programs have taken on advocacy duties for individu-
als living with HIV or AIDS and classes of individuals 
receiving benefits under court mandates.

The Federal Mandates

The 1975 Developmental Disabilities Bill of 
Rights and Assistance Act, 42 U.S.C. §§15001-15115 
(2006), recognized that a federally-directed system of 
legal advocacy was necessary “to ensure the humane 
care, treatment, habilitation and protection” of indi-
viduals with mental retardation and other develop-
mental disabilities (Gross, 2001, at 40). Although the 
original P&A programs were designated by states and 
territories to address the advocacy needs of individu-
als with developmental disabilities, P&A coverage 
was expanded to include individuals with mental 
illness under the 1986 Protection and Advocacy for 
Individuals with Mental Illness Act, 42 U.S.C. §§ 
10801-10851 (2006), and then to all individuals with 
disabilities under the 1994 Protection and Advocacy 
of Individual Rights program. U.S. Dep’t of Educ., 
Protection and Advocacy of Individual Rights, at http://
www.ed.gov/programs/rsapair/index.html. 

Protection and advocacy programs also provide 
information and advocacy under a number of special-
ized federal, state and private programs. Congress cre-
ated a new mandate for P&A programs in 1994 with 
the passage of the Technology-Related Assistance for 
Individuals with Disabilities Act, 29 U.S.C. §§2201-
2288, repealed by 112 Stat. 3661 (1998), including 
among the Act’s mandates information and advocacy 
services for individuals with disabilities needing assis-
tive technology devices and supports. Recently, P&A 
programs assumed advocacy responsibilities under the 
Ticket to Work and Work Incentives Improvement 
Act, 42 U.S.C. §§ 1320b-19 to 1320b-22 (2006), 
designed to help individuals with disabilities receiving 
Social Security benefits return to work. 

The MPAS Team Approach – Individual Represen-
tation and Systemic Reform

Individual Representation
The staff at MPAS consists of attorneys and social 

workers who fill many of the advocate positions at 
MPAS. Attorneys working for MPAS fulfill two basic 
roles. Most attorneys are part of the litigation team at 
MPAS, but some do find themselves on a particular 

issue team. Issue teams include the Education, Com-
munity and Institutional Rights, and Employment. 
The first role of an MPAS attorney centers on direct 
representation of clients with disabilities. For example, 
a client with a disability who is facing eviction from 
her apartment may retain an MPAS attorney to chal-
lenge that eviction in state court. This role looks very 
similar to an attorney in private practice; the attorney 
represents the client to further the client’s interests and 
wishes. Yet unlike a private client, MPAS representa-
tion begins only if the client presents issues that fit 
within the agency’s priorities. 

Attorneys with MPAS also pursue systemic issues 
that affect the rights of persons with disabilities. For 
example, an MPAS attorney might participate in a 
work group designed to provide funding to support 
more in-home health care for older persons with dis-
abilities, to avoid overuse of nursing homes. Unlike a 
private attorney, this work is not necessarily on behalf 
of any particular client. Instead, work on systemic 
issues arises based on MPAS priorities and hopefully 
affects a large portion of the community of persons 
with disabilities. 

Social workers fill advocate positions at MPAS 
and also play a dual role. Advocates are assigned to a 
team that matches up with MPAS priorities, such as 
abuse and neglect, education, or employment issues. 
The majority of an MPAS advocate’s time is devoted 
to direct representation of clients. For example, 
an advocate on the education team may attend an 
Individualized Education Program (“IEP”) meeting 
on behalf of a student with a disability to ensure that 
the student receives the services and supports he/she 
needs in school. This advocacy can be very similar to 
the role of a case manager who makes contacts with 
service providers to arrange for appropriate services 
for his/her client. Advocates may also represent clients 
with respect to Manifestation Determination Reviews, 
social security, denial of service, and recipient rights 
investigative appeals. 

MPAS advocates work closely with attorneys on 
case work. If the advocate cannot resolve an issue for 
a particular client on her own, she will consult with 
an attorney in the office. The attorney may provide 
information about the legal rights of the client or 
counsel the advocate about how to deal with a par-
ticular service provider. The advocate can then use this 
information to better advocate for a particular client.

If the advocate still cannot resolve an individual 
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case issue, the case may be referred to an attorney for 
a hearing or other litigation. For example, a special 
education student who seeks placement in a general 
education classroom may request a fair hearing with 
an administrative law judge if the school is unwilling 
to agree to that placement during the IEP process. 
The advocate who attended the IEP meeting with the 
student would then work closely with the attorney 
handling the fair hearing to provide the attorney with 
invaluable information gained through the IEP pro-
cess. Through this type of collaboration, the attorney 
is much better informed before going into the hear-
ing process. Social workers use their abilities to assess 
situations to gage the level of intervention necessary 
by the P&A system. Ongoing partnership between 
attorneys, advocates and information and referral staff 
allow clients to receive the highest quality of service 
available.

Systemic Reform
Attorneys and advocates also work together on 

P&A system access issues. When an advocate attempts 
to monitor at a particular facility, that facility may be 
unwilling to grant the advocate access despite MPAS’s 
federal authority to do so. The advocate, after trying 
to resolve the matter informally, may seek an MPAS 
attorney’s assistance in gaining access. Sometimes a 
letter from an attorney is enough to inspire the facil-
ity to allow access. In other instances, such as access 
to particular medical records that might be covered 
by HIPPA, the attorney may need to initiate litiga-
tion for the advocate to gain that access. Through the 
collaborative effort of MPAS attorneys and advocates, 
alternative measures are always taken into account 
before resorting to litigation. Social workers are able to 
collect information through formal or informal inves-
tigation, record reviews, and accessing other pertinent 
information through various resources to assists with 
individual and systemic cases.

MPAS advocates also play a critical role in systemic 
work. Through individual case work, advocates iden-
tify issues that affect a significant number of persons 
with disabilities. Using this information, advocates can 
participate on various committees and work groups 
that address systemic issues. Even if the advocate does 
not participate directly in systemic work, the advocate 
can pass on valuable information to an MPAS attor-
ney who does attend these meetings. When sitting at 
the table with upper level state administrators, who 

sometimes have not had direct contact with clients for 
years, this “real life” information is invaluable.

Interdisciplinary Cooperation to Serve Clients: 
An Example

The juvenile justice project at MPAS provides a 
perfect example of how attorneys and social work-
ers cooperate to serve clients. Client contact with 
juveniles typically begins through MPAS monitoring 
at juvenile residential facilities. MPAS conducts this 
monitoring through access authority under the three 
federal statutes that created all protection and advo-
cacy services. Social workers complete much of this 
monitoring work. A social worker will regularly visit 
a facility for several hours to observe general physi-
cal conditions and to talk to residents. As described 
above, an attorney may become involved at early 
stages if the juvenile justice facility refuses to grant ac-
cess to the MPAS advocate. 

At the juvenile facilities, advocates typically gain 
contact with residents by visiting the isolation unit 
and simply asking to talk to any youth who are there. 
The advocates then use their training in conducting 
client interviews to determine how the youths have 
been treated and whether they are receiving the ser-
vices they need.

Experienced advocates who conduct this monitor-
ing can immediately begin to advocate for a youth 
at a residential facility. For example, if the youth has 
engaged in self-injurious behavior while in isolation, 
the advocate can immediately ask that the youth be 
provided with medical treatment and psychological 
services. Even if the situation is not an emergency, an 
advocate can attempt to address issues a youth has 
raised by contacting the appropriate case manager at 
the facility, who will also be a social worker. In some 
instances the advocate can obtain change in treat-
ment or additional services for a youth through this 
contact. Client contact can also be obtained by word 
of mouth, staff referrals, and ongoing outreach to 
juveniles and families by MPAS staff.

 Attorneys and advocates also work with youth 
waived into the adult corrections system. Social work-
ers may do follow up with juveniles and waived youth 
as they proceed through the system for community 
placement or further incarceration in the Michigan 
Department of Corrections system. Attorneys and so-
cial workers may provide family and client support as 
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these youth face the court system by way of attendance, 
testimony, and letters on behalf of youth. MPAS has a 
variety of resource information at any given time that 
may be invaluable as an educational tool for attorneys, 
judges and facility administrators making short- and 
long-term decisions regarding these youth. 

If the advocate is unsuccessful in obtaining changes 
for the youth at a facility, he or she may enlist the 
assistance of an attorney at MPAS. The attorney may 
simply provide information regarding the legal rights 
of the youth in question. The attorney may know of 
similar situations other advocates face at the same or a 
different facility, and the attorney can use that knowl-
edge to provide problem-solving ideas to the advocate. 
The advocate can then use this information to more 
vigorously advocate for the youth when talking to 
facility staff. 

Sometimes an advocate is unable to convince facil-
ity staff that the youth should be treated differently or 
provided with additional services. That advocate can 
then turn to an attorney for further assistance. If the 
situation warrants, the attorney can contact higher-
level administrators regarding the treatment of the 
youth in question. The attorney can also simply gather 
information from various advocates, and decide to 
contact higher-level administrators when the treatment 
becomes common enough to warrant contact. The at-
torney might also decide to initiate litigation on behalf 
of that particular client or on a systemic level to protect 
the rights of the juveniles at a particular facility.

Attorneys and advocates also work on systemic 
issues in other areas of the juvenile justice system. For 
example, youth who are leaving a residential facility 
typically require a myriad of services and supports to 
help them be successful when they return to the com-
munity. An MPAS advocate can provide information 
and assistance to the youth and the staff at the facility 
to make that transition smoother. When the facil-
ity staff or another agency does not provide services 
to which the youth is entitled, the advocate may ask 
an attorney to become involved to threaten or actu-
ally initiate litigation on behalf of the youth. A social 
worker will serve as a liaison between the facilities 

and MPAS while working on individual and systemic 
issues. Attorneys and advocates function efficiently by 
covering many areas simultaneously to enforce posi-
tive change on behalf of persons with disabilities. 

Community Education and Training

Attorneys and advocates at MPAS also work 
together to provide training in the community. In 
the area of special education, for example, advocates 
and attorneys can provide valuable training to parents 
and youth regarding their right to special education 
services. An advocate can explain how the IEP pro-
cess works and can give tips to parents on how to be 
prepared at an IEP meeting and how to advocate for 
their child. As part of the same training, attorneys can 
advise parents regarding their legal rights under federal 
special education laws, such as the right to refuse to 
sign the IEP and have a due process hearing. 

In the area of juvenile justice, MPAS attorneys and 
advocates have participated in the training of facility 
staff and juvenile justice workers across the state to 
help them understand how to best provide services for 
youth who are transitioning back to the community. 
Attorneys and advocates may also provide state-wide 
training regarding the services provided by MPAS. 
Social workers can also provide information for clients 
to navigate through other state investigative agency 
policy and procedures such as recipient rights and li-
censing complaints. In many cases, attorneys or social 
workers may file actual complaints on behalf of clients 
who want them to do so. 

Conclusion

In every area of advocating for the rights of persons 
with disabilities, staff at MPAS work together closely, 
regardless of whether they hold a J.D., a B.S.W. or an 
M.S.W. The expertise that each of these degrees pro-
vide is invaluable in addressing both individual client 
needs and systemic issues that affect the community of 
persons with disabilities.   
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The Yin and Yang of Custody 
Investigations: 

Observations of a Custody Investigator
by Steve Cotton, Custody Investigator
Ottawa County Friend of the Court

I think that Janice must have somehow gotten her 
toe down around the trigger housing to have managed 
to position the shotgun just right. She did manage to 
kill herself, and it was a horrible, bloody mess for the 
town of Grand Haven. She blew her head off about 
two hours after receiving a copy of a Friend of the 
Court Custody Investigation Report that I wrote. 
The report, you may have guessed, was not what she 
was looking for. Janice represents part of the Yang of 
custody investigations.

Yin and Yang is the pull from above and the pull 
from below – good and evil – the balance where we 
find ourselves. This tension well describes the ups and 
downs of child custody investigations. And me? I’m 
just trying not to screw it up and to maintain some 
degree of personal integrity in the process.

I began my career running a girls’ group home 
in Kent County, and I graduated from that job to 
doing neglect-abuse casework. I finally left the world 
of neglect and abuse when my first child was born. I 
remember leaving the hospital, where I had held my 
son for the very first time, and traveling down to my 
office where a 17-year-old client I had worked with for 
two years was in the visiting room spending precious 
time with her own infant son who had been removed 
from her care the week before after a violent episode 
of domestic violence. The child caught my eye, and 
I swore that my own child was looking back at me. I 
lost my stomach for neglect-abuse work that day, but 
somehow in the field of social work, you are never 
very far from pain, palatable suffering, and serious 
dysfunction. Everyone has issues: all of us and all of 
them. Some issues are just more problematic than oth-
ers, and some people have way more than their share.

I have been doing child custody investigations for 
the Ottawa County Friend of the Court for the past 
15 years. I love this work. This work makes me crazy. 
This work excites me, and it often makes me pro-

foundly sad. But people fascinate me, and this work 
does give me the gift of being able to poke and prod 
around in the dark corners of peoples’ lives until I get 
to a point where I can say, “I get it” – where I feel like 
I understand what the history of this couple’s life was 
– and why it went down into the toilet. 

In the early stages of the custody investigation 
process, people – clients – will bend over backward 
to appear to be cooperative and friendly. They want 
us to like them and to see things their way, and they 
are still hopeful that they can bend our perceptions to 
their way of thinking. So they answer questions they 
would never otherwise answer, and they expose parts 
of themselves that most of us prefer to keep hidden. 
They don’t want to appear to be hiding anything. So 
even if it’s a bit uncomfortable, they will generally 
engage with the process. They will get into that deep 
conversation about what was good and what was not 
so good – and why – and when – and how. At times 
I’ve had people end these sessions with comments 
about their relief with the process, how their time 
with me felt like a really good therapy session, or how 
they just feel like they can trust me. The problem, or 
perhaps the injustice, is that I am not their therapist 
– and often the words they’ve shared come back and 
betray them as I move from gathering information to 
reporting conclusions. 

The task of drawing people out and recognizing 
contradictions is part of the art of a good custody in-
vestigation. If that interpersonal dynamic is part one, 
then part two is the ability to consolidate and package 
that information for our consumers – the Court, the 
attorneys, and the clients themselves – into a report 
that is well-supported and makes sense. 

The last part of a good custody investigation is the 
ability to testify in Court. Testifying in a difficult case 
with pit-bull attorneys is something that can only be 
comfortable after you have done it a few times. The 
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trial-by-fire that must be endured to get to that point 
of comfort is no big deal. That’s my story and I’m 
sticking to it because I don’t want to scare off any po-
tential custody investigators who might avoid this job 
if they knew what they were really getting into. 

Honestly, the trick is simply to know what you 
know and to know what you don’t know. Know what 
you know thoroughly – upside down and inside out 
– and don’t pretend to know what you don’t. Answer 
questions deliberately and thoughtfully, and answer 
on your terms within the limits of what the Court will 
allow. Don’t be intimidated or rattled or backed into 
a corner by someone who is raising his or her voice 
in an effort to impress the client or to make up for a 
weak case. Don’t make the mistake of portraying one 
party as all good and the other as all bad. Acknowl-
edge the negatives of the parent you are supporting, 
and acknowledge the positives of the parent you are 
not supporting. Be ready to explain why you came to 
the conclusions that you did. And don’t take it person-
ally. Keep a calm demeanor, at least on the outside.

Sometimes there is an obvious good parent and an 
obvious bad parent — one wearing a white hat and 
the other a black hat. These cases generally do not 
present difficult choices. It’s easy to decide the custody 
question if either mom or dad is an active and abusive 
alcoholic. The more difficult cases are those where 
both parents are great – or where both parents are 
awful. Two white hats or two black hats equal a tough 
situation. At least with two white hats you can have 
some confidence that all will be well – unless one is 
moving across the country. With two black hats, there 
are no winners.

The Baker Boys plus One was supposed to be an 
easy call. There were five Baker boys plus one younger 
sister. Although father presented well and had a great 
job, he was an abusive, obsessive-compulsive jerk. 
Mother would be beaten and berated if father came 
home and found a smudge on the stainless steel toast-
er or if she had moved the car out of position. Father 
was very particular about appearances: his appearance, 
the appearance of his children, the house, the yard, 
the cars, his wife. Everything needed to be perfect, and 
he had dangerous and frightening ways of meting out 
his punishment to keep everyone in line.

When I met the Baker Boys plus One, I was 
stunned. I came over on a Saturday morning and out 
they came, all dressed alike in blue slacks and white 
pressed shirts – like the kids in The Sound of Music 

– except with a more Americanized uniform. They 
were incredibly polite and not particularly forthcom-
ing – but really polite. Unfortunately, it became clear 
that the boys were arguably sociopaths – like their 
father. They were violent toward one another and 
toward others; they were violent toward their mother 
and their sister. I liked mother, but I had real ques-
tions about whether she or anyone else was up to the 
task of trying to manage these kids. 

Because mom wanted custody, she got custody. 
White hat – Black hat. But over time, things got fuzzy. 
Dad bought the house right next door and continued 
to manipulate the children and undermine mom. As 
the kids got older, they started to move, one at a time, 
to dad’s home as he bought their loyalty and dem-
onstrated the attractiveness of power. Mom became 
abusive herself in her attempts to rein the boys in 
and protect the daughter. The older boys have now 
dropped out of school, and one has an arrest for using 
a knife in an assault on a close friend – because that’s 
how you treat the people closest to you, isn’t it? No 
matter what we did, or could have done, how do we 
feel good about a case like the Baker Boys plus One?

Pathology is a huge piece of the custody world I 
live in. It used to be that only a small percentage of 
cases I saw involved real pathology. As the number of 
cases coming into the system has increased, our office 
has come up with ways to filter out more of the easy 
cases. The result is that increasingly difficult cases 
come to my desk, and pathology is a part of most of 
those cases these days. 

What I’m talking about are cases where there is 
more at work than simple disagreement by two par-
ents about how the parenting time will be structured. 
Many of these clients were abused themselves as chil-
dren and many have either diagnosed or undiagnosed 
mental health issues that have been incorporated into 
the marriage relationship. The father of the Baker 
Boys, for instance, had some serious pathology. 

Kelly filed for divorce from her husband because 
she said that he sexually abused their 8-year-old 
daughter. And father did have some pathology. He 
needed to wear diapers to become sexually aroused. 
Why? Because when he was young, his mother forced 
him to dress up as a girl and wear diapers as punish-
ment. This father was already in therapy dealing with 
this issue when the sexual abuse allegations were 
made. Some more information? Mom has some kind 
of mild Downs Syndrome and is very close to her own 
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mother who lives across the back yard. This grand-
mother has a history of Obsessive Compulsive Disor-
der and bizarre behaviors with her children when they 
were growing up. Grandmother is actually driving the 
sexual abuse allegations, and the allegations became 
increasingly fantastic with father using an axe and 
screwdriver in his sexual abuse of his daughter. Physi-
cal exams revealed no evidence of sexual abuse, but the 
child has been conditioned by mom and grandmother 
to be terrified of father. This case comes to us as a 
divorce with contested custody, but it is much more 
complicated than that. 

In this case, we took the unusual step of asking 
protective services to file a petition in probate court 
alleging emotional abuse of the daughter by mother. 
The Probate Court took jurisdiction, and the child 
was placed with relatives and was set up with a coun-
selor. Mom’s parenting time was supervised, and dad’s 
was initially non-existent because of the child’s fear. 
We continued to work side-by-side with DHS, un-
derstanding that they had mandates to close their case 
within specific time frames. We wanted them involved 
because they simply have more resources for providing 
services than the Friend of the Court does. The rela-
tives obtained guardianship. Probate Court eventually 
discharged the case. The Circuit Court endorsed the 
guardianship placement. Father’s parenting time was 
started under the supervision of the child’s therapist, 
and the child eventually moved back to father’s home. 
Pathology – almost always complicated.

Here in conservative west Michigan, sometimes 
eccentric behavior is characterized as mental illness or 
worse. More than once, powerful forces have lined up 
on the side of one parent against the other because of 
behaviors that wouldn’t raise an eyebrow if the parties 
lived in a more liberal or progressive area. Because 
they live here, however, we often find ourselves de-
bunking meritless allegations. 

Jan had wild hair, wore outrageous outfits, and 
created a spectacle wherever she went. Dad’s refer-
ences and family said she was crazy and worshipped 
the devil. Jan was also a practicing Wiccan – a witch. 
Wicca is a polytheistic Neo-Pagan nature religion 
whose central deity is a mother goddess. No black 
magic. No devil worship. While they were together, 
Jan’s husband had no problem with the Wiccan reli-
gion. He and the children participated in the Wiccan 
rituals and practices over a period of years. But when 
they divorced, father appeared at his custody meeting 

with his father, father’s Christian Reformed pastor, 
and several of their Deacons. They wanted the Court 
to know that they were going to pull these children 
away from this devil worship and make good Chris-
tians out of them. They lost on that issue, of course. 
The custody act addresses the issue of religion only 
as it applies to consistency for the children. Because 
these children’s history and experience was within the 
Wiccan religion, father’s mandate to make Christians 
out of them worked against him. The fact that mother 
was a superb, involved, and invested parent worked 
against him as well.

I used to keep track of my clients who had killed 
themselves but stopped writing them down when the 
list reached ten. It just didn’t seem like a healthy thing 
to do anymore. Janice with the shotgun. Debbie drank 
Drano. Another murdered her two children rather 
than let dad have custody. Ugly, icky stuff. And these 
are just the cases where somebody died. There are a 
huge number of cases we get involved in where people 
get hurt and where significant domestic violence is 
simply a part of their daily lives.

The more I learn about domestic violence, the 
more troubling many of our cases become. In years 
past, if there was not a police report or obvious bruis-
es, we didn’t take domestic violence allegations very 
seriously unless the perpetrator admitted what had 
happened or there were other credible witnesses. After 
a number of trainings, I have come to understand 
that domestic violence is part of a cycle of control 
and oppression that can be evidenced in a variety of 
ways – all of them damaging to the children involved. 
Many of our cases involve domestic violence, and not 
many of them have pictures and police reports lined 
up to make it easy for us. 

Carl is an Army Ranger wannabe who was unable 
to get into the service because of some mental health 
issues several years ago. He has a chip on his shoul-
der, and he runs his household like the boot camp he 
never attended. Carl and his estranged wife, Deb, have 
two boys. He works as a part-time deputy sheriff, and 
he keeps track of things: he keeps track of the odom-
eter reading on his wife’s car; he keeps track of all of 
the phone numbers that she calls or that call her on 
her cell phone. 

When Deb ran into construction on her way 
to work, he called her attention to the fact that she 
drove her car 1.7 miles farther than usual that day. He 
then kept her up and awake all night quizzing her on 
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where she had been and who she had seen. He kept 
her awake by standing over her and shining a flash-
light into her eyes. Although she works full-time in a 
professional position, he would regularly get her up 
at 2 a.m. to wash dishes or to mop the floor because 
he’d discovered something that was not to his liking. 
Deb says that she filed for divorce when her young 
son referred to her as a whore at a Cub Scout meeting 
– mimicking what Carl calls her in front of them. He 
also refers to her as a drug addict and a drunk. Carl 
has changed the message on her voice mail. It now 
says, “Hello, you’ve reached Deb, the sex addicted 
whore. Please leave a message.” Carl has hit Deb a 
number of times, and several times he has punched 
holes in the wall when she would move to avoid his 
punch. He’s pulled cupboards off the wall because she 
didn’t put something away, and he’s thrown her down 
the stairs. 

Carl also turns sex into domination, pinning her 
down and forcing himself into her, screaming, “Is this 
how you liked him to do it to you!?” referring to a 
boyfriend she had well before they married. 

Deb minimizes Carl’s faults and says that he’s a 
really good dad to the boys. She says that Carl has 
always been controlling and that maybe she needed 
that because she was kind of flighty. Fortunately, Carl 
has behaved badly in front of enough people over the 
course of this marriage, and I was able to document 
enough to give mom primary custody and limit dad’s 
time with the children. If not, on the surface, dad is 
the natural choice for primary custodian. He only 
works part-time, and he’s involved with the kids. Too 
often these guys are just too good to let anyone else 
know what jerks they are. They are smooth and pol-
ished and clever. They are “perfect” in front of others 
but not when they are alone. They are likeable, and 
they are believable. They are a custody investigator’s 
worst nightmare – and somebody else’s as well.

This job puts me face-to-face with lots of chil-
dren: children who are sometimes happy, or angry, 
or sad, or racked with guilt or sobbing on their beds; 
some who are analytical and try to reason out why 
their family is broken; and some who wipe feces on 
the walls, hide their dirty underwear, and punch 
other children in the face.

Becky (age 7) showed me around her home, and 
one of the things she told me was how her mom gets 
really mad at her for no reason and that mom then 
throws Becky’s dinner into the garbage. I asked her 

what happened next, and she said that after a while 
her mom will call her back to the kitchen and let her 
eat her dinner out of the garbage. When I asked if this 
happened just one time or more than that, Becky said, 
“She gets mad like that all the time.” I have spent a lot 
of time since that night with images of this beautiful 
little girl eating her meal from the garbage, but the 
positive spin is that the question of whether dad could 
obtain custody of Becky was no longer a difficult one. 

Many cases give me the chance to feel great 
– about myself, and about the job I do. Sometimes we 
are able to successfully pull kids out of a bad situation, 
provide some advice, and then follow up and hear 
positive things. Most often we believe we did good 
work, but we rarely hear anything about the cases 
where all is well. I do still get a Christmas card each 
year from a dad who got custody of his son 14 years 
ago, thanking me for the gift of his son and letting me 
know what’s happened that previous year and what 
milestones have been achieved. Of course, I also get 
cards on Father’s Day, Mother’s Day, and at Christmas 
from unhappy and angry parents needing to remind 
me that because of my decisions, they are not able 
to enjoy this special day or special season with their 
children. Yin and Yang. “Merry Christmas Mother 
Fucker” was the one I taped up on the wall. After a 
couple days it wasn’t much fun to look at any more.

Sometimes the people we work with are just bad 
people – evil people – and our efforts to do something 
positive for their children bring their wrath in our 
direction. Usually the threats I receive are tempered 
by the knowledge that most people really do not want 
to go to jail, and so ultimately their threats are pretty 
hollow. Every once in a while I run into someone who 
simply doesn’t share that value system. 

Habib was born in a Middle Eastern country 
and came to America as a proud young man. He 
met Sally in a bar and had sex with her. When she 
became pregnant, he explained that he could not 
marry her because he needed to marry a virgin. They 
continued to see each other, and he made repeated 
attempts to abort her baby by hitting or kicking her 
in the stomach. Over the years, Habib and Sally had 
four children, and over the years, Sally made repeated 
attempts to leave him. He would shoot a gun into 
the wall above her head. She would go to the local 
women’s shelter, and he would find her. The shelter 
would move her across the country in cooperation 
with a sister shelter, and he would find her. At one 
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point, she and the children were on the West Coast. 
When she went to pick up the children from school, 
two cars screeched into position, and she was pulled 
into a back seat, where Habib sat and told her, “Come 
back or I will kill you here in front of the children.” 
She came back. 

Somewhere along the way, Habib and Sally were 
directed to a Christian counseling agency who told 
them that everything would be okay if they would 
stop living in sin and get married. They got married. 
I got their case when Sally filed for divorce. She filed 
after her oldest son had come home from elementary 
school with a note from the school counselor asking 
permission to have the counselor work with him. Fa-
ther sat the boy down at the table and placed a gun on 
the table. He then laid one bullet on the table. He said 
to his son, “Go back to school and tell them whatever 
you have to so that they never ask me this again. If 
I hear from the school again that you need counsel-
ing, this bullet will go in you.” He then sat all of the 
children at the table and pulled out a piece of paper. 
He drew two stick figures. One with a circle drawn 
between the legs and one with a penis. He said to 
them, “This one is your father. I am a man. This one 
is your mother. She is a whore. She has the blood of 
animals and niggers running through her, and because 
you came from this hole, you also have the blood of 
animals and niggers running through you. Because I 
am your father, I must provide for you, but you are 
worthless creatures.”

Through the course of the investigation it became 
clear that father had access to significant funds, and he 
would hire investigators to track the children when-
ever mom historically left him. They usually tracked 
the children through school records or tracked mom 
through her social security number. By the time trial 
came around, we had coordinated with the Federal 
government to issue new social security numbers for 
mom and the children. They changed their names. 

School records were transferred through an intermedi-
ary so there was no paper trail. At trial, Sally’s elderly 
father testified about abuse he had witnessed. The 
following day, Sally’s father was found dead in his 
apartment. When the trial ended, Habib announced 
to the Court that the Judge, the psychologist, and the 
custody investigator had taken his children from him, 
and he would not rest until he had taken our children 
from us. If he was killed, he would have his rewards 
– and his honor, which we had taken from him. Seri-
ous business? Deadly serious. 

For the next six months, my children had escorts 
following them in and out of school. The county 911 
system installed panic alarms in my home as well as 
the Judge’s and the psychologist’s homes. Eventually 
we learned that Habib had moved back to his home-
town in Detroit. Do we still have anything to worry 
about? Good question.

As custody investigators, everything usually ends 
up being our fault. In the course of an investigation, 
each party is generally pretty clear that everything 
is the other parent’s fault, but once the case is done 
– once the decisions are made – then it is our fault 
that things didn’t go as expected in their idealized view 
of how their life was supposed to play out. 

Yin and Yang. Much about the work I do is 
steeped in emotional tragedy and sadness. But there 
is also delight. There are people who are truly making 
a positive change for themselves and their children. 
There are kids who make your day just because you 
had the opportunity to spend some time with them. 
And there is the feeling that what we do is important 
work. My hope is that I represent a caring and under-
standing presence. When a case is assigned to me, I 
do my best to assure that the right thing happens. Of 
course, that’s the right thing as defined by me with the 
benefit of my experience and my values and every-
thing else that makes me who I am. I can only hope 
that is good enough.   
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This section contains brief descriptions of selected 
2005 statutory amendments and appellate opinions 
that affect practice in adoption, child protection, and 
delinquency proceedings.

In addition, please note that effective March 12, 
2005, the Committee on Model Civil Jury Instruc-
tions adopted new jury instructions for use in child 
protective proceedings. These new jury instructions 
may be viewed online at www.courts.mi.gov/mcji/adopt-
edinstructions/ch97.htm.

Statutory Amendments

Placement of a Child With a Putative Father’s Parent 

Effective December 28, 2004, Pub. Act No. 2004-
475 amended Mich. Comp. Laws Ann. § 712A.13a 
(West 2002 & Supp. 2006)1 to allow a court to place 
a child with “the parent of a man whom the court has 
found probable cause to believe is the putative father 
if there is no man with legally established rights to the 
child. A placement with the parent of a putative father 
under this subdivision is not to be construed as a 
finding of paternity or to confer legal standing on the 
putative father.”

LGAL Responsibilities 

Effective December 28, 2004, Pub. Act No. 2004-
475 amended Mich. Comp. Laws Ann. § 712A.17d 
(West 2002 & Supp. 2006). Lawyer-guardians ad 
litem (LGALs) are now required to review the agency 
case file before disposition and before a hearing on 
termination of parental rights. In addition, an LGAL 
must review updated materials provided to the court 
and parties, and a child’s supervising agency must pro-
vide “documentation of progress relating to all aspects 
of the last court-ordered treatment plan, including 
copies of evaluations and therapy reports and verifica-
tion of parenting time not later than five business days 

before the scheduled hearing.” The requirement that 
LGALs were to meet with a child before each hearing 
has been modified to require the LGAL to meet with a 
child before a pretrial hearing; the initial disposition, if 
held more than 91 days after the petition has been au-
thorized; a dispositional review hearing; a permanency 
planning hearing; a post-termination review hearing; 
at least once during the pendency of a supplemental 
petition; and at other times as ordered by the court. 
“Adjourned or continued hearings do not require ad-
ditional visits unless directed by the court,” and “[t]he 
court may allow alternative means of contact with the 
child if good cause is shown on the record.”

An “agency case file” means “the current file from 
the agency providing direct services to the child, that 
[sic] can include the child protective services file if 
the child has not been removed from the home or 
the family independence agency2 or contract agency 
foster care file as defined under 1973 PA 116, MCL 
722.111 to 722.128.” Mich. Comp. Laws Ann. § 
712A.13a(1)(b) (West 2002 & Supp. 2006).

Time Requirements for Foster Care Review Board 
(FCRB) Investigation

 Effective December 28, 2004, Pub. Act No. 
2004-475 amended Mich. Comp. Laws Ann. § 
712A.13b (West 2002 & Supp. 2006). The amend-
ments changed the time requirements governing the 
FCRB’s investigation of a change or proposed change 
in a child’s foster care placement. Within seven days 
of receiving an appeal from foster parents, a FCRB 
must investigate the change or proposed change in 
placement. Within three days after completion of the 
investigation, the FCRB must report its findings and 
recommendations to the court or the Michigan Chil-
dren’s Institute (MCI) Superintendent (if the child is 
under the jurisdiction, supervision, or control of the 
MCI), foster care parents, parents, and the agency.

Selected Statutory Amendments 
and Case Law

2005 in Review:

by Tobin L. Miller, J.D.
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Time Requirements for Review and Permanency 
Planning Hearings

Effective December 28, 2004, Pub. Act Nos. 2004-
473, 476, and 477 amended Mich. Comp. Laws Ann. 
§§ 712A.19, 712A.19a, and 712A.19c (West 2002 & 
Supp. 2006) to alter the time requirements for review 
and permanency planning hearings:

Except as explained in the third bullet, below, a 
review hearing must be held not more than 182 
days after the child’s removal from his or her 
home and no later than every 91 days after that 
for the first year that the child is subject to the 
jurisdiction of the court. After the first year that 
the child has been removed from his or her home, 
a review hearing shall be held not more than 182 
days from the immediately preceding review hear-
ing before the end of that first year and no later 
than every 182 days from each preceding hearing 
until the case is dismissed. A review hearing shall 
not be cancelled or delayed beyond the number of 
days required, even if a petition to terminate pa-
rental rights or another matter is pending. Mich. 
Comp. Laws Ann. § 712A.19(3) (West 2002 & 
Supp. 2006).

A permanency planning hearing must be conduct-
ed within 12 months after the child was removed 
from his or her home. Subsequent permanency 
planning hearings must be held no later than 
every 12 months after each preceding permanency 
planning hearing during the continuation of 
foster care. A permanency planning hearing shall 
not be canceled or delayed beyond these deadlines 
or beyond the number of days required under 
Mich. Comp. Laws Ann. § 712A.19a(2) (West 
2002 & Supp. 2006), even if a petition to termi-
nate parental rights or another matter is pending. 
Mich. Comp. Laws Ann. § 712A.19a(1) (West 
2002 & Supp. 2006), and Mich. Comp. Laws 
Ann. § 712A.19c(1) (West 2002 & Supp. 2006). 
Mich. Comp. Laws Ann. § 712A.19a(2) (West 
2002 & Supp. 2006), requires a court to conduct 
a permanency planning hearing “within 30 days3 
after there is a judicial determination that reason-
able efforts to reunite the child and family are not 
required.” The circumstances in which reasonable 
efforts to reunify the child and family need not 
be made include “a judicial determination that 
the parent has subjected the child to aggravated 

•

•

circumstances” as defined in Mich. Comp. Laws 
Ann. § 722.638(1) and (2) (West 2002 & Supp. 
2006), the parent’s conviction of murder or 
involuntary manslaughter of another child of the 
parent, the parent’s conviction of felony assault 
that results in serious bodily injury to the child 
or another child of the parent, or the involuntary 
termination of the parent’s parental rights to the 
child’s siblings.4 If proper notice for a perma-
nency planning hearing is provided, the perma-
nency planning hearing may be combined with 
a review hearing, but this must occur no later 
than 12 months from the removal of the child 
from his or her home, from the preceding per-
manency planning hearing, or from the number 
of days required under Mich. Comp. Laws Ann. 
§ 712A.19a(2) (West 2002 & Supp. 2006) and 
Mich. Comp. Laws Ann. § 712A.19c(1) (West 
2002 & Supp. 2006).

If a child is under the care and supervision of an 
agency and is in a permanent foster family agree-
ment, or is placed with a relative in a placement 
intended to be permanent, a review hearing must 
be held not more than 182 days after the child 
has been removed from his or her home and not 
later than 182 days after that as long as the child 
is subject to the jurisdiction of the court, the 
MCI, or other agency. A review hearing must 
not be canceled or delayed beyond the number 
of days required, even if a petition to terminate 
parental rights or another matter is pending. 
Mich. Comp. Laws Ann. § 712A.19(4) (West 
2002 & Supp. 2006).

Unless a child is under the care and supervision 
of an agency and is in a permanent foster family 
agreement or is placed with a relative in a place-
ment intended to be permanent, a review hearing 
must be held not more than 91 days following 
termination of parental rights to the child and no 
later than every 91 days thereafter for the first year 
following termination of parental rights to that 
child. If a child remains in a placement for more 
than one year following termination of parental 
rights to the child, a review hearing shall be held 
no later than 182 days from the immediately 
preceding review hearing before the end of the 
first year and not later than every 182 days from 
each preceding review hearing thereafter until the 

•

•
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case is dismissed. A review hearing must not be 
canceled or delayed beyond the number of days 
required, even if any other matters are pending. 
Mich. Comp. Laws Ann. § 712A.19c(1) (West 
2002 & Supp. 2006).5

If a child remains in his or her own home, a 
review hearing must be held not more than 182 
days after a petition is filed to give the court juris-
diction and no later than every 91 days after that 
for the first year that the child is subject to the 
jurisdiction of the court. After the first year that 
the child is subject to the jurisdiction of the court, 
a review hearing shall be held not more than 182 
days from the immediately preceding review hear-
ing before the end of that first year and no later 
than every 182 days from each preceding hearing 
until the case is dismissed. A review hearing must 
not be cancelled or delayed beyond the number of 
days required, even if a petition to terminate pa-
rental rights or another matter is pending. Mich. 
Comp. Laws Ann. § 712A.19(2) (West 2002 & 
Supp. 2006).

Long-Term Foster Care Based on 
“Compelling Reasons” 

Effective December 28, 2004, Pub. Act No. 2004-
473 amended Mich. Comp. Laws Ann. § 712A.19a 
(West 2002 & Supp. 2006) to allow a court to contin-
ue a child in foster care on a long-term basis following 
a permanency planning hearing if it is in the child’s 
best interests based upon compelling reasons.6 

Motions to Determine If Consent to Adopt 
Was Arbitrarily and Capriciously Withheld

Effective December 28, 2004, Pub. Act. No. 2004-
486 amended Mich. Comp. Laws Ann. § 710.45 
(West 2002 & Supp. 2006). If the court finds clear 
and convincing evidence that the decision to withhold 
consent was arbitrary and capricious, the court is re-
quired to issue a written decision. The court’s decision 
is appealable by right to the Court of Appeals.

Effective December 28, 2004, Pub. Act No. 2004-
487 amended Mich. Comp. Laws Ann. § 710.56 
(West 2002 & Supp. 2006) to restrict finalizing an 
order of adoption when an application for leave to 
appeal to the Michigan Supreme Court has been filed 
and when a “section 45” motion has been filed.

•

Venue for Adoption Petitions 

Effective December 28, 2004, Pub. Act No. 2004-
487 amended Mich. Comp. Laws Ann. § 710.24 
(West 2002 & Supp. 2006). If there is one applicant 
for adoption, venue is proper in the county where the 
petitioner resides or the adoptee is found. If the peti-
tioner and adoptee reside out of state, venue is proper 
where the parent’s parental rights were terminated, or 
are pending termination, or if both parents’ parental 
rights were terminated at different times and in differ-
ent courts, in the county where parental rights were 
first terminated. If there is more than one applicant for 
adoption, the petition for adoption shall be filed in the 
court in the county where the parent’s parental rights 
were terminated or are pending termination. If both 
parents’ parental rights were terminated at different 
times and in different courts, an adoption petition shall 
be filed where parental rights were first terminated.

If a petition to adopt is filed in a county other than 
the county where the petitioner resides or the prospec-
tive adoptee is found, the chief judge of the court may, 
upon motion, enter an order transferring jurisdiction 
of the matter to the court of the county in which the 
petitioner resides or the prospective adoptee is found.

Drug Treatment Courts

Effective January 1, 2005, Pub. Act No. 2004-224 
authorizes circuit and district courts to institute or 
adopt a drug treatment court. Family divisions are 
also authorized to institute or adopt a drug treatment 
court for juveniles. If an offender is admitted to a drug 
treatment court, adjudication of his or her offense 
may be deferred. The legislation establishes detailed 
procedures for conducting a drug treatment court.

Case Law

Anticipatory Neglect; Compliance With Service Plan; 
Adrianson Agreements Prohibited: In re Gazella, 264 

Mich. App. 668, 692 N.W.2d 708 (2005). 

Where respondent’s parental rights to previous 
children were involuntarily terminated based upon 
abandonment, and her parental rights to other previ-
ous children were voluntarily terminated after child 
protective proceedings were initiated, it was not error 
for the court to find jurisdiction based upon the 
doctrine of anticipatory neglect. The Court rejected 
the mother’s argument that “[p]ast conduct is not a 
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statutory ground for asserting jurisdiction; there must 
be some current physical harm or threat of serious 
emotional harm.”

In Gazella, the Court also explored the distinc-
tion between “physical compliance” with the case 
service plan and improvement in parenting ability. 
The Court stated:

“Compliance” could be interpreted as merely go-
ing through the motions physically; showing up 
for and sitting through counseling sessions, for 
example. However, it is not enough to merely go 
through the motions; a parent must benefit from 
the services offered so that he or she can improve 
parenting skills to the point where the children 
would no longer be at risk in the parent’s custo-
dy. In other words, it is necessary, but not suf-
ficient, to physically comply with the terms of a 
parent/agency agreement or case service plan. For 
example, attending parenting classes, but learning 
nothing from them and, therefore, not changing 
one’s harmful parenting behaviors, is of no benefit 
to the parent or child.

It could be argued that a parent complied with a 
case service plan that merely required attending 
parenting classes but was silent concerning the 
need for the parent to benefit from them. It is our 
opinion that such an interpretation would violate 
common sense and the spirit of the juvenile code, 
which is to protect children and rehabilitate par-
ents whenever possible so that the parents will be 
able to provide a home for their children which is 
free of neglect or abuse.

Id. at 676, 692 N.W.2d at 713-14.

Most importantly, the Gazella Court held that the 
Juvenile Code and related court rules prohibit “Adri-
anson agreements.” The trial court took jurisdiction 
over the children and found statutory grounds for 
termination of the respondent-mother’s parental rights 
to them. The trial court entered two orders. The first 
order took jurisdiction of the children and required 
the respondent mother to comply with the case service 
plan. The second order terminated the respondent-
mother’s parental rights to the children; however, the 
court suspended the effect of the termination order 
contingent on respondent-mother’s compliance with 
all conditions of the case service plan. The agreement 

to suspend the effect of the termination order to pro-
vide the respondent with an opportunity to comply 
with the case service plan is known as an Adrianson7 
agreement. Adrianson agreements provide that if a 
respondent complies with the conditions set by the 
agreement, usually compliance with the case service 
plan, then the court would set aside the order termi-
nating the respondent’s parental rights. If the respon-
dent fails to comply, then the termination order goes 
into effect. In Gazella, the Court of Appeals held that 
use of an Adrianson agreement violates Mich. Comp. 
Laws Ann. § 712A.19b(5) (West 2002 & Supp. 2006) 
and Mich. Ct. R. §§ 3.977(E), (F)(1), and (G)(3). 

The statute and court rule are clear: once the court 
finds there are statutory grounds for termination 
of parental rights, the court must order termina-
tion of parental rights and must further order that 
‘additional efforts for reunification of the child 
with the parent not be made,’ unless the court 
finds that termination of parental rights to the 
child is clearly not in the child’s best interest. . . . 
Once the statutory grounds for termination have 
been proven (unless the court finds that termina-
tion of parental rights to the child is clearly not in 
the child’s best interest), the court must terminate 
parental rights immediately. An Adrianson order 
cannot be entered.

Gazella, 264 Mich. App. at 673-74, 692 N.W.2d at 
712-13.

When it determined that the statutory grounds for 
termination existed, the trial court stated

Now obviously I have not made findings on best 
interest because by stipulation any order termi-
nating her parental rights will be suspended to 
determine whether she is able to and does comply 
with conditions that may be set.

Id. at 677, 692 N.W.2d at 714.

The respondent-mother failed to comply with the 
conditions set, and the trial court entered the order 
terminating her parental rights without making best 
interest findings. Although the respondent-mother ap-
pealed the termination of her parental rights, she did 
not raise the issue that the trial court failed to make 
best interest findings. The Court of Appeals indicated 
that an argument could be made that the termination 
order was entered erroneously because the lower court 
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made no best interest findings. The Court of Appeals 
rejected this argument and stated the following in dicta:

Neither the statute nor court rule require the court 
to make specific findings on the question of best 
interests, although trial courts usually do. In fact, 
most trial courts go beyond the question whether 
termination is clearly not in a child’s best inter-
ests and affirmatively find that termination is in a 
child’s best interests. Such a finding is not required, 
but is permissible if the evidence justifies it. The 
statute and the court rule provide that, once a stat-
utory ground for termination has been established 
by the requisite standard of proof, the court must 
enter an order of termination unless the court finds 
that termination is clearly not in the child’s best 
interests. If the court makes no finding regarding 
best interests, then the court has not found that 
termination would clearly not be in the child’s best 
interests. While it would be best for trial courts to 
make a finding that there was insufficient evidence 
that termination was clearly not in a child’s best 
interest, it is not required if no party offers such 
evidence, as here. For a valid termination order to 
be entered when no evidence is offered that termi-
nation is clearly not in the child’s best interests, all 
that is required is that at least one statutory ground 
for termination be proved. . . .

Id. at 677-78, 692 N.W.2d at 714-15.

ICWA; Meaning of Indian Tribe: In re Fried, 266 
Mich. App. 535, 702 N.W.2d 192 (2005).

Here, the respondent claimed that the trial court 
erred in failing to apply the Indian Child Welfare Act 
(ICWA) to the proceedings because the child was eli-
gible for membership in the “Lost Cherokee Nation.” 
The court determines if a tribe comes under the defi-
nition of an “Indian tribe.” The Court of Appeals held 
that “because the tribe to which respondent belongs is 
not a tribe recognized as eligible for services provided 
to Indians by the Secretary of the Interior, it is not 
an ‘Indian tribe’ within the meaning of the ICWA. 
25 USC 1903(8) and (11).” Fried, 266 Mich. App. at 
540, 702 N.W.2d at 196.

Paternity Act; Standing: Numerick v Krull, 265 Mich. 
App. 232, 694 N.W.2d 552 (2005).

The Court held that the Paternity Act does not 
authorize a paternity action brought by a purported 

father against a married woman, except with regard to 
a child born out of wedlock, even if the paternity ac-
tion is filed when the mother is unmarried and before 
the child’s birth. The defendant became pregnant with 
plaintiff’s child at a time when she was not married. 
The plaintiff filed a paternity action. Prior to the birth 
of the child, the defendant married another man. The 
trial court dismissed the paternity action because the 
child was not born out of wedlock. The plaintiff ap-
pealed. The Court of Appeals upheld the trial court’s 
dismissal and reiterated its holding in Spielmaker v 
Lee, 205 Mich. App. 51, 58, 517 N.W.2d 558 (1994): 
if a woman is “not married” for the entire gestational 
period, or from conception to the date of the child’s 
birth, then the child is born out of wedlock. Since the 
defendant was married at the time of birth, the child 
was not born out of wedlock. Plaintiff’s filing a pa-
ternity action before the child was born did not alter 
the fact that the child was not born out of wedlock; 
therefore, the plaintiff did not have standing.

Restitution; Parental Liability: In re McEvoy, 267 Mich. 
App. 55, 704 N.W.2d 78 (2005). 

The trial court ordered a juvenile’s parents to pay 
restitution to a school district’s insurer for damage 
caused by the juvenile setting fire to a high school. 
The restitution amount was based on the amount the 
insurer paid to the insured under the insurance poli-
cy—the replacement value of the damaged property. 
The Court of Appeals vacated the restitution order 
and remanded for redetermination of the amount of 
loss actually suffered by the school district. The Court 
construed Mich. Comp. Laws Ann. § 712A.30(8) 
(West 2002), which, like Mich. Comp. Laws Ann. 
§ 780.794(8) (West 1998 & Supp. 2006), requires 
a court to order restitution to a legal entity that has 
compensated a direct victim “for a loss incurred by 
the [direct] victim to the extent of the compensation 
paid for that loss.” The Court stated that under Mich. 
Comp. Laws Ann. §712A.30(8), “an entity that com-
pensated a victim ‘for a loss incurred by the victim’ 
is entitled to receive restitution ‘to the extent of the 
compensation paid for that loss,’ clearly meaning the 
loss of the victim, not the loss of the compensating 
entity.” McEvoy, 267 Mich. App. at 76, 704 N.W.2d 
at 91. The Court noted that the statutory provisions 
for calculating restitution for property damage or 
destruction use the value of the property damaged or 
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destroyed—the victim’s actual loss—as the basis for a 
restitution order. The Court stated:

Under the circumstances of the case, the loss of 
the compensating entity is based on the com-
mercial transaction involved, i.e., the school 
district’s purchase of replacement coverage insur-
ance, rather than the loss resulting from the fire, 
which underscores that the result is incongruent 
with the purpose of the statute. Although the 
amount of restitution is within the discretion of 
the trial court, the court erred to the extent it 
ordered restitution to SET-SEG on the basis of 
the amount SET-SEG compensated the school 
district, rather than the amount of the actual 
loss sustained by the school. Restitution must be 
based on the value of the property damaged, i.e., 
the victim’s actual loss.

Id. at 77-78, 704 N.W.2d at 92.

The McEvoy Court also held that the Juvenile Code 
does not limit the amount of restitution for which a 
supervisory parent may be held liable. Here, the trial 
court ordered the juvenile and his supervising parents 
to pay restitution but limited the parents’ liability 
to their insurance proceeds. The juvenile’s parents 
appealed the order, arguing that the Parental Liabil-
ity Act, Mich. Comp. Laws Ann. § 600.2913 (West 
2000), when read along with Mich. Comp. Laws Ann. 
§ 712A.30 (West 2002), limits a parent’s liability to 
$2,500.00 in civil court actions. The Court of Appeals 
rejected the parents’ argument, indicating that the Ju-
venile Code previously contained limits on a parent’s 
liability, and the Legislature removed those limits. 
Furthermore, Mich. Comp. Laws Ann. §712A.30(9) 
(West 2002) provides that the amount of restitution 
paid to a victim must be set off against any compensa-
tory damages recovered in a civil proceeding, clearly 
recognizing that restitution is independent of any 
damages sought in a civil proceeding.

The juvenile’s parents also argued that because 
Mich. Comp. Laws Ann. § 712A.30(15) (West 2002) 
allows the court to impose unlimited restitution with-
out a showing of fault on the part of the supervisory 
parent, it unconstitutionally deprives the parents of 
substantive due process. Applying a “rational basis” 
standard of review, the Court of Appeals disagreed. 
The Court first noted that although the Juvenile Code 
does not contain a limit on the amount a parent may 

be ordered to pay, it does limit imposition of liability to 
a parent having supervisory responsibility of the juve-
nile at the time of the criminal acts. In addition, a court 
must consider a parent’s ability to pay and may cancel 
all or part of the parent’s obligation if payment will 
impose a manifest hardship. Thus, parental liability may 
not be imposed solely based on a familial relationship.

The Legislature has clearly sought to link liability 
with responsibility in a reasonable, but purposeful 
manner, rather than burdening society in general 
or the victim in particular for the costs of a juve-
nile’s illegal acts. The statute reasonably imposes 
liability on the parent responsible for supervising 
the child.

McEvoy, 267 Mich. App. at 70, 704 N.W.2d at 88. 

The parents also argued “that MCL 712A.30 is an 
unconstitutional bill of attainder because it punishes 
parents for their status, not their conduct.” McEvoy, 
267 Mich. App. at 72, 704 NW2d at 89. A bill of at-
tainder is a “legislative act that determines guilt and 
inflicts punishment upon an identifiable group of 
individuals without the protections of a judicial trial 
. . . .” Id. To determine whether the statute acts as a 
bill of attainder, the court must determine if the stat-
ute “inflicts forbidden punishment.” Id. at 73, 704 
N.W.2d at 89. The Court of Appeals determined that 
the restitution provisions of Mich. Comp. Laws Ann. 
§ 712A.30 “do not fall within the historical meaning 
of legislative punishment and are not validly charac-
terized as punishment in the constitutional sense.” 
McEvoy, 267 Mich. App. at 73, 704 N.W.2d at 90. 
The restitution provisions were designed to serve a 
nonpunitive purpose: to enable victims to be fairly 
compensated for losses. The Court also noted that 
Mich. Comp. Laws Ann. § 712A.30(16), (17) are 
specific provisions to mitigate any undue financial 
burden imposed upon parents. The Court concluded 
that given the nonpunitive nature of the sanctions 
and the statute’s purpose and effect, it does not act as 
a bill of attainder.

Crime Victim’s Rights Act; Juvenile Offense; Restitution: 
People v Byard, 265 Mich App 510; 

696 NW2d 783 (2005).

 If a juvenile offense results in a victim’s death 
or serious bodily impairment, a court may order up to 
triple the amount of any other restitution allowed un-
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der the Crime Victim’s Rights Act (CVRA),8 including 
restitution payable to insurance companies that have 
compensated the direct victim for losses incurred as 
a result of the offense. In Byard, the defendant was 
convicted of operating a motor vehicle while visibly 
impaired causing serious injury. It was undisputed 
that the victim suffered a serious impairment of body 
function. Defendant was ordered to pay $659,128.09 
to an insurance company and $280,000.00 to the 
direct victim of the offense, $250,000.00 of which was 
for “pain and suffering under MCL 780.766(5).”9 The 
Court of Appeals upheld the restitution order, stating:

Defendant asserts that, because the victim did not 
suffer any out-of-pocket expenses, no restitution 
was ‘otherwise allowed under this section.’ MCL 
780.766(5). However, the trial court ordered de-
fendant to pay $659,128.09 to Allstate [insurance 
company] for medical expenses and lost wages 
that it paid for the victim. MCL 780.766(4)(a) 
and (c) allow a court to order restitution for medi-
cal expenses and lost wages. MCL 780.766(8) al-
lows a court to order restitution to any individual, 
government entity, or business or legal entity that 
compensates the victim for losses arising out of a 
defendant’s criminal conduct. Therefore, the order 
of restitution to Allstate was ‘restitution otherwise 
allowed under this section,’ and the amount of 
$659,128.09 could potentially be tripled under 
MCL 780.766(5). Thus, the trial court did not 
err when it awarded $250,000 to be paid to the 
victim under MCL 780.766(5).

Byard, 265 Mich. App. at 512, 696 N.W.2d at 784-85.

Insanity Acquittal; No Immediate Commitment in Ju-
venile Proceedings: In re JLE, No. 250363 (Mich. Ct. 
App. Feb. 8, 2005) (per curiam) (2005 WL 292734). 

Mich. Comp. Laws Ann. § 330.2050 (West 1999), 
which requires a court to “immediately commit any 
person who is acquitted of a criminal charge by reason 
of insanity to the custody of the center for forensic 
psychiatry . . .” to determine whether an order of 
hospitalization or admission is appropriate, does not 
apply to juvenile proceedings. In JLE, a juvenile was 
charged with assault with intent to commit murder 
and possession of a weapon in a weapon-free school 
zone. The trial court found the juvenile “‘not criminal-
ly responsible’ because ‘he could not conform his ac-

tions to the requirements of society.’” JLE, 2005 WL 
292734 at *1. The trial court then dismissed the peti-
tion and released the juvenile to his father for trans-
port to an inpatient mental health treatment facility in 
another state. The petitioner appealed, claiming that 
once the trial court found the juvenile not guilty by 
reason of insanity, the trial court was required to com-
mit the juvenile to the Center for Forensic Psychiatry 
pursuant to Mich. Comp. Laws Ann. § 330.2050. The 
Court of Appeals affirmed the trial court’s decision 
and stated:

Assuming arguendo that the insanity defense ap-
plies to juvenile proceedings, see In re Ricks, 167 
Mich App 285, 289-293; 421 NW2d 667 (1988), 
we are not persuaded that MCL 330.2050 also 
applies. . . .

JLE, 2005 WL 292734 at *1.

The court continued:

Just as the Court in In re Carey10 held that the 
Mental Health Code provisions concerning com-
petency evaluations for ‘a defendant to a criminal 
charge’ were not binding with respect to juvenile 
cases, we conclude here that the Mental Health 
Code provision regarding a person ‘who is acquit-
ted of a criminal charge’ by reason of insanity does 
not apply to juvenile proceedings.

JLE, 2005 WL 292734 at *2.

The Court of Appeals also noted that Mich. 
Comp. Laws Ann. § 330.2050 should not be used 
as a “guide” in juvenile cases because Mich. Comp. 
Laws Ann. § 330.1498a et seq. (West 1999 & Supp. 
2006) apply to hospitalization of “emotionally dis-
turbed minors.”   

Endnotes
1 Pub. Act No. 2004-475 similarly amended Mich. Comp. 

Laws Ann. § 712A.18 (West 2002 & Supp. 2006), the 
dispositional section of the Juvenile Code.

2 Now the Department of Human Services.
3 Mich. Ct. R. 3.976(B)(1) requires a court to conduct an 

initial permanency planning hearing within 28 days af-
ter a petition has been adjudicated if a court has found 
that the parent’s rights to another child were terminated 
involuntarily or that a parent has been found to have 
abused a child or a child’s sibling and the abuse in-
cluded one or more of the circumstances listed in Mich. 
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Comp. Laws Ann. § 712A.19a(2) (West 2002 & Supp. 
2006), and if the court has determined that reasonable 
efforts to reunify family and child are not required.

4 These circumstances are based in federal law and regula-
tion. See 42 USC 671(a)(15)(D), (a)(15)(E)(i) and 45 
C.F.R § 1356.21(b)(3) (2006).

5 Mich. Comp. Laws Ann. § 712A.19c (West 2002 & 
Supp. 2006) now applies when a child remains in a 
“placement” (rather than “foster care”) following termi-
nation of parental rights. 

6 For examples of “compelling reasons,” see 45 C.F.R. § 
1356.21(h)(3) (2006).

7 In re Adrianson, 105 Mich. App. 300, 319, 306 N.W.2d 
487 (1981).

8 Effective January 1, 2006, the act has been renamed the 
William Van Regenmorter Crime Victim’s Rights Act 
after the father of crime victim’s rights in Michigan. 
See Mich. Comp. Laws Ann. § 780.751 (West 1998 & 
Supp. 2006), as amended by Pub. Act No. 2005-184.

9 MCL 780.794(5) (West 1998 & Supp. 2006), which is 
applicable to juvenile delinquency and designated case 
proceedings, contains a similar provision.

10 241 Mich. App. 222, 615 N.W.2d 742 (2000).

The editorial board of The Michigan Child Welfare Law Journal invites manuscripts for our 
next issue, which will explore practice in the field of juvenile justice. The editorial board’s goal 
is to ensure that the Journal is of interest and value to all professionals working in the field of 
child welfare, including social workers, attorneys, psychologists, and medical professionals. 
The Journal’s content focuses on practice issues and the editorial board especially encourages 
contributions from active practitioners in the field of child welfare. The Journal takes an inter-
disciplinary approach to child welfare: we define child welfare to encompass those areas of law 
that directly affect the interests of children. 

The main text of the manuscripts must not exceed 20 double-spaced pages (approximately 
5000 words). The deadline for submission is October 1, 2006. Deadlines for future issues are 
January 1, 2007, April 1, 2007, and July 1, 2007.

 Manuscripts should be submitted electronically to kozakiew@msu.edu. Inquiries should 
be directed to: 

 Joseph Kozakiewicz, Editor
The Michigan Child Welfare Journal 
School of Social Work
238 Baker Hall
Michigan State University
East Lansing, MI 48823 
517.432.8406
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Trainings and Conferences
Upcoming

State Bar of Michigan Children’s Law Section

Family to Family, a conversation with Dan Cowan

Friday, September 15, 2006, 10:00 a.m.
Ypsilanti Marriott Hotel
No need to preregister

Supreme Court Administrative Office

Motivational Interviewing Training with 
Michael Clark, MSW

December 12, 2006 
Comfort Inn, Mt. Pleasant, Michigan

This free training is a repeat of the well-received 
session held in East Lansing in June and is open 
to attorneys, judges, and DHS and private agency 
workers. This highly interactive training will 
outline Motivational Interviewing, which is an 
approach designed to move challenging clients 
through the stages of behavior change. 

Paving the Road to Recovery and Reunification: 
Courts, Child Welfare, and Treatment Partners

April 3-4, 2007
Kellogg Center, East Lansing, Michigan 

This conference will focus on substance abuse screen-
ing and assessment; service planning for families 
highlighting effective treatments; recovery support, 
including addressing issues of relapse; and implica-
tions of parental substance abuse for children.

Michigan Coalition Against Domestic and Sexual 
Violence

Professional Development Institute
Social Change, Social Justice
November 8-9, 2006 
Frankenmuth Michigan

Information and registration material available at 
http://www.mcadsv.org/Trainings/PDIRegistration-
Form.pdf

Assessment and Treatment Planning for Trauma Disorders 
September 25, 2006 
MCADSV Conference Center - Okemos, MI

Information and registration material available at 
http://www.mcadsv.org/Trainings/Sept2006AdvTopi-
cRegForm.pdf

National Association of Counsel for Children
2�th National Children’s Law Conference

The Specialized Practice of Juvenile Law: 
Model Practice in Model Offices 

October 12-15, 2006
Seelbach Hilton, Louisville, KY

Information and registration material available at
http://www.naccchildlaw.org/training/conference.html

ABA Criminal Justice Section, Juvenile Justice 
Committee

From Truancy to Zero Tolerance: 
The Changing Border of Education and Juvenile Justice

August 23, 2006, 2:00 pm – 4:00 pm
Followed by the Livingston Hall Award Reception 
4:15 pm – 5:30 pm
Capital Hilton, 16th and K Streets, NW, Washington, DC

Information and registration material available at
http://www.abanet.org/crimjust/juvjus/home.html

Training Directory for Child Law Professionals 
(ABA)

http://www.abanet.org/child/trainingdirectory.pdf

ABA Family Law Section

Fall CLE Conference

October 25 - 28, 2006  
The Eldorado Hotel  
Santa Fe, New Mexico

Information and registration material available at
http://www.abanet.org/family/events/06/fall/home.shtml
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Editor’s Note—Fall 2006
Beginning with this issue, the Michigan State Uni-

versity Chance at Childhood Program has assumed re-
sponsibility for publishing the Michigan Child Welfare 
Law Journal, the offi  cial publication of the Children’s 
Law Section of the State Bar of Michigan. Chance at 
Childhood is a collaborative eff ort between the MSU 
Graduate School of Social Work and the MSU Col-
lege of Law. Th e Journal’s editorial board is comprised 
of faculty from Chance at Childhood, MSU School of 
Social Work, Th omas M. Cooley Law School, and the 
University of Michigan Law School.  

Since its inception in 1996, the Journal has pro-
vided timely information regarding eff ective practice 
in child welfare. Th e Journal will continue to be pub-
lished quarterly and will focus on a multidisciplinary 
approach to child welfare. Th e goal of the editorial 
board is to ensure that the Journal is of interest and 
value to all professionals working in the fi eld of child 
welfare, including attorneys, social workers, psycholo-
gists, and medical professionals. Th e Journal’s content 
will revolve around practice issues, and the editorial 
board will seek contributors to the Journal who are 
active practitioners in the fi eld of child welfare. Each 
issue of the Journal will be organized around a specifi c 
topic such as child dependency, juvenile delinquency, 
and special education. 

Th is issue of the Journal focuses on multidisci-
plinary practice in children’s law, particularly regard-
ing lawyers and social workers. While multidisci-

plinary education is becoming increasingly common 
on many university campuses, research has not been 
conducted to determine the extent to which child 
welfare professionals actually “practice” from a multi-
disciplinary perspective or to determine what such a 
practice would even look like. Th e authors published 
in this issue consider these questions. My article on 
Chance at Childhood describes how MSU approaches 
multidisciplinary child welfare education. In Ionia 
County’s Parenting Coordination Team, Teresa Paletta 
describes an innovative multidisciplinary practice that 
was developed to handle certain high-confl ict child 
custody cases. In Michigan Protection & Advocacy 
Service, Inc.: What It Is and What It Does, Susan Hall 
and Stacie Hickox describe their multidisciplinary 
approach to practice within the Michigan Protection 
& Advocacy Service, an agency dedicated to protect-
ing the rights of children with disabilities. In Th e Yin 
and Yang of Custody Investigations: Observations of a 
Custody Investigator, Steve Cotton describes a non-
attorney’s experience working within the legal setting 
as a custody investigator. And fi nally, Tobin Miller 
provides us with 2005 in Review: Selected Statutory 
Amendments and Case Law.

I hope you fi nd this issue interesting. Th e edito-
rial board welcomes your feedback on this and future 
issues to ensure that the Child Welfare Law Journal is 
of value to you.  
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