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Shakespeare on Adolescence
I would there were no age between ten and 
three-and-twenty, or that youth would sleep out 
the rest; for there is nothing in the between but 
getting wenches with child, wronging the 
ancientry, stealing, fighting.

◦ The Winter’s Tale, 1610



Joe Ide on Adolescence
It’s Murphy’s other law.  Anything that 
involves a teenager will be a goddamn horror 
show.

oIQ, 2016



MCL 330.2062 (1):

A juvenile 10 years of age or older 
is presumed competent to 
proceed unless the issue of 
competency is raised by a party.
A juvenile less than 10 years of 

age is presumed incompetent to 
proceed.



MCL 330.2060a(3)
"Incompetent to proceed" means that a juvenile, based on age-
appropriate norms, lacks a reasonable degree of rational and factual 
understanding of the proceeding or is unable to do 1 or more of the 
following:
(a) Consult with and assist his or her attorney in preparing his or her 
defense in a meaningful manner.
(b) Sufficiently understand the charges against him or her.
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MCL 330.2066(5)(c)
The report must include (among many other requirements):
A description of abilities and deficits in the following mental 
competency functions related to the juvenile’s competence to 
proceed:
(i) The ability to factually as well as rationally understand and 
appreciate the nature and object of the proceedings, including, but 
not limited to, all of the following:



MCL 330.2066(5)(c)
(A) An ability to understand the role of the participants in the court 
process, including, the roles of the judge, the juvenile’s attorney, the 
prosecuting attorney, the probation officer, witnesses, and the jury, 
and to understand the adversarial nature of the process.
(B) An ability to appreciate the charges and understand the 
seriousness of the charges.
(C) An ability to understand and realistically appraise the likely 
outcomes.
(D) An ability to extend thinking into the future.



MCL 330.2066(5)(c)
(ii) The ability to render meaningful assistance to the juvenile's 
attorney in the preparation of the case, including, but not limited to, 
all of the following:
(A) An ability to disclose to an attorney a reasonably coherent 
description of facts and events pertaining to the charge, as perceived 
by the juvenile.
(B) An ability to consider the impact of his or her action on others.



MCL 330.2066(5)(c)
(C) Verbal articulation abilities or the ability to express himself or 
herself in a reasonable and coherent manner.
(D) Logical decision-making abilities, particularly multifactored 
problem-solving or the ability to take several factors into 
consideration in making a decision.
(E) An ability to reason about available options by weighing the 
consequences, including weighing pleas, waivers, and strategies.
(F) An ability to display appropriate courtroom behavior.



Why “age-appropriate norms”?
Classic study: Juveniles’ Competence to Stand Trial: A 
Comparison of Adolescents’ and Adults’ Capacities as 
Trial Defendants



Juveniles are not adults. Especially 
younger juveniles.
Young (11-13) and middle (14-15) adolescents perform worse than 
older adolescents (16-17) and young adults (18-24) on 
• Understanding – comprehension of courtroom procedures and 

personnel and rights at trial 
• Reasoning – recognition of information relevant to a legal defense 

and the ability to process information for legal decision making
• Appreciation – ability to recognize the relevance of information for 

one’s own situation



Juveniles are not adults. Especially 
younger juveniles.
One-third of youth between age 11 and 13 and one-fifth of youth 
aged 14 and 15 have deficits in their competency abilities that would 
likely render them incompetent if they were adults.
Put another way, juveniles between age 11 and 13 are three times as 
likely than young adults to demonstrate serious competency-
relevant impairment; and juveniles aged 14 and 15 are twice as 
likely.
16-17-year-olds do not differ significantly from young adults.



Contrary to expectations and 
intuition, performance is 
unrelated to prior experience in 
the justice system.



More Grisso et al. findings…
•Vignettes about

◦ responding to police interrogation
◦ responding to a plea agreement for reduced consequences in 

exchange for a guilty plea and testimony against other defendants



Juveniles are not adults. Especially 
younger juveniles.

Youths aged 15 and younger are significantly more likely to choose 
options that represent compliance with authorities 
Younger adolescents significantly less often recognize risks, think that 
risks are likely, or think that risks will be serious if they happen
Youths under 14 are significantly less likely than other groups to 
provide long-range future consequences in explaining their choices



Intelligence matters, too, and interacts 
with age 
Low I.Q. impairs competency capacities regardless of age, and the 
I.Q.-related impairment is greater for young adolescents.



What about 16- & 17-year-olds?
In the calm of your office (cold cognition), a typical 16- or 17-year-
old has many competency-related abilities comparable to those of 
young adults.
Out in the emotionally-arousing real world (hot cognition), their 
thinking and reasoning can be quite different…a topic for a different 
presentation.



Juveniles’ beliefs about 
their attorneys

Compared to adults, significantly more 
juveniles believe that
•their attorney will advocate for them only if 
they’re innocent
•their attorney will have to tell the court if they 
admit that they’re guilty
•their attorney can share information with their 
parents, the judge, and even the police, 
without their consent



Who gets referred for an evaluation?
Defense attorneys indicate that they have competency concerns 
about 10% of their juvenile court clients, but they may not ask for an 
evaluation.
Why not?
◦ Minor charges
◦ Youth or parents don’t want an evaluation, especially because it delays 

the proceedings or because there’s stigma attached
◦ Insufficiently clear legal standards – attorneys unclear when/how to 

request
◦ Continued belief that competency isn’t particularly relevant in juvenile 

court



Who gets referred for an evaluation?
Compared to juveniles for whom no evaluation is requested, 
juveniles who are evaluated are
◦ Younger
◦ Have a history of mental health treatment and more severe clinical 

diagnoses
◦ Have a history of special education
◦ Have lower intellectual functioning
◦ Have been charged with a more serious offense



Juveniles found incompetent to proceed
As with adults, many juveniles who are ultimately found to be 
incompetent to proceed have intellectual disabilities or significant 
developmental or mental health issues (autism, severe symptoms of 
ADHD, mood disorder, psychosis)
Normal developmental immaturity



Common issues
• Normal developmental immaturity
• Intellectual disability
• Autism
• ADHD (attention deficit-hyperactivity disorder)
• Mood disorders, psychosis



Normal developmental immaturity
Younger kids simply do not yet have certain abilities, and they’re 
incapable of developing them until their brains mature.



Normal developmental immaturity
9-year-olds
• Thinking is bound to observable events and things that they can see and touch (or 

picture in their minds)
• Can think about the future but what they imagine is bound to the present
• Tend to focus on one aspect of a thing or problem at a time
• Think in absolute, black-and-white terms

16-year-olds
• Can think about abstract concepts
• Can imagine hypothetical situations and alternative futures
• Able to consider multiple dimensions simultaneously
• Can see things in relative terms



Normal developmental immaturity
Me: What happens next if a kid pleads guilty? 
10-year-old: They would get in trouble.  They would go to juvie or get 
sent to a different home.
Me: What happens next if a kid pleads not guilty?   
10-year-old: They would be in even more trouble because he lied. 

Me: So, how does the judge decide? 
10-year-old: Like, if they can tell that he’s lying, like my mom can tell 
that I’m saying the truth or if I’m lying. 



Normal 
developmental 
immaturity

“That means you can’t talk unless the judge or 
someone tells you to talk.”

“That you don’t argue with the officer, you do 
what you’re told.”

“They have to be quiet.”

“To be quiet or something.  That’s something the 
teachers say that makes the kids quiet down.”

“Does that mean, like, don’t swear at them?”

What does the 
right to remain 
silent mean?



Increasing maturity
Me: What do you have to do to accept a plea bargain? 
15-year-old: Admit to a crime.  You’re giving up your rights to say that 
you’re not guilty. 
Me: What do you get in exchange?  
15-year-old: Less time or no time at all – a different punishment, 
lowering the charge to something less serious.
Me: What does the right to remain silent mean?
15-year-old: You don’t have to defend yourself, you don’t have to say 
anything, provide any input. 



Intellectual disability
Low I.Q. impairs juveniles’ competency capacities regardless of age, 
and the I.Q.-related impairment is greater for young adolescents.
No I.Q. cut-off score

Special education eligibility=
cognitive impairment



Autism
Deficits in social communication and social interaction
•Failure to engage in back-and-forth conversation, reduced sharing of 
interests, failure to initiate or respond
•Deficits in nonverbal communication
•Deficits in developing, maintaining, understanding relationships, 
difficulties adjusting behavior to suit context



Autism
Restricted, repetitive patterns of behavior, interests, activities
•Repetitive motor movements, use of objects, or speech
•Insistence on sameness, inflexible & rigid
•Highly restricted, fixated interests, abnormal in intensity or focus
•Sensory input abnormalities – hyper- or hypo-reactive

Special education eligibility = autism spectrum disorder



ADHD
Hyperactivity & impulsivity
• Fidgety, on the go, unable to stay still
• Excessive talking, blurts out answers/comments, interrupts, intrudes

Inattention
• Difficulty maintaining focus, easily distracted 
• Forgetful, doesn’t follow through, disorganized

Special education eligibility = other health impairment



ADHD
13-year-old: What happens if my lawyer loses? 
Me: If you’re found guilty, you’d get one of the penalties we’ve been 
talking about. 
13-year-old: So I could get that probation one for what I did? What’s 
that again? 
Me: [I started to explain, and he interrupted me.] 
13-year-old: So no drugs and alcohol, no tattoos, I don’t harm anybody. 
What are the exact rules? Can I watch video games? Do I have to go to 
summer school?



ADHD
Me: Why might a kid decide to go along with a plea bargain? 
13-year-old: So they get a better punishment. I’d do that so I wouldn’t 
get punished with no video games. That’s an option. The only thing I 
wouldn’t agree with is exercise, because exercise is torture to me, but, 
actually, I could live with that. I don’t want diabetes when I’m older. 
Have you heard junk food is bad for you?



Mood disorders, psychosis
Disruptive mood dysregulation disorder
• Severe recurrent temper outbursts, 

inconsistent with developmental level
Major depression
Bipolar disorder

Special education eligibility = emotional 
impairment



Mood disorders, psychosis
Schizophrenia
•Positive symptoms – hallucinations, delusions, disorganized speech, 
disorganized or abnormal behavior

Tigers’ auras.  T-ball in the b-ball in the dark part of New York. I’m 
Godzilla.  Why is everyone not listening to God?  Because they don’t 
care.  They don’t speak fartsy, don’t speak Farsi.

•Negative symptoms – reduction in expression of emotions, loss of 
interest in social interactions & activities, loss of motivation



Schizophrenia, prodromal stage
•withdrawal from social life and family activities
•isolation
•increased anxiety
•difficulty concentrating or paying attention
•lack of motivation
•struggling to make decisions
•changes to normal routine
•forgetting or neglecting personal hygiene
•sleep disturbances
•increased irritability



Questions? 


