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Michigan prisoners have had access to telephones since 1972.  From then until 
1991, whichever telephone company served a community also provided operator-assist-
ed collect call services to any prisons in its area.  The charges were reasonable, in that 
they were the same as collect calls in the community.  The dramatic increase in prisoner 
telephone rates is a result of the national trend by states demanding site commission 
payments from telephone service providers in exchange for the exclusive right to provide 
prisoner telephone service.  As the Federal Communications Commission determined 
in its 2013 Report and Order,1 these payments have caused prisoners and their friends 
and families to subsidize state expenses not related to telephones, such as staff salaries 
and benefits, personnel training, and general revenues.  

There are many reasons that reasonably priced telephone calls should be re-instated.  
Studies have shown that, like visitation, prisoners’ telephone contact with their families 
and friends goes a long way towards reducing recidivism for the prisoner.  In family mem-
bers, the lack of regular contact between incarcerated parents and their children is linked 
to truancy, homelessness, depression, aggression, and poor classroom performance in 
children.2  Prisoners’ access to reasonably priced telephone calls is also vital to legal service 
providers.  The average reading level in Michigan prisons is below the eighth grade, mak-
ing it far easier for prisoners to communicate by telephone than by mail.

This article considers how site commission payments were introduced and oper-
ate in Michigan.

Establishment of Site Commissions

In 1991, the State of Michigan began charging the telephone companies a commis-
sion, which it interchangeably called “premises fees.”3  Michigan contracted with four 

1 Federal Communications Commission, Report and Order and Further Notice of Proposed Rulemaking, 
FCC 13-113 (Sept. 26, 2013) para. 3. 

2 FCC Report and Order, 13-113 (n. 1) paras. 2, 131. 
3 E.g., the contract between the State of Michigan and Sprint, No. 07B1001567, May 21, 2001, p. 10; 

MDOC Operating Procedure APA-05.03.130, Telephone Commissions (Nov. 26, 2001; rescinded 
Apr. 21, 2009).
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telephone companies: GTE-North, AT&T, Ameritech, and Sprint.  Each provided 
services in a different geographic area, and each paid a different percentage of its 
billings to the State.  These ranged from 15% to 27% of billings, depending on the 
contract with each company.  The amount in commissions grew from $3 million in 
fiscal year 1991 (FY-1991) to more than $10.4 million by FY-1996.  During the same 
time, the percentages of billings paid by the telephone service providers also increased, 
the lowest paying 30% and the highest 53%.  The commissions funded the county 
jail program, in which the State reimbursed counties for the cost of care for convicted 
defendants who could have been sentenced to prison but instead were sentenced to 
jail4 (called “straddle cell cases” in Michigan’s sentencing guidelines).

In litigation, the MDOC represented that “The [telephone] vendors are charged 
premise fees due to the fact that their equipment is installed on State of Michigan 
property.”5  To compare prisoner telephone rates with those charged to the general 
population, the office manager of Prison Legal Services of Michigan, Inc. (PLSM) 
made a collect call to the PLSM office from a pay telephone on state property in 
the lobby of the prison.  That call cost half the price of a collect call to the office from 
the telephone on the prison yard in the same prison. The lobby telephones were not 
restricted to a single telephone company as were those on the yard; the caller could se-
lect which telephone company she would use.  If there was a commission paid on calls 
from the lobby telephones, it was much lower than that on prisoner calls.  Either way, 
the primary burden of the commissions was placed on prisoner-initiated calls.

In 1993, the Michigan legislature enacted M.C.L. § 791.270, allowing prison offi-
cials to monitor and record prisoners’ telephone calls. The following year, the MDOC 
established procedures for monitoring and recording the calls6 and contracted with the 
telephone companies to monitor and record the calls.  Beginning in 1996, prisoners 
were allowed to call only those numbers on a pre-approved list and calls were limited 
to fifteen minutes, after which telephone company equipment disconnected each call.

In 2001, Michigan contracted with Sprint as the sole provider of prisoner tele-
phone services.  The system allowed collect, prepaid collect, and debit calls.  The con-
tract guaranteed Michigan a minimum of $13.5 million in commissions or 50.99% of 
the gross revenue generated from prisoner telephone calls, which ever was greater.  The 
price of a telephone call from prison went through the roof.  

Local calls were billed at a flat rate of $2.00 per fifteen minute call.  A fifteen 
minute Intrastate (IntraLATA) call cost $4.10 in the daytime and $3.26 evenings, 
nights, and weekends. A fifteen minute in-state long distance call (interLATA) cost 

4 See 1999 Mich. Pub. Acts 92, § 110; 2000 Mich. Pub. Acts 237, § 105; 2001 Mich. Pub. Acts 41, 
§ 105; 2002 Mich. Pub. Acts 524, § 105; 2003 Mich. Pub. Acts 154, § 105; 2004 Mich. Pub. Acts 
345, § 105; 2005 Mich. Pub. Acts 154, Article IV, § 105; 2006 Mich. Pub. Acts 331, § 105.  In 2005 
and 2006, $902,600 went to Community Corrections.  2005 Mich. Pub. Acts 154, Article IV, § 104; 
2006 Mich. Pub. Acts 331, § 104. 

5 Pls.’ Trial Exh. 342 (Response to Question 123, Defendant’s Response to Plaintiffs Request for 
Production of Documents and Interrogatories of February 1997, Items 106-148), Cain, et al. v. 
Michigan Department of Corrections, Ingham County Circuit Court No. 88-61119-AZ.  The Author 
was a named plaintiff and class representative in Cain case from 1988 through 2005.

6  Mich. Admin. Code, R. 791.6638.

Continued from page 1
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$7.85 any time of day, and a fifteen minute inter-
state call cost $17.34.  The prices for intraLATA calls 
included a $2.00 surcharge assessed at the point the 
called party took the call.  The surcharges on intrastate 
and interstate calls were $2.95 and $3.99, respectively.  
When a call was dropped, the bill was the surcharge 
plus the minutes.  Refunds were possible, but getting a 
refund involved such a run-around from the telephone 
company that few people pursued them.

Elimination of Site Commissions

In 2007, a years-long lobbying effort by Michi-
gan CURE (MI-CURE), American Friends Service 
Committee (AFSC), and Citizens’ Alliance on Prisons 
& Public Spending (CAPPS)7 paid off.  Michigan’s 
legislature incorporated language into the FY 2007-2008 
Corrections Appropriations bill as proposed by the State 
Bar of Michigan Prisons and Corrections Section: 

Any contract for prisoner telephone services en-
tered into after the effective date of this act shall 
include a condition that the fee schedules for 
prisoner telephone calls, including rates and any 
surcharges other than those necessary to meet 
special equipment costs, be the same as fee sched-
ules for calls placed from outside of correctional 
facilities.8 

The same language was carried forward into the Correc-
tions Appropriations bills through FY 2011-2012.9  

The Prisons and Corrections Section’s position paper 
explained that “special equipment costs” meant the costs 
of equipment needed for monitoring and recording of 
prisoner telephone calls under M.C.L. § 791.270.  Be-
cause under the contract the telephone company rather 
than the State assumes that cost, there was no longer 

7 Information about these not-for-profit advocacy organizations 
is available at their respective websites: MI-CURE, www.mi-
cure.org; Michigan AFSC Criminal Justice Program, www.
prisoneradvocacy.org; CAPPS, www.capps-mi.org.

8 2007 Mich. Pub. Acts 124, § 219; Prisons and Corrections 
Section of the State Bar of Michigan, Report on Public 
Policy Position, “Prisoner Telephone Calls”, adopted March 
4, 2006, available at http://www.michbar.org/prisons/pdfs/
TelephonePosition.pdf.

9 2008 Mich. Pub. Acts 245, § 219; 2009 Mich. Pub. Acts 114, § 
119; 2010 Mich. Pub. Acts 110, § 119; 2011 Mich. Pub. Acts 
63, § 219 (enrolled House Bill 4526).

any acceptable rationale for the high commissions to the 
MDOC.

From August 1, 2008 until mid-June of 2011, the 
rates for prisoners’ calls were as follows: collect and pre-
paid collect calls $0.12 per minute intrastate and $0.15 
per minute interstate; debit calls $0.10 per minute 
intrastate and $0.12 per minute interstate.  Interna-
tional debit calls were $0.50 per minute.  All taxes were 
included in these prices and nothing was kicked back to 
the State.

Site Commissions Return Under A New Name

In 2010 Michigan solicited bids for a new prisoner 
telephone contract,10 and in February 2011, Michigan 
awarded the prisoner telephone contract to the current 
provider, Public Communications Services, Inc. (PCS) 
of Los Angeles, California, a wholly-owned subsidiary 
of Global Tel-Link.  The contract does not expressly 
contain any reference to the Corrections Appropriations 
bill that bars “any surcharges other than those necessary 
to meet special equipment costs.”11  Under the contract, 
PCS provides all hardware and software for calling, 
monitoring, and recording prisoner telephone calls.  
The “base rate” for these services is $0.0393 per minute 
for collect and prepaid collect calls (local, intrastate, and 
interstate), and $0.0343 for debit calls (local, intrastate 
and interstate).  The base rate for debit-only interna-
tional calls is $0.4995 per minute.

Two months later, the State and PCS increased the 
rate charged on prisoner telephone calls.  Local, intra-
state, and interstate calls on which the base rate is under 
$0.04 per minute were increased to between $0.18 and 
$0.23 per minute, plus taxes.  The new rate includes two 
surcharges.  The first is $0.0075 per minute on all calls to 
pay for a “Key Word Search Addition” to the monitoring 
and recording software for the prisoner telephones.  The 
second is a surcharge that varies from $0.1382 per min-
ute to $0.2430 per minute, depending on the type of call, 
to pay for the “Special Equipment Fund Addition.”

 The proceeds of the Special Equipment Fund are 
divided between the State and the telephone company 

10 Request for Proposal No. 071I0200002, Inmate Telephones.
11 Contract between the State of Michigan and Public 

Communications Services, Inc., No. 071B1300208 (Feb. 9, 
2011) (PCS Contract of 2011).
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in a ratio that depends upon the number of minutes 
billed annually and monthly.  Under the new arrange-
ment the State receives 70% of the surcharge each 
month that fewer than 8.3 million minutes are billed, 
and up to 80% when monthly billings exceed 16.4 
million minutes.  The other 20% to 30% of the sur-
charge is PCS’s share.  From the contract, it appears to 
be a management fee: 

The contractor would deposit funds into the 
Special Equipment Fund to support the cost 
of MDOC special equipment purchases, either 
through this contract or alternative procurement 
channels . . .12

At the 70/30% split on an intra-state debit call with a 
Special Equipment Fund surcharge of $0.1382, PCS 
is compensated at a rate higher than it charges for the 
actual telephone call: $0.0343 for the call and $0.04146 
from the Special Equipment Fund.  The state receives 
$0.09664 per minute.  Yet both the cover sheet of the 
contract and that of the April 2011 Change Notice state 
that the total value of the contract to the State is $5.00, 
thereby suggesting there is no profit to the State by this 
arrangement.

Michigan’s legislature tried to block the Special 
Equipment Fund in Section 272 of Senate Bill 138 
(2011), a supplemental appropriation bill that elimi-
nated it and required that rates for prisoner telephone 
calls be no greater than rates for residential users in the 
area surrounding the prison.  This afforded no relief.  
Governor Snyder signed the bill suggesting that Section 
272 could be ignored by the MDOC because, in his 
opinion, it was unenforceable.13

PCS has a new source of income in the fees it col-
lects from friends and family who make deposits on be-
half of prisoners for their calls.  The telephone contract 

12 PCS Contract (n. 11), Exh. 4, p. 92, Optional Services.
13 “Snyder Signs Supplemental, Notes D.O.C. Boilerplate” 

Gongwer News Service (Jul. 14, 2011).  In his signing letter, the 
Governor limited enforceability of the requirement that prisoner 
telephone fees be no greater than fees for standard residential calls 
made in the community surrounding a prison.  He also limited 
enforcement of the telephone boilerplate to the extent the $1 
million supplemental would be used for any prisoner telephone 
service contract.  In practical terms, as long as the supplemental 
bill did not specifically appropriate the additional money to the 
prisoner telephone system, the boilerplate language requiring 
limitations on the telephone rates to prisoners could be ignored.

has been amended to include, “a pilot program with a 
walk-up, ATM style self service [sic] kiosks for prepaid 
phone deposit services” at Womens Huron Valley and 
the Detroit ReEntry Center.  The kiosks allow visitors 
to prepay for telephone calls with either cash or a credit 
card.  The contract provides that these transactions, as 
well as the credit card deposits made online, are charged 
a flat fee of $3.95 and become the sole property of PCS.  
These fees are not subject to the 70/30% split of the 
Special Equipment Fund described above.14

Michigan’s Share of the Special Equipment Fund

The contract defines “Special Equipment Fund” as 
“Funds provided each year to support the state’s Special 
Equipment Fund.  This could be used to procure cell 
phone detection technology, or other further technol-
ogy initiatives within the MDOC.”15  The April 2011 
Change Notice assumes at least 6.25 million minutes 
will be billed each month.  At this rate, the state’s share 
of the Special Equipment Fund is $650,562.50 per 
month.

MDOC spokesman John Cordell said there is no 
profit for the MDOC in the Special Equipment Fund, 
which will be used to purchase equipment to detect and 
jam cell phones within prison facilities.16  He reported 
that while prisoners using smuggled cell phones is 
becoming a growing problem, he recognized that it 
had not gotten out of hand in Michigan.  The MDOC 
confiscates about eight to ten cell phones a year, but Mr. 
Cordell did not say whether they are confiscated from 
prisoners or staff.17

All along it has been unclear why the MDOC 
would buy and learn how to use cell phone detection 
equipment.  PCS offered that service in its contract for a 
one cent per minute surcharge,18 but the MDOC chose 

14 See Change Notice No. 2 (undated) to the PCS Contract of 
2011 (n. 11).

15 PCS Contract (n. 11).
16 However, the suggestion that cell phone jammers can be 

purchased is pure fantasy: “Cell phone jammers are not sold in 
the United States, and importing them is prohibited.”  United 
States v. Murphy, 518 Fed. App’x 396, 398 (6th Cir. 2013).

17 Aaron Aupperlee, “Dad Says Spike in Telephone Fee at Michigan 
Prisons Will Make Communicating with Son More Difficult” 
(July 6, 2011) Jackson Citizen Patriot, available at http://www.
mlive.com/news/jackson/index.ssf/2011/06/dad_says_spike_
in_telephone_fe.html.

18 “Final Pricing Comparison”, an analysis of proposed rates from 
companies bidding for the 2011 telephone contract with the 

Continued from page 3
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not to use it.19  In addition to cell phone detection, 
the MDOC’s Five-Year Plan for spending its share of 
the Special Equipment Fund includes Tasers, handheld 
radios, integrated camera/perimeter lighting systems, 
ballistic vests, electronic round tracking, integrated per-
sonal protection systems, software licensing, and con-
tingency and Department of Technology, Management 
and Budget’s (DTMB) fees.20  For all practical purposes, 
the Special Equipment Fund is a means of raising 
revenue for things other than monitoring and recording 
the prisoner telephone system.  The Executive Summary 
to PCS’s Telephone Pricing Clarification provides:

Understanding that budgets are shrinking for all 
State agencies, as part of our Best and Final Offer, 
PCS is also willing to work with the MDOC to 
create a Special Equipment Fund to help bridge 
any potential budget shortfalls.  The amount of this 
fund can be set at the discretion of the MDOC.21

This spending has been questioned by the Michigan 
NGOs that advocate on behalf of prisoners and their 
families.22  For example, MI-CURE asks:23

Why have we spent even $1 on Tasers, let alone the 
$1 million proposed by the MDOC? . . . [MDOC 
spokesman Russ] Marlan testified [before the House 
Judiciary Committee] that there is an expectation 
that prisoners will behave themselves and follow the 
rules laid out by the department.  If that system has 
worked so well, why do we need Tasers?

Within the past few years, the MDOC has re-
duced perimeter surveillances of its facilities, ar-
guing that those were unnecessary.  Why then, 
must we spend $9 million for integrated camera/
perimeter lighting in 18 prisons?

MDOC (Embarq, Global, Unisys, PCS, Pinnacle and Securus) 
by the Citizens Alliance on Prisons & Public Spending 
(CAPPS) and Michigan CURE (June 2011).

19  It was among the available options in the PCS Contract (n. 
11), Exh. 6-P, Pricing for Optional Services, Special Equipment 
Fund, but was not adopted in the subsequent change order to 
the contract.  See Change Notice No. 1 (Apr. 23, 2011) to the 
PCS Contract of 2011 (n. 11) (Change Notice No. 1).

20 Russ Marlan, MDOC Executive Bureau Administrator, Letter 
to Kay D. Perry, Executive Director, MI-CURE (Jan. 10, 2013), 
Enclosure, “Special Equipment Fund”.

21 CAPPS, Consensus, Fall 2011, p. 13.
22 Including those mentioned in note 7.
23 MI-CURE NEWS (February 2013), p. 1. 

Citizens of the state are not expecting corrections 
officers, parole agents, or probation agents to 
perform as police officers.  Why are we spending 
$1 million for [ballistic vests]?

Why must incarcerated persons and their loved 
ones purchase $900,000 worth of equipment to 
ensure that officers are performing their rounds 
as required?

The department has had personal protection sys-
tems for years . . . Why must they now spend 
$16.4 million on integrated personal protection 
systems?  How would the new system have pre-
vented previous problems?24

The MDOC abandoned the pretense of cell phone 
detection.  In FY 2012-2013 it requested, and the Leg-
islature approved, use of the Special Equipment Fund to 
buy Tasers and “Personal Protection Devices” used for 
prison staff and program volunteers.

Even these limits have been lifted from the Correc-
tions Appropriations bill for the current fiscal year: $6 
million for unspecified “capital outlay”; $5.8 million 
for unspecified “operations support”; and $2 million for 
counseling programs such as the “Violence Prevention 
Program,” “Thinking For Change,” and sex offender 
treatment.25  The MDOC reports that “capital outlay” 
is integrated personal protection systems at four prisons 
and “operations support” includes $5.3 million for inte-
grated camera/perimeter lighting systems and software 
licensing at four prisons and $500,000 for Tasers, stun-
cuffs, radios, vests, and, they say, cell phone detection.26

The PCS Share of the Special Equipment Fund

At the low end estimate of 6.25 million minutes 
billed monthly, the PCS share of the Special Equip-
ment Fund surcharge is $278,812.50 per month.  The 
MDOC denies that this share is a management fee: 

[The management fee] is a holdback to cover 
the vendor’s expenses associated with the cost 
of transporting, processing and billing inmate 

24 Ibid.
25 FY-2014 Corrections Appropriations Bill, 2013 Mich. Pub. Acts 

59, Art. V, Part I, §§ 105-112, Part II, § 219(2).
26 MDOC Report to the Legislature, Pursuant to 2013 Mich. 

Pub. Acts 59, § 219(3), Special Equipment Fund Revenues and 
Expenditures (Feb. 1, 2014).
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telephone calls. For example, in the inmate 
telephone industry, many individuals accept 
calls, but never pay the phone bill.  This leads to 
a fairly high rate of bad debt and uncollectable 
calls.  If the vendor were to pay 100% of the SEF 
rate increase then they would be paying on calls 
that were never collected.  

This holdback percentage was something that 
was negotiated through the contract process with 
DTMB.  It is my understanding that this type 
of holdback is common in government awarded 
contracts.

 Once again, PCS is not paid any ‘fee’ related to 
the Special Equipment Fund.27 

The inaccuracy of these assertions is clear from even 
a cursory analysis.  According to the contract, the costs 
of “transporting, processing, and billing” prisoner calls 
are accounted for in the base rate of under $0.04 per 
minute in the original contract.28  Why would they be 
billed again to the Special Equipment Fund?

A holdback for uncollectables has not been com-
mon in Michigan’s telephone contracts. The current 
contract with PCS contains no such provision; the ten 
year contract between the State of Michigan and Sprint 
provided, “Sprint will not deduct unbilled or uncollect-
able calls from monthly commissions”;29 and previous 
contracts were similar.

Simple arithmetic belies the suggestion that PCS’ 
share of the Special Equipment Fund surcharge is 
intended to cover uncollectables.  PCS receives 30% 
of the Special Equipment Fund surcharge when fewer 
than 8.3 million minutes are billed in a month.  PCS’ 
share is decreased – and the State’s share increased – by 
0.25% for every additional 208,222 minutes billed.  
When 16.4 million minutes are billed in a month, 
PCS receives 20% of the Special Equipment Fund sur-

27 Russ Marlan, MDOC Executive Bureau Administrator, Letter 
to Kay D. Perry, Executive Director, MI-CURE (Jan. 10, 2013), 
p.1.  See also MI-CURE NEWS (Feb. 2013), p.1.

28 PCS Contract (n. 11), Exh. 5-P, pp. 94-95, Pricing (“Prices 
shall be inclusive of any and all costs associated with full 
implementation . . .”).

29 Contract between the State of Michigan and Sprint, No. 
071B10001568 (May 21, 2001 to May 21, 2006), p. 53, para. 
7.4.

charge.30  Has PCS found a way to cut uncollectables by 
a third while doubling its billings?

The assertion that the percentage paid to PCS was 
“negotiated through the contract process” is dubious.  
The division of the Special Equipment Fund proceeds 
between the state and PCS in the April 2011 Change 
Notice is identical to an option PCS proposed in the 
February 2011 contract which the State did not select 
at that time.31  If the split was negotiated, it would have 
had to have happened before the bidding. 

Through the Looking Glass

The stretch from “special equipment” for telephone 
monitoring and recording to unrelated “lights, cameras, 
Tasers” and group therapy, and the justifications Michi-
gan offers for the kickback to PCS are reminiscent of 
Alice’s encounter with Humpty Dumpty: 

“I don’t know what you mean by ‘glory’,” Alice 
said.

Humpty Dumpty smiled contemptuously. “Of 
course you don’t – till I tell you.  I meant ‘there’s 
a nice knock-down argument for you!’”

“But ‘glory’ doesn’t mean ‘a nice knock-down ar-
gument’,” Alice objected.

“When I use a word,” Humpty Dumpty said in a 
rather scornful tone, “it means just what I choose 
it to mean – neither more nor less.”32

About the Author
Raymond C. Walen, Jr. worked as a staff paralegal at 
Prison Legal Services of Michigan, Inc., from 1987 to 
2008.  From 1996 to 2005, PLSM represented the 
plaintiffs in the class action litigation, Cain, et al. v. 
Michigan Department of Corrections, Ingham County 
Circuit Court, No. 88-61119-AZ.

30 Change Notice No. 1 (n. 17), Special Equipment Fund (per 
Month) Revised V2.

31 PCS Contract (n. 11), Exh. 6-P, Pricing for Optional Services, 
Special Equipment Fund (per Month).  Change Notice No. 1 (n. 
17) increased the amount of the surcharge that PCS proposed as 
an option, but did not change the way the Special Equipment 
Fund proceeds are divided between the State and PCS.

32 Lewis Carroll, Through the Looking Glass, Ch. VI.

Continued from page 5
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Rule 64.6000 Definitions

As used in this subpart:
Ancillary charges mean any charges to Consumers 
not included in the charges assessed for 
individual calls and that Consumers may be 
assessed for the use of Inmate Calling Services.  
Ancillary Charges include, but are not limited 
to, fees to create, maintain, or close an account 
with a Provider; fees in connection with account 
balances, including fees to add money to an 
account; and fees for obtaining refunds of 
outstanding funds in an account;

Collect calling means a calling arrangement 
whereby the called party agrees to pay for charges 
associated with an Inmate Calling Services call 
originating from an Inmate Telephone;

Consumer means the party paying a Provider of  
Inmate Calling Services;

Debit calling means a calling arrangement that 
allows a Consumer to pay for Inmate Calling 
Services from an existing or established account;

Inmate means a person detained at a correctional 
institution, regardless of the duration of the 
detention;

Inmate calling services means the offering of 
interstate calling capabilities from an Inmate 
Telephone;

Inmate telephone means a telephone instrument 
or other device capable of initiating telephone 
calls set aside by authorities of a correctional 
institution for use by Inmates;

Prepaid calling means a calling arrangement 
that allows Consumers to pay in advance for a 
specified amount of Inmate Calling Services;

Prepaid collect calling means a calling 
arrangement that allows an Inmate to initiate an 
Inmate Calling Services call without having a pre-
established billing arrangement and also provides 
a means, within that call, for the called party to 
establish an arrangement to be billed directly by 
the Provider of Inmate Calling Services for future 
calls from the same Inmate;

Provider of Inmate Calling Services, or Provider, 
means any communications service provider that 
provides Inmate Calling Services, regardless of 
the technology used.

Rule 64.6010 Cost-Based Rates for Inmate Calling 
Services

All rates charged for Inmate Calling Services and all 
Ancillary Charges must be based only on costs that are 
reasonably and directly related to the provision of ICS.

Rule 64.6020 Interim Safe Harbor

(a) A Provider’s rates are presumptively in compliance 
with § 64.6010 (subject to rebuttal) if:   

 (1) None of the Provider’s rates for Collect Calling 
exceed $0.14 per minute at any correctional 
institution, and

 (2) None of the Provider’s rates for Debit Calling, 
Prepaid Calling, or Prepaid Collect Calling exceed 
$0.12 per minute at any correctional institution.

(b) A Provider’s rates shall be considered consistent 
with paragraph (a) of this section if the total charge 
for a 15-minute call, including any per-call or per-
connection charges, does not exceed the appropriate 
rate in paragraph (a)(1) or (2) of this section for a 
15-minute call.

Federal Communications Commission Final Prison Telephone Rules

Editor’s Note:  As described in the foregoing article, “Humpty Dumpty and Prions Telephones”, on September 13, 2013 the 
FCC issued new rules on prison telephone charges.  All of the rules were set to take effect on February 11, 2014, but several 
rules were stayed pending judicial review. The complete set of rules are provided here, with the rules that took effect on Feb-
ruary 11 represented in bold type.1 

1 Federal Communications Commission, Report and Order and 
Further Notice of Proposed Rulemaking, FCC 13-113 (Sept. 
26, 2013), WC Docket 21-375 (FCC 13-113), Appendix A, 
available at http://hraunfoss.fcc.gov/edocs_public/attachmatch/
FCC-13-113A1.pdf.  Stayed are all rules except Rules 64.6000, 
64.6030, and 64.6050.  Securus  Technologies, Inc., et al. v 
FCC, DC Cir. No. 13-1280, Order, Jan. 13. 2013.
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(c) A Provider’s rates that are consistent with paragraph 
(a) of this section will be treated as lawful unless and 
until the Commission or the Wireline Competition 
Bureau, acting under delegated authority, issues a 
decision finding otherwise.

Rule 64.6030 Inmate Calling Services Interim Rate 
Cap

No provider shall charge a rate for Collect Calling 
in excess of $0.25 per minute, or a rate for Debit 
Calling, Prepaid Calling, or Prepaid Collect Calling 
in excess of $0.21 per minute. A Provider’s rates shall 
be considered consistent with this section if the total 
charge for a 15-minute call, including any per-call or 
per-connection charges, does not exceed $3.75 for a 
15-minute call using Collect Calling, or $3.15 for a 
15-minute call using Debit Calling, Prepaid Calling, 
or Prepaid Collect Calling.

Rule 64.6040 Rates for Telecommunications Relay 
Service (TRS) Calling

No Provider shall levy or collect any charge in addition 
to or in excess of the rates for Inmate Calling Services 
or charges for Ancillary Charges for any form of TRS 
call.

Rule 64.6050 Billing-Related Call Blocking

No Provider shall prohibit or prevent completion of a 
Collect Calling call or decline to establish or otherwise 
degrade Collect Calling solely for the reason that it 
lacks a billing relationship with the  called party’s 
communications service provider unless the Provider 
offers Debit Calling, Prepaid Calling, or Prepaid 
Collect Calling.

Rule 64.6060 Annual Reporting and Certification 
Requirement

(a) All Providers must submit a report to the Commission, 
by April 1st of each year, regarding their interstate and 
intrastate Inmate Calling Services for the prior calendar 
year. The report shall contain:

(1) The following information broken out by 
correctional institution; by jurisdictional nature 
to the extent that there are differences among 
interstate, intrastate, and local calls; and by the 
nature of the billing arrangement to the extent 
there are differences among Collect Calling, 
Debit Calling, Prepaid Calling, Prepaid Collect 
Calling, or any other type of billing arrangement:

(i)  Rates for Inmate Calling Services, reporting 
separately per-minute rates and per-call or 
per-connection charges;

(ii)  Ancillary charges;
(iii)  Minutes of use;
(iv)  The average duration of calls;
(v)  The percentage of calls disconnected by the 

Provider for reasons other than expiration of 
time;

(vi)  The number of calls disconnected by the 
Provider for reasons other than expiration of 
time;

(2)  A certification that the Provider was in compliance 
during the entire prior calendar year with the 
rates for Telecommunications Relay Service as 
required by § 64.6040;

(3) A certification that the Provider was in 
compliance during the entire prior calendar year 
with the requirement that all rates and charges 
be cost-based as required by § 64.6010, including 
Ancillary Charges.

(b) An officer or director from each Provider must certify 
that the reported information and data are accurate and 
complete to the best of his or her knowledge, information, 
and belief.

Continued from page 7
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In 2003, Martha Wright, a grandmother from 
Washington, D.C., petitioned the Federal Commu-
nications Commission for relief from exorbitant long 
distance calling rates from prisons.  The FCC took the 
matter up and on September 26, 2013 released its or-
der requiring inmate calling service (ICS) providers to 
establish cost-based rates and sets out an interim rate 
regime consisting of both safe harbor rates and rate 
caps.1   The new rates and other rules are codified in 
Rules 64.6000 - 64.6060.  Tens of thousands of others 
also urged the Commission to act, explaining that the 
telephone rates prisoners and their friends and families 
pay make it all but impossible for prisoners to main-
tain contact with their loved ones and their broader 
support networks, to society’s detriment.2  Among 
other things, it found on some of the most excessive 
prison telephone rates:

[I]mpose an unreasonable burden on some of 
the most economically disadvantaged in our so-
ciety. . . . These rates discourage communication 
between inmates and their families and larger 
support networks, which negatively impact the 
millions of children with an incarcerated parent, 
contribute to the high rate of recidivism in our 
nation’s correctional facilities, and increase the 
costs of our justice system.3

It also found that just and reasonable rates:

[W]ill produce further societal benefits by pro-
viding the justice system with cost savings and 
improved representation for inmates.  Some pub-
lic defenders and court-appointed lawyers limit 
the number of calls they accept because the cost 
of calls from correctional facilities has become 
overly expensive.4 

1 Federal Communications Commission, Report and Order and 
Further Notice of Proposed Rulemaking, FCC 13-113 (Sept. 
26, 2013), WC Docket 12-375, FCC 13-113, available at 
http://hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-13-
113A1.pdf. 

2 See FCC 13-113, ¶¶ 1-3.
3 FCC 13-113, ¶ 42.  
4 Ibid., ¶ 44.

The FCC concluded that only costs “reasonably 
and directly related” to providing prisoner telephone 
services may be recovered through the telephone rates.  
Those costs include expenses for originating, switching, 
transporting and terminating calls, costs associated with 
security features relating to the provision of telephone 
services, and the cost of capital (reasonable return on 
investment).  It continues, “On the other hand, costs 
not related to the provision of ICS may include, for 
example, site commission payments . . .”  Id., ¶ 54.

In these rules, the FCC requires that rates be based 
on “costs that are reasonably and directly related to 
the provision of ICS;” instituted “safe harbor” rates 
of $0.14 per minute for collect calling and $0.12 per 
minute for debit, prepaid, and prepaid collect calling; 
capped rates for prisoners’ interstate telephone calls at 
$0.25 per minute for collect calls and $0.21 per min-
ute for debit, prepaid and prepaid collect calls; forbid 
any charge in addition to the rates or ancillary charges 
for any form of Telecommunications Relay Service 
(TRS); require telephone service providers who engage 
in billing-related call blocking to prevent debit calling, 
prepaid calling, or prepaid collect calling; and impose 
on telephone service providers an annual reporting and 
certification requirement to show the FCC that their 
rates comply with the rules.5

The rules were adopted on August 9, 2013, released 
September 26, 2013 and published in the Federal 
Register November 13, 2013.  The comment period 
expired on December 13, 2013, with two prison phone 
companies (Securus and Global Tel*Link) requesting 
delay of implementation pending judicial review.  The 
two companies argued that in requiring ICS rates to 
be cost-based, the order imposes what is essentially 
rate-of-return regulation without warning, contrary to 

5 The ruling also suggested possible additional reform, inviting 
comment on the need for additional reform of intrastate 
ICS rates and practices; ICS for the deaf and hard of hearing 
community; interstate and intrastate ICS rates; cost recovery 
relating to provision of ICS; limiting ancillary charges to cost-
based for providing ICS call blocking; bill-related call blocking; 
ways to foster competition to reduce rates within correctional 
facilities; and quality of service for ICS.  FCC 13-113, ¶¶ 128-
179.

The Wright Petition
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administrative rules.  They also argue that the order does 
not provide adequate guidance for compliance with the 
new rules. The rules were scheduled to take effect on 
February 11, 2014, but Securus Technologies, Inc. and 
several other companies in the private equity-backed 
prison telephone call industry appealed to the United 
States Court of Appeals for the DC Circuit, which 
issued a partial stay, preventing some of the rules from 
taking immediate effect:  those that require cost-based 
rates, set interim safe harbor rates, and require annual 
reporting and certification from taking effect.6 

Left in place are Rules 64.6000, 64.6030, 64.6040, 
and 64.6050.

Rule 64.6000 defines relevant terms.
Rule 64.6030 sets an interim rate cap on interstate 

calls of $0.25 per minute for collect calls or a total cost 
for a 15 minute collect call not to exceed $3.75.  It 
capped the rate at $0.21 per minute for debit calls, pre-
paid calls, and prepaid collect calls, the total cost for a 15 
minute call not to exceed $3.15.

6 Rules 64.6010, 64.6020, and 64.6060.  Securus Technologies, 
Inc., et al. v FCC, DC Cir. No. 13-1280, Order, Jan. 13, 2013. 

Rule 64.6040 caps the rates for TRS calls at the 
same rates as other prisoner calls.

Rule 64.6050 requires that any telephone service 
provider that engages in billing related to collect call 
blocking must offer debit calling, prepaid calling, or 
prepaid collect calling.

Two of these changes affect Michigan prisoners.  
Rule 65.6030’s $0.21 per minute rate cap on prepaid 
calls is $0.02 per minute less than the $0.23 per minute 
rate set by Michigan’s contract with Public Communi-
cation Services, Inc (PCS).  The price on those calls has 
been reduced to $0.21 per minute under this rule.7  The 
other change that affects Michigan is that prisoners may 
now pay for calling from one TTY machine to another; 
these calls had previously been collect only. 

7 See  Change Notice No. 3 (Feb. 11, 2014) to the Contract 
between the State of Michigan and Public Communications 
Services, Inc., No. 071B1300208 (Feb. 9, 2011), p. 6, “Summary 
of the Per Minute Rates”, available at http://michigan.gov/
documents/buymichiganfirst/1300208_348329_7.pdf (this 
document includes the initial contract and Change Notice Nos. 
1-3 that followed)
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Case Update: 
Parolable Lifers with Consecutive Sentences

Allen v. Heyns

Ingham County (30th) Circuit Court File No. 12-907-CZ                          
Court of Claims File No. 13-000154-MZ-C30

This case challenged the state’s interpretation of con-
secutive sentencing as it relates to parolable lifers.  For 
decades, and without notice to anyone, the MDOC and 
the Michigan parole board treated parolable lifers with 
con secutive sentences as if they were serving manda-
tory life.  (Of the c. 130 parolable lifers with consecu-
tive sentences, most did not know that they were being 
classified by the state as “commutable only” mandatory 
lifers even after years of imprisonment.)  

On September 11, 2013, the Ingham County 
Circuit Court granted summary disposition to the 
plaintiffs, denied summary disposition to the state de-
fendants, and certified a plaintiff class.  

The Court held that MCL 791.234(3) and MCL 
768.7(A)(1) and (2) apply to parolable lifers with 
consecu tive sentences, so that members of the plaintiff 
class remain parole-eligible even if they have a pa rol able 
life sentence followed by a consecu tive sentence.  Class 
mem bers attain parole eligibility after having served 
the 10, 15, 17½, or 20-year parole-eligibility period 
on their life sentence, plus the combined minimum (or 
parole-eligibility period) on any consecutive sentence.  

The case was transferred to the newly created Court 
of Claims the day before the Ingham County Circuit 
Court was to enter its remedial order.  The transfer 
caused a delay of about four months, first because all 
the transfer cases were stayed, and then because the new 
Court of Claims judges had to get up to speed in a new 
court that had no staff, no courtrooms, and no pro cesses 
for deal ing with its cases.  

On March 10, 2014, the Court of Claims entered 
an amended remedial order granting declaratory and 
injunctive relief.  The remedial order is structured to 

stage the review of the members of the class.  The board 
will first review and interview (in person or by video 
link) those class members who have been parole-eligible 
for the longest time, and then go forward in descend-
ing order to those who have been parole-eligible for the 
shortest time.  The board will review and interview 20 
people every 90 days.  

The board will use the same process to review and 
interview those people who have passed the parole eli-
gibility date on their life sentence but who have not yet 
reached parole eligibility on their combined consecutive 
sentences.  Finally, for those who have not yet reached 
parole eligi bility even on just their life sentence, the 
board will not review them until it is required to do so 
by statute.  

If the board recommends a public hearing for any 
class member, then the board’s notice to the successor 
judge must include a copy of the remedial order, so 
that the judge will know that the candidate was illegally 
classified as “commutable only” and thus was deprived 
of lawful parole review from the date of the consecutive 
sentence.  

The Court of Claims will retain ongoing jurisdic-
tion to monitor the remedial phase of the case.

The state defendants agreed not to appeal, so 
that the order granting summary disposi tion and the 
amended remedial order are now final orders resolving 
this issue of statutory interpreta tion for all time.  

The case was litigated by University of Michigan 
Law School students at the Michigan Clinical Law Pro-
gram in Ann Arbor.
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Pending Legislation

HB 4186 would revise the circumstances under 
which a person may seek to have a criminal record 
expunged from their record.  The bill would allow a 
person convicted of only one felony offense and not 
more than two misdemeanors, to apply to have the 
felony expunged from the person’s public record.  A 
person convicted of not more than two misdemeanors 
could apply to have one of them set aside. (Section 
Council supports.)

HB 4189 would revise the “veto” a sentencing 
judge or the judge’s successor has over granting parole 
to a prisoner convicted of a serious crime. Currently, 
a sentencing judge and his or her successor can veto 
a parole. The bill would repeal this for the successor 
judge.   (Section Council supports.)

HB 4366 would prohibit an employer from in-
cluding questions about an applicant’s felony record 
on an initial job application. The prohibition would 
not apply to a background check or inquiry that takes 
place after the initial application, or which is necessary 
to comply with state or federal law.  (Section Council 
supports.)

HB 4679-80 would require that crime victims be 
given access to all the documents, records, and reports 
submitted to the parole board concerning a perpe-
trator’s parole consideration.  (The Section Council 
opposes the legislation unless amended to exempt 
from disclosure otherwise confidential documents and 
records considered by the Parole Board, such as pre-
sentence investigation reports, mental health records, 
and other health records. As proposed, the legislation 
would require full disclosure of all materials consid-
ered by the Parole Board concerning the prisoner. State 
and federal laws, for example, strictly limit disclosure 
of health records to specific individuals.)

HB 5025 / SB 591 would allow and facilitate the 
expungement of certain prostitution offenses from a 
person’s criminal record if the person was the victim of 
a “human trafficking” violation.   SB 591 would allow 
expungement of prostitution, as well as other criminal 
convictions, if the offense was due to being a victim of 
human trafficking.  (Section Council supports.)

HB 5078 would create a sentencing commission in 
the legislative council to collect, prepare, analyze, and dis-
seminate information regarding sentencing practices for 
felonies and the use of prisons and jails. (Section Council 
Supports)

HB 5216–18 would allow the Department of Cor-
rections to award a “certificate of employability” to a 
prisoner who the department determines is a suitable 
candidate for employment on release.   Under HB 
5217, a “certificate of employability” would provide im-
munity for an employer who knew about the certificate 
before hiring in actions based on tort or other legal 
theory seeking damages for personal injury, property 
damage, or wrongful death related to hiring an indi-
vidual awarded a certificate.   

HB 5218 would require a licensing board or agency 
to consider an individual’s “certificate of employability” 
as evidence of good moral character in determining the 
moral character of a license applicant.   A certificate 
could only be issued within 30 days before a prisoner 
is released from a correctional facility.  The depart-
ment would be required to revoke the certificate if the 
prisoner committed a criminal offense before release, for 
institutional misconduct, or if the department otherwise 
decided the prisoner was no longer a proper candidate 
for a certificate.  

SB 076-7 would prohibit a person on the state 
sex offender registry from loitering within 1,000 feet 
of day care center.  (The Section Council opposes the 
expansion of student safety zones to day care and child 
care centers, but supports the exceptions to the student 
safety zones detailed in Section 34 (4) of SB 76.)

SB 519 would require the State Court Administra-
tive Office to maintain a database of people with de-
linquent court-ordered penalties, fees, or costs, and if 
a person on the list wins a monetary award in a lawsuit 
then deduct the delinquent amounts from the award. 
The same would apply to a person with delinquent 
child support payments.  (Section Council opposes.)

SB 633 would allow a person to do 10 hours of 
“community service” in lieu of paying a state “bad 
driver fee” for certain offenses, including accumulat-
ing seven or more “points” within a two-year period, 

Recent Legislative & MDOC Policy Developments
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driving without a license and failing to produce proof 
of insurance.  (Section Council supports.)

Recently Passed Legislation

PA 34 of 2013 amended MCL 750.174a to allow 
sentences imposed for committing certain “financial 
exploitation” crimes against a vulnerable or incapaci-
tated adult to be served consecutively with sentences 
imposed for other violations of the statute.

PA 139 of 2013 amended MCL 780.766, 
780.794, and 780.826 to clarify that if a crime victim 
dies after restitution has begun, the remaining restitu-
tion would be made to those entitled to inherit from the 
victim’s estate. 

PA 112 of 2013 amended MC 38.68c to post-
pone by two years a September 30, 2013, sunset on 
a provision that allows retired corrections officers to 
work under certain limited conditions.   An exemption 
for retired MDOC custody staff to return to work in 
a correctional facility without forfeiting their pension 
benefits was created by Public Act 432 of 2012.   The 
MDOC was unable to recruit a sufficient number of 
retired corrections officers to achieve the anticipated 
savings of $10 million.  The postponement of the sunset 
may allow the MDOC to recruit additional retired of-
ficers to potentially increase the amount of savings that 
could be achieved. 

PA 149 of 2013 amended MCL 28.725a to require 
individuals on the public sex offender registry to pay 
$50 each year, rather than just a one-time $50 fee. The 
total sum of the initial and annual registration fees that 
an individual must pay is capped at $550. The Act also 
revises when a registrant must report to a registering 
authority, depending on whether he or she is a Tier I, 
Tier II, or Tier II offender.  A Tier I offender must now 
report once each year, during the month of his or her 
birth.  A Tier II offender must report during the month 
of his or her birth and then six months later.  A Tier III 
offender will have to report during the month of his or 
her birth and then every three months. 

PA 274 – 277 of 2013 amended the Revised Judica-
ture Act (MCL 600.101 to 600.9947) by adding Chapter 
10B to authorize “mental health courts”, an alternative 
judicial proceeding for mentally disturbed or disabled in-
dividuals who commit minor crimes.  These proceedings 

allow dismissal of charges if the individual agrees to and 
abides by an agreement that includes a prescribed mental 
health treatment program.  The Acts establish criteria 
for defendants to participate and procedures and duties 
for both the defendant and the court, including making 
available related mental health services.   The Acts are the 
result of a package of House Bills 4694 to 4697.  

PA 22 – 23 of 2014 revised the requirement of 
mandatory life imprisonment for first-degree murder 
law as to minors in response to the U.S. Supreme Court 
decision in Miller v Alabama (132 S Ct 2455).  The 
Acts establish a procedure for a prosecuting attorney 
to request a sentence of imprisonment for life without 
possibility of parole for defendants who were under 18 
years of age at the time of committing an offense that 
otherwise requires a sentence of life without parole.  
They require a minimum sentence of 25 to 40 years, 
and a maximum sentence of at least 60 years, if the 
prosecutor does not file a motion for a sentence of life 
without parole, or if the court decides not to impose a 
sentence of life without parole.  The revised sentencing 
procedures do not apply to any case that was final on 
or before June 24, 2012, unless the Michigan Supreme 
Court or the U.S. Supreme Court finds that the 2012 
decision in Miller v Alabama applies retroactively.   
They also increased from 17 years to 18 the minimum 
age of an individual who must be sentenced to life 
imprisonment without parole for first-degree criminal 
sexual conduct (CSC) under certain circumstances.

PA 29 of 2014 amends the Mental Health Code by 
adding Section 207B and allows state money to be used 
to pay for mental health services provided to county jail 
inmates under a community mental health program’s 
agreement with a county or county sheriff.   

Recent MDOC Policy Revisions

Director’s Office Memorandum 2014-29, “PD 
05.03.115, Law Libraries” implements an Elec-
tronic Law Library (ELL) system for general popula-
tion prisoners to conduct legal research. A contract 
has been awarded to LexisNexis (effective 11/4/13) 
to provide this service in addition to select “hard 
copy” publications that will be maintained in the law 
libraries.  Prisoners in segregation will continue to be 
provided copies of requested legal materials for review 
in their cells.  The new system will allow prisoners to 
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Continued from page 13

connect by computers in the law libraries to the LexisNexis website ONLY.  All other access to the internet is still 
restricted. Prisoners will receive training by facility staff and contracted vendors for this service at a date to be 
determined by the department.

Join SADO for an Informational Session on what 
to expect after a loved one is convicted of a crime and 
sentenced to the Michigan Department of Corrections.  
SADO staff will be on hand to address the process of a 
criminal appeal, visiting policies of the MDOC, how to 
communicate with an inmate housed in the MDOC, 
and will provide a list of basic resources for clients 
and their families. The session, which is free of cost, 
is located at SADO’s Detroit and Lansing offices. The 
focus is for friends and family of SADO clients, but all 
are welcome.  Space is limited, so if you plan to attend, 
please RSVP at least two days in advance by calling 
313-256-9833. 

Please know that the specifics of an individual’s case 
will not be discussed and no legal advice will be given at 
these sessions.

Upcoming Sessions: June 11, 2014 at 5:00 p.m. in 
Lansing (101 North Washington, 14th Floor Comerica 
Bank Building) and June 12, 2014 in Detroit (645 
Griswold, Penobscot Building, Suite 3300) at 5:30 
pm. If you cannot make it to the session, materials 
covered at the session are available on SADO’s website 
at www.sado.org. 

State Appellate Defender Office Hosts 
Information Session for Friends and Family

Section Public Policy Report 

Since October 2013, the Prisons and Corrections 
Section has adopted the following Public Policy Reports: 

• House Bill 4366: Support

• House Bills 4679-4680: Oppose and Amend

• House Bill 5025: Support

• House Bill 5078: Support

• House Bill 5127: Oppose

• House Bills 5216-5218: Oppose

• Senate Bills 76-77: Oppose and Amend

• Senate Bills 318-319: Support and Amend

• Senate Bill 519: Oppose

• Senate Bills 557-558: Support

• Senate Bill 591: Support

• Senate Bill 633: Support

For more detailed information about the legislation, 
see “Recent Legislative & MDOC Policy Developments.”
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The Prisons and Corrections Section 
of the State Bar of Michigan  

presents

Preparing Your Client for Mitigation, 
Rehabilitation and Incarceration 

Violations
Saturday, June 21, 2014 

9:00 a.m. – 1:00 p.m.

(Registration and Light Breakfast at 8:30 a.m.)
 

State Bar of Michigan, Hudson Room 

Michael Franck Building,  306 Townsend Street 

Lansing, Michigan   48933-2012 

Presentations 
• Incarceration and Parole Violation and Consequences 

Speakers:  Richard Stapleton, former Administrator, 
Michigan Department of Corrections; Gary Kasenow, former 
Administrative Law Judge; Michael Marutiak, Administrative 
Law Judge

• Preparing for and Mitigation in Sentencing
Speakers: Jacqueline Ouvry and Representatives of the State 
Appellate Defender Office (SADO)

• Programming in County Jails: The Forest and 
the Trees
Speakers will include Bill DeBoer, Executive Director, 
Kalamazoo Probation Enhancement Program (KPEP)

--------------------------------  ✂  ---------------------------
Registration Form (due by June 13, 2014)

Please register me for the seminar Preparing Your Client for Mitigation, 
Rehabilitation and Incarceration Violations presented by the Prisons 
and Corrections Section of the State Bar of Michigan, Saturday, June 
21, 2014 at the State Bar of Michigan, 306 Townsend Street Lansing, 
Michigan 48933-2012

Name  __________________________________________

Address  ________________________________________

Telephone   ______________________________________

Email  __________________________________________
Enclosed is my payment in the amount of:
$30  ____             Section Member $20 ____

Checks should be payable to “State Bar of Michigan” in the 
amount of $30.00 ($20 for Section members) and send it 

to: Law Offices of Patricia Streeter, 221 North Main Street, 
Suite 300, Ann Arbor, Michigan 48104 so that it is received 
by Friday, June 13, 2014.  For questions, contact the Law 

Offices of Patricia Streeter at (734) 222-0088.

 In June 2013, the Michigan Law Review 
Commission (MLRC) invited the Council of State 
Governments (CSG) Justice Center to review 
Michigan’s sentencing guidelines scheme, correc-
tions spending and parole practices. The MLRC 
is a bipartisan group of legislators and public 
citizens that reviews Michigan laws for any needed 
reforms.

CSG has partnered with the Pew Charitable 
Trusts and the U.S. Department of Justice’s Bu-
reau of Justice Assistance to engage in this review. 
CSG uses the “Justice Reinvestment” approach, 
which is “a data-driven approach to reduce correc-
tions spending and reinvest savings in strategies 
that can decrease recidivism and increase public 
safety.” 

Since last year, CSG Justice Center staff 
have been meeting with countless stakehold-
ers in Michigan. In November 2013, CSG staff 
presented to the State Bar Prisons & Corrections 
Section and Criminal Law Sections. Attendees and 
council members were able to provide feedback 
and information to CSG staff regarding parole 
practices in Michigan, how the system could be 
streamlined, what prisoners face when seeing the 
Parole Board, barriers to being granted parole, and 
reentry needs. 

CSG Justice Center staff has made six presen-
tations to the MLRC about their study.  Docu-
ments from the presentations can be found by 
visiting http://council.legislature.mi.gov/mlrc.html. 
The main themes thus far have been: the overall 
complexity of Michigan’s sentencing guidelines 
scheme compared to other guidelines states – most 
notably the high number of available “cells” where 
a sentence is presumed appropriate; the significant 
disparity that is built into the guidelines, which re-
sults in actual geographic sentencing disparity; the 
failure to structure probationary terms to reduce 
recidivism and provide accountability; and the 
failure of longer prison terms to reduce recidivism. 

CSG is expected to release their final report 
and policy recommendations in May 2014. 

Council of State Governments 
Justice Center: Sentencing and 
Justice Reinvestment Initiative



state Bar oF miChigan

Prisons and Corrections Section
Michael Franck Building
306 Townsend Street
Lansing, MI 48933-2012

FIRST CLASS MAIL
U.S. POSTAGE PAID

LANSING, MI
PERMIT NO. 191


