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1.  Helping former prisoners re-enter the community is now a big
focus of corrections nationally.  What, specifically are the goals of
the Michigan Prisoner Re-entry Initiative (MPRI) and what is the
Model for achieving them?

The MPRI is driven by a vision that every prisoner released from prison
will have the tools needed for success in the community.   The two most
important goals of the MPRI are to:

• Reduce crime and promote public safety by addressing the threat of
harm to persons and their property by released offenders in the
communities to which those offenders return, and

• Increase success rates of offenders who transition from prison by
fostering effective risk management and treatment programming,
offender accountability, and community and victim participation.

The MPRI is based on a Model developed by the National Institute of
Corrections called the “Transition from Prison to Community Model”
(TPCI) that is being adapted for Michigan based in part on what has been
learned in Michigan through the implementation of our Serious and Violent
Offender Initiative (SVORI).  The emerging MPRI Model involves
improved decision making in three distinct phases:   the “Getting Ready” or
Institutional Phase, the “Going Home” or ReEntry Phase, and the “Staying
Home” or Community and Discharge Phase.
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2.  How does this Model differ both from how the MDOC functions
currently and from the rehabilitative Model that was popular in the
1970s?

The MPRI will require changes in its policies, practices, and its own organi-
zational culture in order to achieve its mission of reducing crime by imple-
menting a seamless plan of services and supervision developed with each
offender – delivered through state and local collaboration – from the time of
their entry to prison and through their transition, reintegration and aftercare in
the community.   This is truly an overall “systems approach” involving stake-
holders from the beginning of incarceration all the way through and beyond
discharge from supervision.  The rehabilitative Model favored in the 1970’s
failed, in my view, partly because Corrections departments continued to
operate in a vacuum without the requisite partnerships with other state
agencies that provide the funding for the services associated with parolee
success: housing, employment, substance abuse and mental health services.
The MPRI recognizes this and has developed a true State/Local partnership
that includes MDOC, DLEG, DCH and FIA as well as a plethora of commu-
nity based agencies.

3.  A major task of MPRI so far has been selecting a new risk assess-
ment instrument.  What will instrument be like and why has choosing
it been such an important step?

The instrument that we will be soon selecting must be a standardized, accu-
rate and complete assessment of risk, needs and strengths to be performed at
intake and periodically thereafter.  The assessment must identify which
offenders are at the highest risk of failure and which programs, treatments
and interventions will most effectively reduce each offender’s risk of failure.
Periodic reassessment must be done to ensure the degree to which each
offender’s risk and needs are being affected at each stage of the MPRI
process from intake through discharge and aftercare.  The assessment must
be useful for case planning and management. Perhaps the most important
factor to consider in selecting such an assessment tool is the capability of the
instrument to adapt and “evolve” along with the emerging MPRI Model and
to be “user friendly” for persons involved in the reentry process, as well as
the data systems already in place.   Thus, the process is one of research and
development.

4.  Please explain the Case Management Plan and the Transition
Accountability Plan (TAP) that are at the heart of the design.

The Case Management Plan describes actions that must occur to prepare
individual offenders for release from prison.  The Transition Accountability
Plan (TAP) summarizes these actions which include:

• Defining terms and conditions of offender release to communities,



3
Continued on Page 31

• Specifying the supervision and services offenders will experience in the community, and
• Describing their eventual discharge to aftercare upon successful completion of supervision.

Both the Case Plan and TAP reflect concerns for accountability, public safety, restoration, treatment and
offender success that will be built into the policies that result from the implementation of the emerging MPRI
Model   As the specifics set forth in a Case Plan are implemented, the TAP is updated at four points in each
of the phases of the Model.  It thus becomes more refined over time with the development of an prisoner’s
release plans.  The Case Plan and TAP reduce uncertainty in terms of release dates, actions, and timing of
actions that need to be taken by prisoners, prison staff, the Parole Board, community supervision staff, and
partnering agencies.  Increased certainty will motivate prisoners to participate in the rehabilitation process and
to become engaged in fulfilling their responsibilities.  Additionally, it will ensure that all parties are held ac-
countable for timely performance of their respective responsibilities.

5.  When will the process of developing case plans and TAPs begin?  Will every newly admitted
prisoner have a case plan and a TAP?  If not, who won’t get them and how will that affect their
prospects for parole?

Certainly it is our goal that every prisoner will have a Case Plan and TAP as that is the only way that we can
realize our vision. How and when that happens is still evolving and it is likely to take many years to get to the
point that we can say, “The Model is fully implemented.” In order to determine how best to achieve our vision
on these points, we are now engaging staff at the reception center in the MPRI planning and implementation
process.  It is expected that further adaptation of the Model will be necessary as training proceeds across the
Department.  Until the personnel who have to actually perform the work of re-entry have had full input and
implementation experience, the Model will continue to “emerge”.

6.  Currently, new prisoners are assessed at the Reception Center and recommendations for
program completion are made.  Unfortunately, many people are denied parole because they have
not been able to complete treatment programs in time.  In addition, funding for vocational educa-
tion programs has been reduced.  Does MPRI envision the increased availability of treatment,
educational and vocational programs in the prisons?

The MPRI will increasingly require that the Department focus its resources on prisoners’ needs as identified
by assessment and use of Case Plans and TAP’s beginning at reception.  The Department will thus be in a
much better position to structure its provision of programs to the prisoners that will need them the most and
during a time in their incarceration that they will have the most impact in ensuring parole release and success
on parole.  MPRI allows a framework for the Department of Corrections to allocate resources for treatment
and program assignments according to what is shown to be the most effective at reducing parole failure rates
for specific groups of offenders.  One of the political difficulties we face each year is that elected officials do
not have much context to consider the importance of inmate education and vocational training and are rela-
tively unprepared to provide rational arguments as to why we should fund programs for convicts when we are
cutting programs for kids. The MPRI provides the framework for that rationale: We have to fund programs
for inmates to reduce crime, reduce the number of victims, to help restore communities, neighborhoods and
families. And, importantly, as we evaluate the impact of the MPRI on these critical issues, it will make
absolute fiscal sense.
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UNDERSTANDING THE PAROLE REVOCATION PROCESS

By Rachel Waterbury
Parole Violation Supervisor, MDOC

The primary goal of parole supervision is to protect the public.  This is carried out by assigning parolees to the
appropriate level of supervision, enforcing compliance with parole orders and assisting the parolee in the
successful reintegration into the community.   To that goal, the standard conditions of parole and any special
conditions are specifically tailored to enhance public protection and to provide a meaningful opportunity for
the parolee to successfully complete the parole term.

In order to have a full understanding of the violation process, one must first know the numbers.  The Michi-
gan Department of Corrections Data Fact Sheet for December 2004 shows that:

· 18,104 offenders were on parole with the Michigan Department of Corrections (MDOC) at the end
of 2004.

· 11,344 prisoners were released to parole during 2004.
· 4,814 parolees were returned to prison in 2004.  Nearly 63 percent (3,013 parolees) were returned

for behavior characterized as technical violations of their release conditions.  The remaining  37
percent (1,798 parolees) were returned to prison due to a conviction for a new crime.

In conjunction with enforcing the rules of parole, the Parole Agent has a duty to conduct a thorough and
timely investigation of alleged violations of parole.  The investigation should incorporate information from a
variety of sources, including witness interviews, whenever possible.  Once an agent establishes that there is
sufficient evidence to support a parole violation charge, the offender is taken into custody and the revocation
process begins.

Due process requirements mandate that the entire revocation process be completed within 45 days of the
parolee’s availability.  Availability is defined in MDOC Policy Directive 06.06.100 “Parole Violation Process”
as:

“When the parolee has been placed in custody solely for parole violation; or the parolee has
posted bond after having been held on pending criminal charges, or has had the criminal charges
disposed of, and is re-booked as a parole violator only.”

The violation process continues with the offender being served parole violation charges.  At that time, the
Parole Agent reads the charge(s), asks questions, and documents any statements the offender makes in his or
her own behalf.  The parolee is also offered the right to a Preliminary Hearing.  If requested, this hearing is
held locally and must be held within 10 days of the parolee’s availability.  The offender has a statutory/
constitutional right to this hearing (MCL 791.239a).  The following rights apply to the parolee:

1. To be advised of notice of charges, time and place of the hearing.
2. To appear before an impartial hearing examiner.
3. To the disclosure of evidence against the parolee.
4. To testify and present relevant witnesses and documentary evidence.
5. To confront and cross examine adverse witnesses, with some exception.
6. To the assistance of an attorney, in limited instances, such as when the parolee is hampered by a

disability or mental health issue or the charges are particularly difficult to defend against.
7. To a written summary of the hearing.
8. To this hearing within 10 days, if available.
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The purpose of this hearing is to determine whether probable cause exists to believe that the parole condi-
tions have been violated.  The Parole Agent acts as the prosecutor for the proceeding, presenting relevant
witnesses and documentation as needed. An interpreter is supplied at both the preliminary and formal hear-
ings for non-English speaking or hearing impaired offenders, as needed.

The Agent then has the responsibility to prepare a written report, using the Parole Violation Response Guide-
line form to assist in the determining the appropriate response to the violation.  Generally, a written report is
required when there is substantial evidence of a serious rule or special condition violation.  MDOC Procedure
(OP FOA 06.06.115 “Parole Violation Processing”) mandates the required headings:

1. Proofs of Violation
2. Summary of Parole
3. Narrative of Violations
4. Recommendation

Upon completion of due process and preparation of the written report, the case is referred to the Area
Manager for case decision.  If the offender is being held in jail with pending criminal charges, the case is
tracked by the Agent.  Once criminal charges have been disposed of, the agent writes a supplemental report
advising of the court disposition.  The case may result in one of several outcomes:

1. Return PVNS (Parole Violator/New Sentence);
2. PV Technical Return (parolee is returned when available to the MDOC);
3. Diversion with special conditions (Technical Rule Violation (TRV) center, Electronic Monitoring

System (EMS), Treatment);
4. Jail/Intensive Detention ReEntry Program and Reinstatement; or
5. Reinstatement.

Whenever the case is ordered returned as a PV Technical Return, a Formal Revocation hearing should be
held within 45 days of the parolee’s availability.  The Formal hearing is typically conducted at the Charles
Egeler Reception and Guidance Center (RG&C) in Jackson for males and Robert Scott Correctional Facility
in Plymouth for females.

At the Formal Fact-Finding Hearing (MCL 791.240a), the parolee is entitled to the same rights as for the
Preliminary Hearing, with the noted changes:

1. Hearing held before an attorney hearing officer or Parole Board member.
2. Entitled to an attorney, retained or appointed.
3. Hearing held within 45 days of availability.

The purpose of this hearing is to determine whether, based on a preponderance of the evidence, the parole
has been violated.  A supervisor from the Parole Supervision Unit acts as prosecutor, presenting relevant
witnesses and documentary evidence, as needed.  The Parole Board determines ultimate disposition if there is
a finding of violation.

The Intensive Parole ReEntry Program (formerly the Parole Violation Diversion Program) is available after a
finding of parole violation.  This four-month program focuses on preparing the prisoner to return to the
community.  The Parole Board determines which prisoners who might otherwise be continued for 12 months
will be given fixed date paroles contingent upon successful program completion.  Returned technical violators
are automatically screened for eligibility.  (Ed.’s note:  The standard conditions of parole appear on page 6.
Numerous additional conditions are routine for sex offenders and various special conditions are tailored to indi-
vidual cases.)
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MICHIGAN DEPARTMENT OF CORRECTIONS
PAROLE CONDITIONS

PAROLE CONDITIONS

Parole supervision is intended to protect the public while providing assistance and guidance to facilitate the parolee’s transition from
confinement to free society. To meet these goals, minimum conditions are established which may be enhanced by special individual
conditions. A parolee’s failure to comply with any condition may result in revocation and return to confinement.

(1) REPORTS:  You must contact the field agent as instructed no later than the first business day following release. Thereafter, you
must report truthfully as often as the field agent requires. You must report any arrest or police contact or loss of employment
to the field agent within 24 hours, weekends and holidays excepted.

(2) RESIDENCE: You must not change residence without prior permission of the field agent.

(3) TRAVEL: You must not leave the state without prior written permission.

(4) CONDUCT: You must not engage in any behavior that constitutes a violation of any criminal law of any unit of government. You
must not engage in assaultive, abusive, threatening or intimidating behavior. You must not use or possess controlled sub-
stances or drug paraphernalia or be with anyone you know to possess these items.

(5) TESTING: You must comply with the requirements of alcohol and drug testing ordered by the field agent or law enforcement at
the request of the field agent. You must not make any attempt to submit fraudulent or adulterated samples for testing. You must
not hinder, obstruct, tamper, or otherwise interfere with the testing procedure.

(6) ASSOCIATION: You must not have verbal, written, electronic, or physical contact with anyone you know to have a felony
record without permission of the field agent. You must not have verbal, written, electronic, or physical contact with anyone you
know to be engaged in any behavior that constitutes a violation of any criminal law of any unit of government.

(7) FIREARMS: You must not own or possess a firearm of any type, including any imitation or simulation of a firearm. You must not
be in the company of anyone you know to possess these items unless you have received written permission from the field
agent.

(8) OTHER WEAPONS: You must not use any object as a weapon. You must not own or possess a weapon of any type or any
imitation thereof, any ammunition, or any firearm components or be in the company of anyone you know to possess these items.

(9) EMPLOYMENT:  You must make earnest efforts to find and maintain legitimate employment, unless engaged in an alternative
program approved by the field agent. You must not voluntarily change employment or alternative program without the prior
permission of the field agent.

(10) SPECIAL CONDITION: You must comply with special conditions imposed by the parole board and with written or verbal orders
made by the field agent.

WAIVER OF EXTRADITION: I hereby waive extradition to the state of Michigan from any jurisdiction in or outside the United
States where I may be found and also agree that I will not contest any effort to return me to the state of Michigan.

AGREEMENT OF PAROLE : I have road or heard the parole conditions and special condition and have received a copy. I
understand that failure to comply with any of the conditions or special conditions may result in revocation of parole and return to
confinement.  I understand and agree to comply with the parole conditions and special conditions.

SIGNED:
(PAROLEE)

DATED:

SIGNED:
(WITNESS)

RELEASED BY: DATED: __________________________________
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RESEARCH SUGGESTS PAROLE
SUPERVISION HAS

LITTLE IMPACT

A provocative new study by the Urban Institute
questions whether supervising released prisoners in
the community actually prevents crime. Does Parole
Work? Analyzing the Impact of Postprison Super-
vision on Rearrest Outcomes, by Solomon,
Kachnowski and Bhati, Urban Institute: Washington,
D.C. (March 2005) compared the rearrest rates of
prisoners released to parole in 1994 with those of
people unconditionally discharged on their maximums
without supervision.  The parolees were further
divided between mandatory and discretionary re-
leases.

Mandatory releases occur in states with determinate
sentencing schemes where people serve a fixed
amount of time (less accumulated good time) and are
then automatically placed under community supervi-
sion.  Discretionary release occurs, as in Michigan,
when a parole board determines a prisoner’s readi-
ness to return to the community.  While discretionary
release accounted for 55 percent of all releases until
the 1980s, it has fallen out of favor with policymakers
and accounted for only 24 percent in 2000.  Sixteen
states have abolished discretionary release altogether
and others limit it to certain offenses.

The demographic characteristics of the 38,624
prisoners studied were largely similar.  More than 90
percent were males, the average age was 32 or 33
and two-thirds had been incarcerated previously.
The discretionary parolees were somewhat less likely
to have been previously arrested for a violent of-
fense.  The unconditional releases had served an
average of 32 months, the discretionary parolees had
served an average of 21.3 and the mandatory parol-
ees had served, on the average, 18.5 months.

Overall, 59 percent of ex-prisoners were re-arrested,
36 percent were re-convicted and 19 percent were
returned to prison.  Discretionary parolees had a
somewhat lower rearrest rate, 54 percent, than the
other two groups, which averaged just over 60
percent.  However, this difference appears to be

attributable to the fact that parole boards choose to
release lower risk prisoners.  When similar individu-
als within each group were compared, the rearrest
rate for discretionary parolees was 57 percent, only
4 percent lower than for people who maxed out.

The researchers conclude that this relatively small
difference is attributable to factors, such as attitude,
motivation and preparedness for release, that the
parole board considered but the research could not
measure. Thus, in general, releasing prisoners to
community supervision appears to have virtually no
impact on public safety.

The researchers note that there are some differ-
ences among subsets of the population.  For in-
stance, females, prisoners with few prior arrests,
public order offenders and technical violators have
lower rearrest rates when paroled to supervision
than when they are released unconditionally.  Con-
versely, however, some white males with certain
offense characteristics did worse with parole
supervision than without it.  In the end, few prisoners
have the combination of characteristics that put them
at either extreme.

The researchers conclude that:  “postprison
supervision…does not appear to improve rearrest
rates for the largest subsets of released prisoners.”

For all release catego-
ries, prisoners con-
victed of property
offenses have the
highest rearrest rates.
Rates for those con-
victed of violent
offenses are substantially lower.  Supervision plays
no role in predicting rearrest for those with violent
offenses.  It is associated with lower rearrest rates
only among property offenders released via discre-
tionary parole.  Drug offenders released to supervi-
sion via mandatory parole actually have higher
rearrest rates than those released unconditionally.

The researchers caution that there are several
important limitations on the data.  Rearrest rates
may vary in part because the surveillance of people
under supervision may lead to their criminal activity
being discovered more readily.  Importantly, the data
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IT IS NOT A CRIME TO BE MENTALLY ILL

By Lavinia Ruckes-Ekong, ACSW, BCD

A little known fact is Wayne County Jails has the largest jail-based mental health department in the State of
Michigan and possibly the country. The Department services over 3,000 mentally ill detainees each year.

When a person enters the Jails, they receive a cursory mental health screening. If they either self report a
history of mental illness or display unusual behaviors, they are referred to the Reception and Diagnostic
Center for further evaluation. If appropriate, they are admitted and their level of care and scope of services
are determined by their treatment team. The mental health department services include medication
monitorence, individual, group and activities therapy, and discharge planning. The goal of the department is to
stabilize psychiatric symptoms and provide mental health education in order to increase treatment compliance
once released from the jails. Studies show that many mentally ill people become disconnected from treatment
and/or medication prior to coming into contact with law enforcement.  Therefore remaining connected to and
compliant with treatment hopefully will result in reducing jail recidivism. The mental health department is also
a vital service to jail operations because it helps manage an otherwise difficult population.

In 1996, a clinician by the name of Lavinia Ruckes-Ekong, ACSW, developed the Behavioral Health Criminal
Justice Diversion Program. This program works with judges, attorneys, and mentally ill detainees, to develop
treatment based sentencing options for the Third Circuit Court.  Ms. Ekong and her staff, Ms. Sybil Sartin,
MSW, receive referrals from the court, attorneys, and probation officers requesting housing and treatment
programs to suit the needs of this population. The Court recognizes that low-level offenders often come in
contact with law enforcement as a result of being disconnected from treatment and/or needed medication to
stabilize their psychiatric symptoms. Upon receipt of the referral, detainees are evaluated to see if they meet
program eligibility. Typically a person charged with a probationable offense who desires treatment as part of
their Order of Probation is eligible. Once eligible, the detainee is evaluated to determine what services are
needed to remain compliant with treatment and their Order of Probation.

Once services are assessed, the Court Liaison, Ms. Sybil Sartin goes into the community to locate, access and
secure a space in the most appropriate program(s) to suit the jailers’ needs. The Court Liaison then develops
a Case Disposition Recommendation to the Court. The Court adopts the recommendation over 90% of the
time. Twenty-four hours after sentencing, the program picks the detainee up from jail with a two-week supply
of medication. The Court warmly embraces this program because it provides options previously not available.

For more information about these two programs, please contact Ms. Lavinia Ruckes-Ekong, Department
Manager at (313) 224-5117.

does not reveal the nature of supervision.  Different outcomes may occur depending on such factors as the
length or intensity of supervision, caseload size and services offered.  State-level differences in release
policies that affect outcome may also be buried by the aggregate nature of the analysis.

Nonetheless, the authors observe, “it is discouraging…to find that the overall effect of supervision appears to
be minimal.”  They summarize various suggestions for dramatically reshaping postrelease supervision.   And
they suggest changes in supervision strategies that might make parole more effective.  These include: more
frequent contact with parole officers, placing parole officers in the neighborhoods where parolees reside,
more consistent use of progressive sanctions for violations, retrenching from the “surveillance model” adopted
in recent years to include more supportive services and focusing more on developing ex-prisoners’ positive
assets.
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MICHIGAN’S PRIVATE PRISON FOR TEENAGERS:
TO BE OR NOT TO BE?

Michigan began courting its one and only private prison in the mid-1990’s.  Whether the affair proves to be
short-lived will be determined when work on the 2006 budget is completed.

Anticipating that a wave of juvenile “super-predators” would wash hundreds of violent teenagers into the
adult prison system, and that privatization would save the state money, legislators permitted the Michigan
Department of Corrections to contract with a private vendor for the construction and operation of a maxi-
mum-security youth facility. Now that the volume of juvenile prisoners has not materialized, controversy has
erupted about relative costs, prisoner classification and the quality of prison management.  The Governor has
opted to close the prison; Republican legislators are fighting to protect it.

The 1996 bid was won by the Wackenhut Corporation, now the GEO Group Inc.  The 480-bed Michigan
Youth Correctional Facility (MYCF) opened near Baldwin, in Lake County, in 1999.  By law it must house all
male prisoners aged 16 or less and may house prisoners aged 17 through 19. Using federal funds, the state
entered into two separate agreements – a renewable four-year year contract for operating the facility and a
20-year lease on the property. The federal funds ran out five years later.  Starting in fiscal year 2005, the
entire $13,280,996 operational cost and the $5,519,197 annual lease payment had to be paid from the
MDOC’s general fund appropriation. Judges and prosecutors at the local level have a financial incentive to
waive juveniles into the adult system because the state pays the full cost of incarceration in a prison while the
county must pay half the cost of keeping an adolescent in a residential facility designed for juveniles.

On May 2, 2004, an article by Judy Putnam of Booth Newspapers reported concerns about the Youth Facility.
These included the adequacy of programs, housing together prisoners with different security classifications,
high staff turnover and suicide attempts by the teenaged inmates. Putnam also addressed the consequences
of operating the Youth Facility as a Level 5 prison. Higher security prisons, which are more staff intensive
than lower security facilities, are both more expensive and more restrictive.

Putnam cited an analysis of the MYCF population done by the Citizens Alliance on Prisons and Public
Spending (CAPPS) which showed that two-thirds of the population were actually Level 1 and 2 prisoners and
only 14 were aged 16 or younger. Thus hundreds of people at MYCF could have been in general population
at Level 1 and 2 prisons.  Putnam quoted Barbara Levine, executive director of CAPPS, as saying:  “It’s
incredible that we are operating a system where there’s only two ways to get to maximum security.  One is
by serious misbehavior in prison and the other is by being a kid.”  MDOC spokesperson Russ Marlan ac-
knowledged that it would be more cost-efficient to move lower security MYCF prisoners to Level 1 or 2
prisons but said the state system was full and the beds weren’t available.

By February 2005, when the Governor issued her budget proposal for FY 2006, the decision had been made
to cancel the Youth Facility contracts.  The projected cost savings were said to be $18.8 million, the total
combined costs of the management contract and property lease.  This economy was to be achieved by
moving the 480 MYCF prisoners to other facilities where an additional bunk would be added to dorm cubicles
that were designed for four people and already held six.  The projected savings were subsequently revised to
$7.5 million to reflect the fact that these prisoners were still being housed in the system.
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The proposal to close the Youth Facility brought stormy reactions on both sides of the issue.  Residents of
Lake County, one of the poorest in the state, testified at legislative hearings about the economic blow they
would sustain.  Not only did the prison provide jobs for 220 people, it paid nearly $1 million in property taxes.
Moreover, the county had assumed debt for infrastructure improvements needed to support the prison.  If the
Youth Facility closed, the county would still have the debt without the income.
Prisoner advocates and family members testified about a lack of out-of-cell activities and the long hours that
teenaged boys spent locked in their rooms.  They expressed concern about the availability of educational
programs and inadequate protection from physical harm.

Representatives of the GEO Group responded to criticisms of facility operations, pointing in particular to
improvements in vocational programming and a high rate of GED completion.  They noted that MYCF’s cost
per prisoner was attributable in part to the facility’s small size and suggested that expanding the prison was a
way to make it relatively less costly. They also predicted a negative impact on relationships with other coun-
ties and other private vendors if the state “broke its word” to Lake County and “simply walked away” from a
contract it had solicited from a private vendor.

Republican legislators (including those who represent
Lake County) rose to the Youth Facility’s defense.
During hearings in the House Appropriations Subcom-
mittee on Corrections held in March 2005, it was clear
that the Republican members were prepared to keep
MYCF open by using half the money allocated for
prisoner academic and vocational programs.

Then, on May 27th, came the Auditor General’s report.
Based on a performance audit conducted from August
2004 through January 2005, the report reached several
critical conclusions:

1. MYCF’s daily cost per prisoner of $75.81 is
higher than most other state correctional
facilities.

2. The MDOC had not evaluated the benefits of
maintaining a separate correctional facility for
youthful prisoners.

3. MYCF did not meet policy requirements in a
number of areas, including prisoner classifica-
tion reviews, performance of routine cell
searches and prisoner shakedowns, perfor-
mance of random employee searches, use of
gate manifests and required hours of new
employee and in-service training.

The audit report stated that the DOC sent prisoners aged 17 and older to MYCF to keep the facility at full
occupancy and noted that, in August 2004, the department had 914 empty beds in male prisons and camps
that could have housed the MYCF prisoners aged 17-19 at appropriate security levels.  The report explained
that in order to keep the MYCF beds full, the DOC “used an excessive number of waivers to increase 73%
of MYCF prisoners’ true security levels by two or more security levels before transfer to MYCF.”  MYCF
then created safety risks by placing in double-bunked cells people whose true security levels were more than
one level apart. It also double-bunked true Level 5 prisoners, a practice not allowed in MDOC facilities.
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The audit report flatly stated: “DOC did not efficiently use State resources when housing youthful prisoners at
MYCF.  If DOC had housed the youthful prisoners in other lower cost State correctional facilities instead of
MYCF, it could have achieved a cost savings of $2.2 million annually.  In addition, DOC should consider the
need for and use of MYCF and evaluate its contract options.”

The GEO Group made a vigorous reply.  It questioned the timing and purpose of the audit, suggesting that it
was released in order to influence legislative decisions about MYCF’s future. It said that Lake County stood
to lose more than $10 million a year in order to save the state $7.5 million.  And it criticized the auditor’s
method of comparing costs on a number of grounds. For instance, GEO said, MYCF should be compared only
to state Level 5 prisons because, regardless of who is actually there, it is required by contract to operate
MYCF as a Level 5 facility.  It noted that the costs used for DOC Level 5 prisons are artificially low because
they include the costs for operating associated Level I camps. And it emphasized that its per diem rate is an
average that is fixed for the life of a four-year contract while MDOC per diems go up each year.

Republican legislators reacted to the audit report by taking the offensive.  They identified the Newberry
Correctional Facility and Camp Manistique, located in Luce and Schoolcraft Counties, respectively, as the
most expensive Level 1 and 2 facilities and proposed closing them for a savings of $29,619,400.  Newberry
specializes in GED classes for prisoners.  Together the two facilities house 1,144 Level 1 and 2 prisoners, far
more than the DOC is prepared to absorb in other prisons.  The two Upper Peninsula counties are also
among the poorest in the state and their local economies depend heavily on the prisons.  Like their counter-
parts from Lake County, residents and elected officials from Luce and Schoolcraft Counties traveled to the
legislature to testify about the devastating impact that prison closings would have on their communities.

The partisan debate grew heated.  The Governor vowed to veto any attempt to close the UP facilities. The
Republicans eventually agreed to fund them when revenue estimates came in higher than expected.  How-
ever, the fate of the Youth Facility has yet to be decided. Only two things have become certain:

• Decisions about whether to close prisons have at least as much to do with the impact on local econo-
mies as with whether the prisons are actually needed.

• Closing prisons may result in ever-worsening conditions at the remaining facilities.  Unless policies
are adopted that actually reduce the prisoner population, policymakers will have only two choices:
continue to spend one-fifth of the general fund budget on corrections or increase health and safety
risks to prisoners and staff by shoehorning ever more bodies into facilities that are already at double
their capacity.

NOTICE TO OUR READERS

This is the first issue of the newsletter that has been published in nearly a year.  The
Section sincerely regrets this long dry spell.  The newsletter is prepared on a volunteer
basis and competing obligations have made it difficult to prepare a high quality publication
on a regular schedule.  We look forward to getting back on track in the coming year and
apologize for the inconvenience.
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Penny-Wise & Pound-Foolish, a report by CAPPS and the AFSC

PROBLEMS WITH ASSAULTIVE OFFENDER
PROGRAM DELAY PAROLES, WASTE MILLIONS

A variety of problems connected to the Assaultive Offender Program (AOP) in Michigan’s prisons are
costing the state millions of dollars in delayed paroles. That is the general finding of an April 2005 report
released by the Citizens Alliance on Prisons and Public Spending (CAPPS) and the American Friends
Service Committee, Criminal Justice Program (AFSC).

The report, Penny-wise & Pound-foolish:  Assaultive
offender programming and Michigan’s prison costs,
highlights the inability of prisoners to gain entry to the year-long
group therapy before their earliest release dates, the routine
denial of parole to prisoners who have completed the program
with positive evaluations and the failure to provide AOP to
maximum security prisoners who are often then discharged on
their maximum sentences without parole supervision in the
community and without having received treatment while
incarcerated.  The specific findings include:

• There are 2,256 prisoners on facility waiting lists who
have already passed or are within one year of reaching
their first parole dates.

• People are frequently denied parole for failing to
complete a treatment program they could not access.

• The parole board estimates that 1,440 prisoners
enrolled in the program will have their release deci-
sions deferred in 2005, many for six, seven or eight
months, until therapy termination reports are available.

• People nearing their release dates are commonly
housed at facilities where the treatment is not even provided.

• AOP is not available at the higher security level facilities.
• There are not enough therapists available to conduct AOP groups.
• There are no criteria for deciding when AOP need not be required or when it would be appropriate to

make completion of a comparable program a condition of parole.

The average cost of keeping a prisoner at a Level 1 or 2 facility for one year is about $22,000.  The cost at
higher security levels is substantially more.  The per prisoner cost of providing AOP is about $1,400. There
were 100 therapists working in the prison system in the early 1990s to handle all counseling, including AOP.
Today, there are still only 100 therapists, even though the prison population has grown 35 percent.

The authors of the report estimate that improving the delivery of AOP so that 600 more people a year are
paroled would save $7.3 million. This figure accounts for offsets of $1,977 per prisoner for the cost of parole
supervision and $4.6 million for hiring 55 more therapists.  If 500 of the prisoners who completed AOP but
were denied parole were also released, an additional $9.9 million would be saved.  Thus a conservative
estimate is that committing adequate resources to AOP, reforming the program delivery system and then
relying on the assessments of therapists would save years of unwarranted incarceration for individuals, 1,100
prison beds and more than $17 million for taxpayers.
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While the MDOC is beginning to take some steps to improve the situation, CAPPS and AFSC make a
number of recommendations:

1. Increase the availability of assaultive offender programming at each MDOC facility by hiring more
therapists solely to conduct AOP groups.

2. Maintain a statewide roster of prisoners awaiting entrance to AOP.  As openings in groups occur, fill
them with the next wait-listed prisoners classified at the appropriate security level, transferring people
between facilities as necessary.

3. Prohibit transfers of prisoners who have already started participating in required treatment and
educational programs unless necessitated by specified security reasons or medical emergencies.

4. Provide AOP at security levels 3-5.

5. Prohibit the denial of parole solely for failure to complete a particular treatment or educational
program if the MDOC did not make the program available to the prisoner sufficiently in advance of
the prisoner’s earliest release date to permit completion or if the prisoner was ineligible to participate
in the program under the department’s own criteria.  Permit parole decisions to be deferred for up to
three months to allow for completion of a program in which the prisoner is already enrolled.

6. Contract with service providers in the community to offer AOP to probationers and parolees.  Estab-
lish criteria to determine when prisoners should be permitted to complete AOP in the community as a
condition of parole and when the requirement for AOP should be waived altogether.

7. Establish an administrative review process for cases in which the parole board denies parole to a
prisoner with a favorable AOP termination report, based on the board’s belief the prisoner is still a
risk to the community.

8. Conduct all future assessments for AOP at the Reception Center.  This will permit consistent
decisionmaking about who should and should not be wait-listed for entry to the program.

9. Eliminate “motivational criteria”, such as acknowledging illegal behavior and admitting the need to
change, as a basis for admission to AOP.

10. Audit the files of all prisoners serving sentences for offenses currently designated as assaultive to
ensure that appropriate AOP recommendations have been made.

Sen. Michael Bishop (R-Rochester) has stated his intention to introduce legislation that would implement a
number of these proposals.  In the mean time, the Senate Appropriations Subcommittee on Corrections has
added boilerplate to the 2006 MDOC budget bill that would require the department to implement statewide
waiting lists for AOP and to prepare a report on those cases in which parole was denied despite AOP
completion.
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FAMM ANNOUNCES GOALS FOR COMPLETING DRUG LAW REFORM

Although Families Against Mandatory Minimums (FAMM) spearheaded enormously successful efforts to
reform Michigan’s drug laws, it is not resting on its laurels.  FAMM has an agenda for the current legislative
session that includes fixing some technical issues left from prior statutory changes and extending the applica-
tion of earlier reforms.

FAMM scored its first major victory in 1998 when it won legisla-
tion that eliminated the penalty of mandatory life without parole
for delivery or conspiracy to deliver 650 grams or more of cocaine
or heroin.  The penalty was changed prospectively to life or any
term of years, not less than 20.  People already serving for
delivery over 650 became parole-eligible at 15, 17 ½ or 20 years,
depending on their prior record and eligibility for the 2 ½ year
cooperation departure.

Mandatory minimums were eliminated for all drug offenses as part of a package of reforms that took effect
March 1, 2003. A FAMM-led coalition that included prosecutors, judges and citizen groups persuaded the
legislature to increase the quantity breakpoints for drug offenses and to place these crimes under sentencing
guidelines like other Michigan crimes.  Consecutive sentencing provisions were changed from mandatory to
discretionary.  Lifetime probation for low-level possession cases was changed to a maximum probationary
period of five years.  The reform package also included earlier parole eligibility for hundreds of people serving
mandatory minimum terms under the old drug laws.  The changes not only save individuals many years of
their lives, they save scarce prison beds for the MDOC and millions of dollars for taxpayers.

FAMM is again working with coalition partners to address aspects of the drug laws not reached by the
previous reforms. Representative Bill McConico (D-Detroit) will once again be lead sponsor on the bills.  The
details are as follows.

MI FAMM’s 2005/2006 Legislative Agenda:

•  Fix the “pipeline” cases. Hundreds of people whose cases were “in the pipeline” when the last reforms
took effect did not receive the benefit of earlier parole eligibility.  These people, who committed their offenses
prior to March 1, 2003, but were sentenced after that date, received mandatory minimums under the pre-2003
law.  The statute must be amended to extend earlier parole eligibility to those individuals.

•  More frequent parole interviews for Lifers. Require the parole board to have face-to-face interviews
with lifers at 10, 15, and every 2-1/2 years thereafter. Currently, some individuals are eligible for parole at 17-
1/2 years but are denied interviews after the 15-year interview for five additional years. This wastes bed
space, money, and is inconsistent with the terms of eligibility.

•  Extend the 2003 early parole eligibility provisions for those still serving disproportionately harsh
sentences by changing consecutive drug sentences to concurrent sentences

•  Extend the 2003 earlier parole eligibility provisions to individuals serving single and consecutive
sentences for the lowest-level drug offenses (under 50 grams).
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STATE BAR OF MICHIGAN
PRISONS & CORRECTIONS SECTION

September 22, 2005
Meeting Agenda

1 Welcome 2 Minutes
2. Minutes from June 2005 Meeting 3 Minutes
3. Financial Report 4 Minutes
4. Discussion as to possible policy position regarding  contract for

telephone services with the State of Michigan as to collect calls by inmates 30 Minutes
5. Newsletter 5 Minutes
6. Court Cases 5 Minutes
7. Election 30 Minutes
8. Old Business 5 Minutes
9. New Business 5 Minutes
10. Next Meeting October 1, 2005, at 10am, Michigan State Bar Bldg. 1 Minute
11. Meeting Adjourn 1 Minute

•  Provide parole eligibility for those serving life without parole for a second drug offense under MCL
333.7413 and earlier parole eligibility to those “650 Lifers” sentenced to long indeterminate sentences be-
tween the 1998 and 2003 reforms.

•  Repeal the repeat drug offender statute. MCL 333.7413 requires life without parole for a second drug
offense (over 50 grams) and a five-year mandatory minimum for a repeat school zone offense. This statute
has very harsh mandatory minimums and is unnecessary. Both the sentencing guidelines and the habitual
offender statute allow judges to impose higher sentences for repeat offenses.
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The Equal Access Initiative of the Standing Committee on Justice Initiatives, Prisons
and Corrections Section, and Criminal Jurisprudence and Practice Committee

Present

PEOPLE WITH COGNITIVE & PSYCHIATRIC DISABILITIES
IN THE CRIMINAL JUSTICE SYSTEM:  A PRACTICAL GUIDE

TO RECOGNITION, IDENTIFICATION,  AND RESOURCES

THURSDAY, SEPTEMBER 22, 2005
2:00-4:30pm

THE KELLOGG CENTER, EAST LANSING, MICHIGAN

Presented in Conjunction with the State Bar of Michigan’s 70th Annual Meeting

Moderator

Honorable Paul S. Teranes

Panel of Speakers:

Robert Fleischner, J.D. - Center for Public Representation

Mr. Fleischner is an attorney at the Center for Public Representation in Northampton, Massachusetts
where he specializes in mental health law. A 1973 graduate of Boston College of Law School, his litigation
includes school desegregation, fair housing, civil commitment, right to treatment, community services, and
prisoner’s rights cases. He has authored articles in law reviews and professional journals and is the co-
author of Guardianship and Conservatorship in Massachusetts.

Mr. Fleischner will set out national and Michigan truths about people in prisons with mental retardation
and cognitive disabilities.  He will talk about legal issues in the prison and jail settings, such as seclusion,
isolation, access to programs, treatment, special education issues for people 21 years old and under,
access to parole, screening methods and discharge planning. Also included will be an overview of how the
courts have or have not responded to this issue and ideas to make more people aware of this epidemic.

Gary Goss – Deputy Director, Michigan Sheriff’s Association

Mr. Goss is currently the Deputy Director of the Michigan Sheriffs’ Association, where he serves on a
workgroup for the Governor’s Task Force on the Mentally Ill that concentrates on collaboration and
cooperation between Community Mental Health, Criminal Justice and Corrections. He retired as the
Director of Public Safety for the City of Farmington, where he served on the County Task Force on the
Diversion of the Mentally Ill. He was also the Oakland County Chiefs of Police representative on the
Community Corrections Advisory Board.

Mr. Goss represents the law enforcement community through his work on the Oakland County Task
Force.  He will discuss statewide training approaches and resources in Michigan, stressing that some
people with mental illnesses need to be in jail, but no one should be in jail because they have a mental
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illness.  He will demonstrate some of the incentives to keep the mentally ill out of the penal system when
appropriate and explain the effect that Medicaid cuts have on this system.

Patricia Streeter, J.D. – Private Criminal Defense Practitioner

Ms. Streeter is licensed in Michigan and Illinois and practices civil rights, commercial, and international
law in Ann Arbor. Her Juris Doctor degree is from the Detroit College of Law and her Masters of Law
degree in International Business and Trade Law from The John Marshall Law School in Chicago. She is
an also an Adjunct Professor at the Vytautas Magnus University Law School in Kaunas, Lithuania.

Ms. Streeter is a civil rights practitioner and will discuss the proper handling of civil rights issues of those
in prisons. She will also discuss the ranges of mental illnesses and cognitive disabilities and the prisons’
ability to cope with them. She will also explain some of the causes of mental disabilities, such as fetal
alcohol syndrome, closed head injuries, and paraplegic injuries.

Dan Holloway – Coordinator, Oakland Co. Community Mental Health Jail Diversion Program

Mr. Holloway is the Coordinator of the Oakland County Community Mental Health Jail Diversion Pro-
gram. He is a licensed Bachelor Social Worker, and has worked for 15 years in the public mental health
system. He has been in the position of Jail Diversion Coordinator for just over 2 years.

Mr. Holloway will discuss training and collaboration between law enforcement and community mental
health.  His lecture will focus on pre-booking jail diversion programs.  He will highlight some of the
resources that are currently being used by the seven or eight programs actively working on jail diversion
issues

James Martin – Coordinator, Kent Co. Mental Health Jail Diversion Program

Mr. Martin is the Coordinator of the Kent County Mental Health Jail Diversion program. He graduated
from the University of Michigan with a Master’s in Social Work and has worked in domestic violence
probation in Washtenaw County (Ann Arbor) and home-based counseling with distressed families in
Lansing before working in jail diversion in Kent County for the past year and a half.

Mr. Martin’s lecture will focus on post diversion programs.  He will also discuss the Michigan Jail Diver-
sion Statute.

Jeanice Dagher-Margosian, J.D. – Private Criminal Defense Practitioner

Ms. Dagher-Margosian is a criminal defense attorney with a concentration in post-conviction work. She
has special expertise in psychological and state of mind defenses. Ms.Dagher-Margosian is past Presi-
dent of the Criminal Defense Attorneys of Michigan and has served as adjunct faculty at Thomas M.
Cooley Law School, teaching a course on battered women who kill in self-defense.

Ms. Dagher-Margosian will discuss how the criminal defense practitioner can apply this information in
practical ways.  She will discuss actual cases and use concrete practice materials.

Among the materials to be used at the program will be an annotated copy of the Michigan diversion
statute, MCLA 330.1206.
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2004-2005 ANNUAL REPORT
PRISONS & CORRECTIONS

SECTION

The Section entered its eighth year as an independent,
voluntary entity of the State Bar of Michigan at the last
Annual meeting held on October 1, 2004.  The Section
co-sponsored a program with the Criminal Law Sec-
tion around the topic of “Crime & Punishment: Choos-
ing a Cost-Effective Corrections Plan for Michigan.”

The Section continues to publish the Prisons and Cor-
rections Forum, a newsletter that is widely distributed
to the Section’s membership, non-attorney subscribers,
and key legislative or other policy-makers within the
State.  Former Section Chair Barbara Levine and
Sandra Girard, present Treasurer, contributed count-
less volunteer hours in editorial work.  The Summer
2004 issue addressed “The Mentally Ill in Michigan
Prisons: An Out of Control Crisis.”

The Section strives to maintain its unique character and
out-reach beyond the State Bar: (1) by designating three
of its voting Council seats to be held by criminal justice
professionals who are not attorneys; (2) through its re-
lationship with the Michigan Department of Correc-
tions and the Michigan Sheriff’s Association by having
ex-officio, non-voting liaison seats on the Council for
these entities.  For this term, Jeffrey Baumann, Admin-
istrator of the Office of Audit, Internal Affairs and Liti-
gation, participates as the designee for the Patricia
Caruso, Director of the Michigan Department of Cor-
rections and Robert “Rick” Beracy, Gratiot County
Sheriff, serves as the liaison for the Michigan Sheriff’s
Association.  The Prisons and Corrections Section also
interacts with the Criminal Law Section of the State
Bar by holding a designated seat on its governing coun-
cil by virtue of that section’s by-laws.

This year the Section adopted a policy position in sup-
port of a change to a court rule that would require all
those sentenced to prison to be sentenced in their birth
name.  For those being released from prison, the Sec-
retary of State will not accept as a form of identifica-
tion the prison identification card issued by the Michi-
gan Department of Corrections since a person sen-
tenced to prison can be confined under an alias.  This
change was advocated since it would assist in the re-
entry process.

PRISONS & CORRECTIONS SECTION
POSITION STATEMENTS

The following pages contain three position
statements adopted by the Section Council.  The
first, which addresses parole, and the second,
which concerns maintaining family relationships
through visitation and telephone communication,
were adopted in 1998 and 1999, respectively.
They continue to be relevant and are reprinted
for our readers’ convenience.

The thrid statement, adopted in June 2005,
opposes legislation that would increase criminal
penalties for non-payment of accrued child
support.  Because non-payment is a strict liability
offense, prisoners who were unable to make
support payments while incarcerated could end
up in prison for up to 10 more years, during which
they would still be unable to pay.

The Section also adopted a policy supporting legislation
to expand expungement to include 2 misdemeanors, ex-
cept for misdemeanors involving domestic violence or
violence against persons under the age of 18.  The State
Bar of Michigan also adopted this policy position.

Finally, the Section also discussed the issues of denial
of parole to non-mandatory lifers; costs to families of
accepting collect calls from inmates; and denial of pa-
role for failure to complete recommended therapy pro-
grams when these programs have not be made avail-
able to the inmates.  The Section is considering whether
it should adopt policy positions as to each of these is-
sues.

Respectfully submitted,

Daniel Manville, Section Chair
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Prisons and Corrections Section
State Bar of Michigan

POSITION STATEMENT:  PAROLE

Notice having been given, this position statement was adopted by the Prisons and Corrections Section
Council on November 7, 1998 by a vote of 9-0. The views expressed are those of the Section and do not
necessarily represent the views of the State Bar of Michigan.

1. Obtaining conditional release from incarceration is one of the most important interests a prisoner serving
a parolable term has.

2. All eligible prisoners, including those serving parolable life sentences, have a right to fair and meaningful
parole consideration by an impartial and fully-informed decisionmaker.

3. The parole guidelines that govern board decisionmaking should weigh only those factors, both positive
and negative, that reflect in-prison conduct or have a proven correlation with the likelihood that the
prisoner’s release would threaten public safety.

4. The parole guidelines and the statutes governing the parole interview and decisional process should
apply to statutorily eligible prisoners serving parolable life terms as they do to other prisoners.

5. All prisoners who are denied parole should be given, at minimum, a meaningful written explanation of
the reasons for denial and, to the extent possible, of corrective steps the prisoner can take.

6. An indeterminate sentencing scheme assumes that in setting the minimum term, the judiciary defines the
punishment appropriate for the offense and the parole board’s role is to assess the prisoner’s current
suitability for release once the minimum has been served. The parole board should not deny parole on the
basis that it believes that certain offenses warrant service of more than the minimum term or on other
historical facts considered by the trial court that the prisoner can never change.

7. Since parole decisionmaking is at least as important as numerous other administrative agency decisions
subject to judicial review, all prisoners should have a right to seek judicial review of adverse parole board
decisions.

8. Supportive services likely to enhance successful reentry to the community, such as substance abuse and
mental health treatment and job counseling, should be available to parolees as needed.

9. To avoid using costly prison bedspace to house parole violators, a range of progressive sanctions should
be utilized, whenever possible and consistent with public safety, as alternatives to revocation of parole
for non-criminal conduct.
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Prisons and Corrections Section
State Bar of Michigan

POSITION STATEMENT:  REGARDING FAMILY VALUES BEHIND BARS

Notice having been given, this position statement was adopted by the Prisons and Corrections Section
Council on May 1, 1999 by a vote of 9-0. The views expressed are those of the Section and do not
necessarily represent the views of the State Bar of Michigan.

Background

Over the last four years, changes in Michigan Department of Corrections (MOOC) policy have placed
substantial new constraints on visitation and telephone usage. While inmates used to be able to receive visits
from anyone not barred for particular reasons, new visiting rules implemented in 1995 limit the nature and
number of visitors allowed. The term “immediate family member is narrowly defined, and the number of non-
immediate family members on a prisoner’s visiting list is limited to ten. Children under 18 who are not the
inmates child, step-child, or grandchild are not allowed at all. Thus the inmate’s underaged siblings are barred,
along with nieces, nephews, and cousins. The consequence has been a 50% drop in the number of visits.

At about the same time, the MDOC began monitoring all inmate phone calls (other than to attorneys). Calls
are also interrupted by repeated voiceovers and are automatically terminated in 15 minutes. Inmate phone
calls must he collect, and each one carries a surcharge of up to three dollars, much of which is used to
supplement the MDOC budget.

Visitation

Fifty years of undisputed social science study has proven that there is a direct and positive relationship
between the number of visits received by an inmate and both current institutional behavior and reducing
recidivism after release. Furthermore, the fostering of relationships is greatly beneficial to the family as a
whole. The cardinal policy of state and local correctional facilities should be to encourage relationships
between inmates and families, and to impose no restric-tion not essential for security. Visits should be allowed
and encouraged.

Fundamental principles involving visitation should include:

1) Families should visit in the least restrictive atmosphere conducive to security.

2) Visits should not be restricted or denied except for reasons specifically related to visiting behavior of the
persons involved.

3) Visits should he contact visits unless precluded for specific reasons directly relevant to the visiting
behavior of the persons involved, or the visits are with a child who was a victim of the inmate’s criminal
conduct.

4) Children should be allowed to visit with their incarcerated parents even if there is an intervening adop-
tion, so long as the adoptive parents consent and it is not contrary to an order of a court,

5) Outdoor visiting areas and child playgrounds should he made available wherever possible.
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6) Visitors who have complied with behavior rules should not have visits shortened because of lack of
space or because visitors must temporarily leave the room for reasonable necessities (such as using a
restroom or changing a baby).

7) Visitors should be permitted to appear on more than one inmate’s visiting list as long as they are not a
threat to institutional order or security.

8) An MDOC inmate should he incarcerated at a place reasonably near the inmate’s home county when-
ever facilities of the appropriate security level are available.

9) All possible effort should be made to avoid the out of state placement of an inmate,

A) Inmates housed in non-Michigan facilities should be entitled to the same number of visits,
under the same conditions, to which they would be entitled if housed in Michigan at their true
security levels.

B) Video visits with inmates housed outside of Michigan should be provided, at no cost to the
inmate or family, no less frequently that n-person visits would be permitted if the inmate were
in Michigan.

10) The definition of immediate family should be expanded to include aunts and uncles, and the spouses and
children of immediate family members.

11) Children under the age of 18 who otherwise fit the definition of permitted visitors should not he excluded
so long as they are accompanied by an appropriate adult.

12) Prompt notification shall he provided to the families of hospitalized inmates absent the inmate’s objection
and medical information shall be provided to the extent permitted by state law. Accommodation should
he made to permit inmate visitation in times of illness, and especially in tines of critical care.

Telephone Communication

Distance and the costs of visitation often cause the telephone to be the most frequent and sometimes the only
means of contact inmates have with family members. It is therefore crucial that telephones be available, afford-
able, and allow for a reasonable degree of privacy.

Fundamental principles involving telephone availability and usage should include:

1) Monitoring of inmate phone calls should not take place absent security concerns specific to the persons
involved.

2) Alternatives to existing phone systems should be continuously explored and adopted so as to provide the
least expensive, most available, and most efficient system consistent with security concerns,

3) Telephone charges should not he used to supplement institutional budgets, nor for any purpose other than
the continued provision of available, affordable telephone service to all inmates.

4) Institutional telephone systems should he expanded so that there are sufficient telephones to enable all
inmates who wish to place calls to do so without unreasonable waits or limits on the duration of calls.

5) There should he no restriction on telephone or written communication availability based solely upon the
use of a foreign language.
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Prisons and Corrections Section
State Bar of Michigan

POSITION STATEMENT:  PRISONER CHILD SUPPORT PAYMENTS
UNDER HOUSE BILL 4542

Notice having been given, this position statement was adopted by the Prisons and Corrections Section
Council on June 4, 2005 by a vote of 10-0. The views expressed are those of the Section and do not
necessarily represent the views of the State Bar of Michigan.

Arguments for the Position:

Under current law, MCL 750.165, a person who does not pay child support in the amount or at the time stated
in the order is guilty of a felony punishable by four years of imprisonment.  Although under the statute it
appears that even a single late payment is a felony, in practice prosecutors rarely bring non-support cases
unless the amount owed is substantial.

This bill would establish a graduated series of criminal penalties in non-payment cases.  In cases where a
payor has an arrearage of $20,000 or more, has failed to make payments for five years, or has an arrearage
of between $3,000-$20,000 and at least two prior non-support convictions, the payor would be guilty of a 10-
year felony.  In cases where the payor has an arrearage of between $3,000-$20,000, has failed to pay support
for between three and five years, or owes less than $3,000 and at least two prior non-support convictions
would be guilty of a five-year felony.  Finally, an individual who owes less than $3,000 or has failed to pay
support for between 90 days and three years would be guilty of a misdemeanor and subject to one year’s
imprisonment.  The past due support amount is calculated prior to any reductions as a result of a petition for
modification.  Thus, an individual who was charged with felony non-support for owing $4,000 and then
successfully brought a motion to reduce this amount to $0, would still appear to be guilty of a felony.

It is appropriate to punish individuals who willfully ignore their child support obligations.  However, neither the
bill nor the statute it seeks to modify are limited to situations in which individuals intentionally do not pay
support, but rather criminalize unemployment and poverty.  See People v. Adams, 262 Mich. App. 89 (2004)
(holding that inability to pay is not a defense to charges of failing to pay child support).  An individual who fails
to pay support because he loses his job or is hospitalized after a car accident is just as guilty as an individual
who is making good money but refuses to pay.  In other words, under the both the bill and the statute, non-
payment of child support is a strict liability offense.

Of particular concern to the Prison and Corrections Section are arrearages owed by prisoners and former
prisoners.  On average, Michigan prisoners owe almost $28,000 in child support, which, under the bill, would
make them automatically guilty of a ten-year felony.  It is not uncommon for prisoners who have large support
orders and long sentences to owe between $50,000 and $100,000 in back support.  While the arrearage
amounts set out in the bill may appear large at first glance, in fact many individuals, including many prisoners,
can quickly accumulate such substantial arrearages as a result of an inability to make payments for several
years.

One of the main reasons that prisoners have such huge arrearages is that support continues to be charged
while the individual is incarcerated.   Incarcerated individuals typically have no ability to pay, and therefore
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cannot be required to pay support unless they have the income or assets to do so.  See Pierce v. Pierce, 162
Mich. App. 367 (1987).  However, once child support has been charged and the arrearage has accrued, that
arrearage cannot be retroactively modified.  See McLaughlin v. McLaughlin, 255 Mich. App. 475 (2003)
(holding child support order not subject to retroactive modification for the time father was incarcerated).
Therefore, in most cases former prisoners are stuck with the tens of thousands of dollars of child support debt
that accrued while they were incarcerated.

It is true that an individual who does not have the ability to pay child support can file a motion to modify his or
her child support obligation.  Unfortunately, very few prisoners are aware of this opportunity, and those that
are often have great difficulty filing such motions.  Approximately half of Michigan prisoners lack a high
school education.  Even those with more schooling cannot easily obtain information about how to modify their
child support.  And of course prisoners cannot simply go to court. While the Department of Corrections is
seeking, as part of the Michigan Prisoner Reentry Initiative, to make prisoners more aware of the need to
modify their child support orders, and the State Court Administrative Office has launched a pilot program to
assist prisoners in modifying their support orders, the fact remains that very few current prisoners or former
prisoners have requested such modifications.   Moreover, even those prisoners who find out that they should
modify their child support and attempt to do so are not always successful.  The Prison and Corrections
Section has heard reports of prisoners who filed motions to modify their support, only to have the motions
dismissed when the prisoner failed to appear for a court date.

Many current and former prisoners would automatically be guilty of felonies if this bill passes.  They could
face additional prison time simply because they had no ability to pay their child support while incarcerated.  It
makes no sense to return people to prison for failing to pay the child support they were unable to pay because
they were in prison.

The Section supports the principle that there should be graduated sanctions for non-support, and the principle
that low levels of non-support should be classified as a misdemeanor, not a felony.  However, the Section
cannot support the bill because it imposes harsher penalties on arrearages over $3,000, without considering
the defendant’s ability to pay.  (In the past, arrearages under $3,000 were not likely to be prosecuted.  Thus
the fact that small arrearages would result in a misdemeanor rather than a felony has limited value, and does
not outweigh the problems created by increasing the punishment of individuals who accumulate substantial
arrearages as a result of their inability to pay.)   The Section believes that enforcement of this bill could lead
to debtors’ prisons.  The Section also believes that strict liability is inappropriate in this context:  while the
willful nonpayment of a support is a criminal act, the mere inability to pay should not be criminalized.  Finally,
incarcerating individuals for nonpayment – particularly when those individuals did not have the ability to pay –
represents an unwise allocation of scarce prison beds.

Following this position statement is a notice to prisoners who have child support arrearages
and a request for a support review form they can file with the court.  The notice refers to a
packet of materials developed by Attorney Miriam Aukerman under a grant from the Soros
Justice Fellowship Program of the Open Society Institute.  The packet is available in prison
law libraries and from Prison Legal Services.
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DONT LEAVE PRISON IN DEBT
STOP YOUR CHILD SUPPORT NOW!

Why Should I Care About My Child Support While I’m in Prison?
• If you are a parent in a Michigan prison who owes child support, on average you will owe almost

$28,000 when you get out. This can be impossible to pay off.
• If you find a job when you get out, the court can take up to 65% of you earnings to pay back support!
• If you do not keep up with support payments, you can lose your driver’s license, be taken to court,

and be prosecuted and jailed for felony non-support.

YOU CAN STOP THIS, BUT YOU MUST ACT NOW!
How Can I Pay Child Support if I’m in Prison ?
• In general, prisoners who file a motion to modify support will be required to pay little or no support

unless they have income or assets. You will still be required to pay any back support you already owe.
• You can change the child support amount you owe now and for the future, but not for the past. If you

wait, you won’t be allowed to go back and cancel any past due support. The law does not allow
judges to erase the debt later just because you were locked up.

YOU CAN AVOID FURTHER CHILD SUPPORT DEBT, BUT YOU MUST ACT NOW!

How Do I Get My Child Support Reduced?
• At a minimum, you should notify the Friend of the Court that you are incarcerated, and ask for a

support review. For each of your cases, fill out the form on the back of this sheet and send it to the
Friend of the Court.

• In most cases is also a good idea to file a motion asking the judge to reduce your support. If you have
several children on more than one case, you must file a motion in each case. (If you have child
support orders in Wayne, Kent or Ingham counties, you may be contacted by the Prisoner Support
Adjustment Project, which will provide you with assistance in filing your motions.)

• Complete instructions and forms for filing your motion are available in your law library in the packet:
“Will I Leave Prison In Debt: What You Need to Know About Paying Child Support In Michigan If
you Are Incarcerated.” If you cannot get the packet, either use the State Court Administrative
Office’s Form FOC 50 from your law library, or write to Prison Legal Services of Michigan and ask
for a copy of the packet.

• When you fill out the forms, make sure you fill in your name, the name of the other party, the name of
the county and the court docket number. If there are other questions on the forms that you can’t
answer, leave them blank. In the motion, explain that you are currently in prison. State what income
you have, such as prison earnings, pensions, or investments.

• If you want a hearing, ask for a telephone hearing under Michigan Court Rule 2.004.
• You must either pay a $20 filing fee or file an affidavit for waiver of fees based on your inability to

pay. (The fee waiver form is included in the packet, and should also be available in your law library or
from Prison Legal Services of Michigan.)

• Keep a copy of the motion for yourself. You must also mail a copy of your motion to the other party
in your case (the other parent, grandparent, guardian, etc.).

• Send both the motion and the fee (or affidavit for waiver of fee) to the court clerk in the county that
has your case. At the same time, file a certificate of mailing showing when you mailed your motion to
the other party.

DON’T LEAVE PRISON FURTHER IN DEBT.  FILE YOUR MOTION NOW!
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Name

Prisoner Number

Address

Date:

Friend of the Court Address

RE: ,
Name of case (Plaintiff v. Defendant), Case Number

Dear __________________ County Friend of the Court:
     Name of County

My name is and my case number is
. The name of the other party in my case

 is .
[If you have multiple cases in the same county, list each case number and the name of the other party in each case.]

I am writing to notify you that I am currently incarcerated at .  As you

know, MCL 552.517(b) requires the Friend of the Court to initiate a support review when it receives
information that an individual is incarcerated.

In addition to a support review, I would ask that you stop the surcharge on any arrearages that I currently
owe or that accumulate while I am locked up.

When corresponding with me, please use my prison number to ensure that any letters you send reach me.
My prison number is .

Thank you for your assistance.

Sincerely,

Your signature

Name of facility

Prison Number
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LITIGATION REGARDING PAROLABLE LIFERS CONTINUES

U of M Clinical Law Program pursues ex post facto claim in state and federal courts

Edward Hill was convicted by a Washtenaw County jury of armed robbery in 1976.  The sentencing judge
gave him a choice of sentences – either parolable life or 40 to 60 years.  The judge advised Hill, based on
information supplied by the Michigan Department of Corrections, that, with all the good time credits available
then, he would be eligible for parole on the 40-year minimum in 16 years while the life term would likely result
in parole after 12 years, eight months. Hill chose life.

Now having served 29 years, Hill appealed to the Court of Appeals. Represented by Attorney Paul D.
Reingold of the University of Michigan Clinical Law Program, Hill claimed that, particularly since 1992 when
the parole board was restructured, parole policies and procedures have changed dramatically.  The parole
board now follows the philosophy that “life means life”, releasing very few parolable lifers (other than those
convicted of drug offenses or who were seriously ill).  Hill asserted that the changed policy effectively
increased his punishment in violation of the federal ex post facto clause.

In People v Edward Hill, ___Mich App___ (No. 253327, rel’d. 7/12/05), the Court of Appeals disagreed
based on its reading of the factual record.  It noted in a per curiam opinion that between 1941, when the Lifer
Law was enacted, and 1974, an average of only about 12 parolable lifers were released each year.  Between
1975 and 1992, the average dropped to four per year.  Thus, the Court concluded, even before 1992, few
parolable lifers actually gained release.  Since “the policy of enforcing a valid life sentence has almost invari-
ably been the policy and practice of the parole board”, no government action occurred after Hill’s sentencing
that produced a significant risk of increasing his punishment. The Court said:  “…it is unclear why in 1976
legal practitioners and sentencing judges would have believed that a sentence of parolable life meant that a
prisoner would be released shortly after they became parole eligible.”

Hill sought rehearing based on three points.  First, he said, without knowing the number of lifers who were
actually eligible for parole each year, it is impossible to know the proportion that were released.  If in any
given year from 1941-1974 only 12 people had served the requisite 10 years, the parole rate for that year
would have been 100 percent. It is the rate, not the raw numbers, that indicate whether a significant policy
change has occurred.

Second, Hill said, even the raw numbers, when looked at decade by decade, show a sharp decline.  Of the
164 known non-medical and non-drug lifer paroles, 74 were from 1970-1979, 50 were from 1980-1989, 30
were from 1990-1999 and five were from 2000-2005 (which would extrapolate to an average of 10 for the
whole decade).  Thus, even without regard to the size of the pool of eligible lifers, Mr. Hill is at least seven
times less likely to be paroled now than he was in 1976.

Third, Hill alleged, under Garner v Jones, 529 U.S. 244 (2000), he is entitled to the chance to prove that the
changes in the parole system have in fact had the effect of retroactively extending his sentence.  Thus he
requested full discovery and an evidentiary hearing.  The motion for rehearing was still pending as the news-
letter went to press.

The Clinical Law Program has not confined its efforts on behalf of parolable lifers to the state courts.  In
April 2005 it filed a class action complaint in the U. S. District Court for the Eastern District of Michigan.
Kenneth Foster-Bey et al vs. John S. Rubitschun et al, No. 05-CV-71318-DT contains the factual allega-
tions of seven named plaintiffs but seeks certification of a class of all parolable lifers sentenced before
October 1, 1992. The suit, which was assigned to Judge Nancy G. Edmunds, raises both ex post facto and
due process claims.  A decision on the defendants’ motion to dismiss is currently pending.
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JOHNSON v CALIFORNIA

Prison Confinement Based on Race
Remains Unconstitutional

In Johnson v. California, __ U.S. __ , 125 S.Ct. 1141
(2005), inmates challenged a California prison’s
policy which separated by race when double-celling
newly arrived inmates during their initial evaluations.
California sought to justify the race-based double-
bunking claiming that it prevented violence caused by
racial gangs.  The Ninth Circuit had applied the
deferential standard of Turner v. Safley, 428 U.S. 78
(1987), in upholding this policy.  321 F.3d 791 (2003).

The Supreme Court applied strict scrutiny and not the
Turner v. Safley test to the actions of prison officials
in finding that this policy violated the Equal Protection
Clause of the U.S. Constitution.   The Supreme
Court rejected California’s argument that Turner’s
deferential standard should apply because the policy
at issue only affected prisons.  The Court has applied
the Turner test only to rights that are “inconsistent
with proper incarceration.

In rejecting prison officials’ argument that the policy
was enacted to prevent violence, the Court stated
“by insisting that inmates be housed only with other
inmates of the same race, it is possible that prison
officials will breed further hostility among prisoners
and reinforce racial and ethnic divisions. By perpetu-
ating the notion that race matters most, racial segre-
gation of inmates ‘may exacerbate the very patterns
of [violence that it is] said to counteract.’ “  At 1147.
The case was remanded for further consideration.

WILKINSON v AUSTIN

Limited  Due Process Required
Before Placement in Supermax

In Wilkinson v. Austin, __ U.S. __ , 125 S.Ct. 2385
(2005), the United States Supreme Court dealt with the
question of what procedural due process is required
prior to placement of an inmate in a supermax prison.
“Supermax” prisons were established as maximum se-
curity facilities with highly restrictive conditions, de-
signed to segregate the most dangerous prisoners from
the general prison population.  Prison officials have
sought to justify their use of these prisons in recent
years, in part, as a response to the rise in prison gangs
and prison violence.

When Ohio opened their supermax the State had not
created a policy or procedure to be used to assign in-
mates.   Inmates filed a class action challenging the
process used to place inmates in the supermax claim-
ing that they had a liberty interest in not being placed in
supermax unless certain criteria were met.

The first question the district court had to decide was
whether the inmates had a liberty interest in avoiding
placement in the supermax.  The trial court found that
a liberty interest existed and that inmates were entitled
to due process before they could be placed in a
supermax.  The district court also found that the pro-
cess used for placement of inmates in supermax was
inconsistent and vague, which resulted in erroneous and
haphazard placements.  The district court ordered that
the supermax policy be substantially modified by nar-
rowing the grounds for placement and the procedures
provided.  Prison officials were required to provide
notice, which consisted of a detailed statement of why
that inmate was being considered for such placement;
an adequate opportunity to be heard; an appeal; and a
timely review of the placement.

SUMMARY OF RECENT DECISIONS

Prepared by Daniel Manville
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The Sixth Circuit affirmed as to the liberty interest and
the procedural requirement but reversed as to the sub-
stantial modification of grounds for placement.

Ohio appealed to the United States Supreme Court.
The Supreme Court affirmed that inmates had a lib-
erty interest in avoiding placement in the supermax since
such placement imposed an “atypical and significant
hardship on the inmate in relation to the ordinary inci-
dents of prison life.”  113 S.Ct. at 2393-95 (citing to
Sandin v. Conner, 515 U.S. 472, 483 (1995)).  The
Supreme Court based its findings of a liberty interest
on the conditions that the inmates were subjected to.
In making this finding, the Court considered that
supermax inmates were prohibited from almost all hu-
man contact, including cell-to-cell conversations; the
cell lights were on 24 hours, but were dimmed at night;
and the curtailment of exercise to one hour per day in
a small indoor room.   The Court went on to state that
these conditions, by themselves, would not create a
liberty interest since these are conditions typically found
in all segregation units.  What augmented these condi-
tions to raise them to being “atypical” were that the
inmates were confined in supermax indefinitely with
just a yearly review, and placement in segregation au-
tomatically made inmates ineligible for parole.  Id.

Once the Supreme Court found placement in supermax
created a liberty interest it then addressed what pro-
cess was due.  The Court determined that very little
process was due.  The inmate must be given a “brief”
summary of the factual basis for the classification, an
opportunity to rebut the evidence contained in the brief
summary, and the hearing person must provide a “short”
statement of why the inmate should be so confined.
Id. at 2395-98.  These procedures are less than those
required in Wolf v. McDonnell, 418 U.S. 539 (1974),
at a misconduct hearing.  It seems that unless an
inmate’s segregation confinement affects his parole eli-
gibility and the review is done only yearly, long-term
confinement in segregation will be hard to challenge.

JACKSON v JAMROG

Denial of Parole Appeal to Inmates does Not
Violate Equal Protection

Inmate Jackson filed a writ of habeas corpus in
federal court alleging that his equal protection rights
were violated when the Michigan Legislature amen-
ded MCLA 791.234(9), to permit an appeal of a
parole grant by a prosecutor or victim but eliminate
appeals of parole denials by inmates.

The Sixth Circuit applied the rational-basis standard
as opposed to strict scrutiny stating the “challenged
statute ‘does not violate a fundamental right or make
a suspect distinction’” since there is “no fundamental
right to parole under the federal constitution.”
Jackson v Jamrog, 411 F.3d 615 (6th Cir. 2005).
The Court went on to state that inmates “are not
considered a suspect class for purposes of equal
protection litigation. (citation omitted)”  The Court
found that the Legislature had a rational basis for
adopting the amendment and eliminating parole
appeals by inmates.

In support of its position, the State argued that the
difference in treatment between inmates and the
prosecutor and victim was justified by the need to
de-crease “frivolous inmate appeals from parole
decisions ….”  The State also argued that due to an
in-crease in frivolous parole appeals, the financial
burden upon the court had increased significantly.
These arguments were supported by statistics
provided in legislative documents.

In support of its finding of a rational basis, the Sixth
Circuit stated even though the decision by the Legis-
lature eliminated meritorious appeals along with the
frivolous ones, “[a] classification does not fail ra-
tional-basis review because it is not made with
mathematical nicety or because in practice it results
in some inequality.  (citation omitted).”

The Court went on to state that even if it agreed with
the inmate, the Court did not have the power to grant
the relief the inmate requested.  The Legislature had
removed the right of prisoners to appeal from the
statute and the Court could not order the Legislature
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to put it back.  If the Court found the amendment
unconstitutional, the end result would be that no one
would have a right to file a parole appeal.

Finally, the Sixth Circuit noted that the Michigan
courts, in Morales v. Mich. Parole Bd., 676
N.W.2d 221 (Mich. App. 2003), appeal denied, 682
N.W.2d 90 (Mich. 2004) (table), provided a means
to appeal a denial of parole when an inmate was
“wrongfully denied parole on a basis recognized as
illegal” through either state habeas corpus or manda-
mus action.

JONES-BEY v JOHNSON

Total Exhaustion as to All Claims
and Defendents Required

Recently the United States Court of Appeals for the
Sixth Circuit held that when an inmate files a lawsuit
the prison grievance process must be completely
exhausted as to all claims and defendants contained
in the lawsuit.  The Court went on to state that if the
lawsuit contains some exhausted and even one non-
exhausted claim the entire lawsuit is to be dismissed
without prejudice.  Jones-Bey v. Johnson, __ F.3d
__, Case No. 03-2331 (6th Cir. 4/27/05), Clary, J.,
dissenting.

Jones-Bey filed a lawsuit alleging at least eight
separate claims against a number of defendants.  As
to most of the claims and the defendants, Jones-Bey
had exhausted the three-step grievance process used
by the Michigan Department of Corrections.  As to
one claim, he did not exhaust at all and as to another
claim he only completed the second step of the
grievance process.

In discussing what claims the inmate had to exhaust,
the Sixth Circuit confirmed that an inmate is not
required to exhaust issues “involving major miscon-
duct reports …, presumably because the misconduct
hearing should settle all claims relevant to the alleged
misconduct.”  Id. at footnote 4.  The Court then
went on to hold that as to all other claims the inmate
is required to total exhaust prior to filing the lawsuit
or the lawsuit will be dismissed without prejudice.

Judge Clay Dissented from the above reasoning.  He
stated that the Sixth Circuit decided that the PLRA
does not require total exhaustion in Harsfield v.
Vidor, 199 F.3d 305 (6th Cir. 1999).  The Hartsfield
court held that the trial court correctly dismissed
unexhausted claims and “properly addressed the
merits of the [exhausted] claim . . . .” Id. at 309.1

He then went on to state that another panel cannot
overrule an earlier decision without an en banc
hearing or an intervening United States Supreme
Court case.  Based largely upon this dissent, the
Wayne State University Law School Civil Rights
Litigation Clinic recently intervened on behalf of
inmate Jones and filed a request for rehearing and/or
rehearing en banc.  As of the publication of this
newsletter there has been no decision on the request
for rehearing.

 1  As further evidence of Hartsfield’s rejection of
total exhaustion, at lease five of this Circuit’s unpub-
lished decisions hold:  “[if] a complaint contains
exhausted and unexhausted claims, the district court
may address the merits of the exhausted claims and
dismiss only those that are unexhausted.”  Williams
v. McGinnis, 234 F.3d 1271, 2000 WL 1679471 at
**2 (6th Cir. 2000) (citing Hartsfield, 199 F.3d at
309); accord Fisher v. Wiskstrom, 230 F.3d 1358,
2000 WL 1477232 at **1 (6th Cir. 2000),
McElhaney v. Elo, 2000 WL 658925 at **1 (6th Cir.
2000); Riley v. Richards, 210 F.3d 372, 2000 WL
332013 at **2 (6th Cir. 2000).



30

Clement v. California Dep’t of Corrections, 364 F.3d
1148 (9th Cir. 2004) (per curiam).  The appeals court
affirms the injunction against the Pelican Bay rule for-
bidding receiving information downloaded from the
Internet unless it is re-typed.

The First Amendment “embraces the right
to distribute literature, and necessarily pro-
tects the right to receive it.” . . .  It protects
material disseminated over the internet as
well as by the means of communication
devices used prior to the high-tech era. . . .
“[T]he right to receive publications is . . . a
fundamental right.  The dissemination of
ideas can accomplish nothing if otherwise
willing addressees are not free to receive
and consider them.” . . .

Prisoners retain their First Amendment right
to receive information while incarcerated.
. . .  This First Amendment right is opera-
tive unless it is “inconsistent with [a
person’s] status as a prisoner or with the
legitimate penological objectives of the cor-
rection system.”

At 1151.  The Court went on to state that  “[p]rohibiting
all internet-generated mail is an arbitrary way to achieve
a reduction in mail volume. . . .  CDC did not support
its assertion that coded messages are more likely to be
inserted into internet-generated materials than word-
processed documents.  Moreover, Clement submitted
expert testimony that it is usually easier to determine
the origin of a printed email than to track handwritten
or typed mail.”  At 1152.  The court adopts the district
court’s opinion holding that the policy failed to meet the
Turner standard.

The district court’s injunction is also sufficiently nar-
row to “avoid unnecessary disruption to the state
agency’s ‘normal course of proceeding.’”  Ashker v.
California Dep’t of Corrections. . . .  The injunction
does not require court supervision, enjoins only enforce-
ment of the unconstitutional policy and does not inter-
fere with prison mail security measures.”  At 1153.

CLEMENT V. CALIFORNIA DEP’T OF CORRECTIONS

Internet Mail Allowed in Prison Without Retyping It

MARK YOUR CALENDAR
FOR SEPTEMBER 22ND

Attend the Section
Annual Meeting!

(see pages 15-17)

Run for the Council!
(see page 35)
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7.  Many states have gotten rid of parole altogether and gone to determinate sentencing schemes
in which people serve the term the judge imposes for punishment and are then released.  In these
states, people may be under post-release supervision for some period of time, but no one exer-
cises any discretion in deciding whether they should be released in the first place.  Thus Ohio, for
instance, does re-entry programming to help people stay out, but it has no impact on when they get
out.  Michigan still vests unlimited discretion in the parole board.  What is the relationship of
MPRI, which is heavily focused on identifying and reducing risk to the community, to parole?
What, for instance, is the difference between the “target release date” in the case plan and the
minimum sentence imposed by the judge?  Is the prisoner who successfully completes his or her
TAP entitled to parole? If  there will be a refined risk assessment tool that tracks a prisoner’s
progress over time, will there still be a need for separate parole guidelines?  Will an assessment
tool be used to shape individualized parole conditions?

I’m afraid my answer may be shorter than the question. The Case Plan and TAP are structured around a
target release date that will be developed within the framework of the parole decision making process.  The
target release date is a cornerstone for transition planning.  However, it is not a guarantee for parole.  Rather,
it connotes a strong expectation that all parties – the facility, the Parole Board, and the prisoner – will abide
by the terms of the TAP and, if they do, then release is likely at the earliest release date.  The final decision
on parole release will ultimately remain with the Parole Board under its statutory authority.   A comprehensive
re-entry and parole plan linking a prisoner’s needs directly to community resources which are able to meet
those needs makes it much more likely that the Parole Board will reach a decision in favor of a parole.   The
Chairman of the Michigan Parole Board is a deeply committed stakeholder and active participant in the MPRI
planning process and this is critical when considering the MPRI approach that if prisoners achieve the
elements described in the TAP and maintain good behavior while confined, they will be paroled.

Workgroup teams have been meeting to address questions concerning application of the assessment process
to the current parole guideline process.  We expect that there will always be a need for parole guidelines.
Any changes made to Department policy and current practice for implementation of the MPRI Model will be
based on “evidence based practices”.  This means that whether the current parole guideline process can be
improved upon in predicting an offender’s level or risk will be answered as the MPRI Model emerges and an
assessment instrument is implemented within the Department.

8.  In managing a prisoner’s transition to the community, just what will happen at the institution
and in the community?  What services will be available to people while on parole and once they
have been discharged?

The MPRI will put into place a system of assessment and case planning that will identify an individual
prisoner’s risks, needs, and strengths so that specific programs and services can be provided to increase the
likelihood of success on parole.  Persons from within and outside of the Department, for example ReEntry
Councils at the community level, will be provided this information to identify, document and coordinate the
provision of services several months prior to parole release in the critical areas of housing, employment (or
more likely employment training and job search), and services to address the substance abuse and mental
health issues.  Thus, “transitional planners” or what we are calling a Transition Team that includes the provid-
ers of these services, the institutional staff and the “glue” that holds it all together, parole supervision, will be
working together to meet the needs of each offender as they are returned to their communities.  Many of the

Michigan Prisoner Re-Entry Initiative
Continued from Page 3
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needed services will require initial programming or start up while the offender is still incarcerated and will
continue upon release to parole supervision.

9.  One of the key aspects of MPRI is the collaboration between state and local agencies, commu-
nity groups and private service providers, prisoners and their families.  You now have a number of
programs at various stages of development.  Could you give some examples of these to show how
this collaboration works?

We have identified eight pilot sites to begin implementation of the MPRI Model beginning this summer.  The
jurisdictions selected as Pilot Sites are currently engaged in a variety of projects related to one or more key
decision points in the Model   They are also in the process of forming ReEntry Councils that will engage a
fairly large number of key stakeholders, including MDOC representatives from prison and parole line staff,
our state agency partners, including the Departments of Human Services (formerly FIA), Community Health,
and Labor and Economic Growth, as well as grant recipients, employers, local government elected and
appointed officials.   For example, one county we are working with has over 50 people representing various
agencies and groups in their local Council.

When the MPRI Model is ready for full implementation, prisoners who have completed the Getting Ready/
Institutional Phase will be relocated to prisons which are closer to the Pilot Site jurisdictions.  During this next
phase of the process, the Getting Ready/Reentry Phase, prisoners will focus on adapting their Transition
Accountability Plans into well-organized and tightly scheduled re-entry Transition Accountability Plans.  The
development of the re-entry TAP can only be accomplished with significant input and planning by the key
members of Pilot Site communities.  These key members, who will be organized by the “Steering Teams” of
the local Pilot Sites, will be actively engaged in interviewing and planning with offenders during the Getting
Ready/ReEntry Phase of the MPRI Process.  When the full Model is complete, the length of time these
prisoners may be in the institutions nearest their home could be as long as 9 months to a year.  Once the
prisoner is released, it is expected that the parolee will not only meet with his/her parole agent as stipulated in
the conditions of Parole and Community TAP, but will also meet with the members of the ReEntry Council as
determined by the local Steering Team.  The Council members will guide and assist the ex-offender in reach-
ing their full potential as a member of their community.  As needs arise, e.g. housing or employment, they will
be their to anticipate and meet those needs.

10.  More than 1,800 Michigan prisoners were “maxed out” in 2004. Will any re-entry planning be
done for these people who will not get any supervision or support through parole?

When fully implemented, all prisoners will have Case Plans and TAP’s prepared and will be transitioned back
to their communities through the ReEntry Council in that jurisdiction including, we expect, those that max out..
The MPRI encompasses all phases of a prisoner’s contact with incarceration, including reception through
discharge.  We recognize the significant and special need for services for discharged prisoners.  They are
often persons that the Parole Board felt to be too high a risk for placement on parole or they were returned to
prison as parole violators.  The MPRI is intended to reduce the number of parole failures and to focus on the
prisoner’s needs, risks and strengths during incarceration and thereby increase the likelihood that the offender
will be viewed by the Board as good candidate for parole release.   The number of prisoners discharging
without parole supervision should therefore be reduced in time as the Department puts the changes called for
by the MPRI into place.
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11.  MPRI is a fundamental change in the philosophy of the department.  How will the roles of
institutional personnel and parole officers change?  Will caseload sizes be reduced to accommodate
these changes? What kind of training will be required?

Questions as to optimum caseload sizes will be decided as we develop the MPRI Model.  The changes in the
roles of institutional staff and parole officers are fundamental and will, in some ways, be new ground for the
Department of Corrections but, in many other ways represent what they already do. So in that respect we will
be much more likely to consider “adapting” their roles rather than out and out change.  Training will focus on
what research shows works, so called “evidence based practice”, as well as specific training on the Model
and their responsibilities.  Training is, of course, fundamental to the process.

12.  Returning prisoners face numerous external barriers to successful re-entry – everything from
difficulties in getting state identification and paying overdue child support to employers who refuse
to hire ex-cons and statutory prohibitions on obtaining various jobs.  What are the biggest barriers
that prisoners currently face and how will MPRI try to overcome them?

Employment and housing are perhaps the greatest obstacles to successful reentry by an ex-offender and are
shown by research to be most closely associated with success.  Many dedicated state employees and com-
munity based members of the MPRI team have taken the lead on developing key parts of the MPRI Model
that will prepare a prisoner for release by focusing on employability and secure housing.   There are volun-
teers working on all three phases of the MPRI Model to ensure that the barriers are considered during the
Getting Ready, Going Home And Staying Home Phases. The MPRI Model is developing inter-relationships
with agencies that have a primary focus on the employment of Michigan citizens, especially those with special
needs.  In addition to the involvement of the MDOC and DLEG, the subcommittees include representatives
from Michigan State Housing Development Authority,  Michigan Works!, Michigan Rehabilitation Services,
Goodwill Industries, Inc., MARO Associates – which represents non-profit agencies in the workforce devel-
opment arena and others.

13.  How long will it take for MPRI to be implemented?  What impact will it have on current
prisoners?

We are currently engaged in the implementation of two ReEntry Prison Units (one for men and one for
women) whose purpose is to test the second phase of the MPRI Model (Going Home or ReEntry Phase)
before we “roll it out” to other institutions. We plan on using what we learn at these ReEntry Prison Units -
and join that information with what we’ve learned at other demonstration sites this year - to determine some
options for programming and staffing structures at the facilities where we eventually house prisoners closest
to their homes.  In March, the first round of prisoners began participating in the ReEntry Prison Unit for men.
Since then, 51 men have graduated from the program.  This 480-bed unit specializes in providing intensive, 4-
month reenty programming to prisoners in hopes of reducing the costly recidivism rate and increasing their
chances of success upon release.  The 54-bed ReEntry Prison Unit for women launched in May and the first
round will complete the program in late August.
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14. The MDOC has made a huge commitment to planning MPRI and has included a large and
diverse group of people in the process.  Now that you have some experience, what do you think
will be the easiest aspects to accomplish and what will the biggest challenges be?

We’ve been pleased at the
relative ease that it has
taken to gain the support of
persons and agencies from
both within and outside of
the MDOC.   The MPRI
has been blessed with the
active participation of
hundreds of caring individu-
als who want to jump in and
make a difference in our
communities.  This is truly a
collaborative process. Our
biggest challenge will be to
stay focused and organized
when you consider the
sheer number of people and
organizations involved in
this effort. At present we
have over 600 persons from
across the state who are
involved. Our 2nd Annual Conference on September 19th in Lansing will be a testament to both the enthusiasm
that we have witnessed and the deep commitment to the changes that are needed. We realize now, more than
ever, that rather than creating enormous changes we are building on the work of the many dedicated persons
across this great state who have been innovative for years and now have a forum to express the need for
system change and are seeing that it is going to be a reality. It will take time and a lot of effort, but we are all
very focused. We want to reduce crime. We want to have fewer victims. We want to help rehabilitated
offenders become better citizens. With goals such as these, we expect the momentum to continue and push us
toward a greatly reduced recidivism rate for parolees.
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Prisons & Corrections Section
Council Elections

Ballot Application

In accordance with Section 3.4 (Election of Council Members) of the Bylaws, the Section will hold elections during the
State Bar of Michigan’s Annual Meeting on Thursday, September 22, 2005. Elections will be at the Section’s annual
meeting at 10:00 a.m. in the Lansing Center, Lansing, MI.   Candidates are encouraged to attend the meeting.

The Section will have three (3) open seats for regular members and one (1) open seat for associate members.   Regular
membership is limited to attorneys who are members of the State Bar in good standing. Selection is by the qualified voting
Section membership present.  Associate members may be non-attorney criminal justice practitioners and are selected by
vote of the regular council members. Council members must be members of the Section and will be expected to attend
meetings on the first Saturday of every month in Lansing, or as the Chairperson may otherwise direct.

Candidates for either type of council seat must provide the following information to the Election Qualifications Committee
no later than September 8th, 2005.

Interest (check one): Regular Member Associate Member

Name and P-Number:

Mailing Address:

City/State/Zip Code:

Daytime telephone:

Current Field of practice/employer:

Email address(s):

In fifty-two (52) words or less, please summarize your qualifications, background and reasons for seeking a position
on the Council:

Applicants who do not provide a complete application will not be included on the ballot.  Completed applications may be
mailed to: Elections Qualification Committee, c/o Daniel E. Manville, P.O Box 20321, Ferndale, Michigan, 48220, or trans-
mitted via facsimile to: (248) 282-0569.   Photocopies of this form or submissions on plain paper are also acceptable,
provided they contain all required information.
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State Bar of Michigan
Prisons & Corrections Section
P.O. Box 12037
Lansing, Ml 48933-2037

JOIN THE PRISONS & CORRECTIONS SECTION

I am interested in joining the Prisons and
Corrections Section of the State Bar of
Michigan!

Name (include State Bar Number, if applicable)

Firm/Professional Affiliation/Inmate Number &
Facility

Mailing Address Suite/Apt. Number

City State Zip Code

Telephone Number

Membership Status Sought:

Attorney membership ($20)

Associate membership (non-attorney criminal
justice professionals) ($15)

Newsletter subscription only (prisoners and
non-criminal justice professionals) ($10)

Send completed application with payment to:

Prisons & Corrections Section
P.O. Box 12037

Lansing, Michigan 48901-2037

Make checks payable to: “State Bar of Michigan”
Attorney changes of address should be sent directly
to the State Bar of Michigan.  All others should be
sent to the Section P.O. Box.

First-Class Mail
U.S. Postage Paid
Lansing, MI
Permit No. 191


