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Dear Members and Colleagues:
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On behalf of the 2012-2013 State Bar of Michigan (SBM) In-
ternational Law Section (ILS) officers, over the next year we look 
forward to interacting and working with our current section mem-
bers, our new section members, and our law student section mem-
bers.  We also look forward to reaching out and finding opportunities to interact and 
implement international programming events with members of other SBM sections, 
SBM committees, ethnic and specialty bar associations, other international bar asso-
ciations located in the United States, Canada and elsewhere, organizations devoted 
to international growth and activities, as well as Michigan based community, busi-
ness and government leaders that are active in international matters.

To achieve our objectives, the SBM ILS has established four (4) main goals 
for 2012-2013: (i) Provide educational and interesting Council Meeting programs 
for Members; (ii) Increase Membership and the Diversity of Membership; (iii) 
Increase the Engagement and Activity of Council Members and Committees; 
and (iv) Increase the SBM ILS profile within the International Community.  To 
achieve these goals, we have outlined a list of “tactics” that support each of the 
four (4) above noted goals. These actions include inviting program speakers with 
diverse expertise on a variety of topics, increasing member social interaction time, 
facilitating law student and young lawyer attendance and involvement at meet-
ings, reviewing the current dues structure for law students and young lawyers, 
implementing a mentor-mentee program, increasing the use of and discussion on 
the SBM ILS LinkedIn group site and exploring the use of other social media, en-
couraging the participation of diverse lawyers and law students, scheduling regular 
conference calls with ILS Council members, establishing goals for ILS Committee 
Chairs, inviting members of international organizations and business, commu-
nity and government leaders to SBM ILS meetings, engaging in dialogue about 
international legal issues, and working with the SBM to support the ILS and the 
members of the ILS that practice law in the international marketplace.

We kicked off the 2012-2013 bar year by holding our 2012 ILS Annual Meet-
ing at the Detroit Yacht Club in September.  At the Annual Meeting, the ILS Offi-
cers and Council Members were elected.  A. Reed Newland was elected to the office 
of Chairperson-Elect; David B. Guenther was elected to the office of Secretary; and 
Daphne A. Short was elected to the office of Treasurer.  Douglas Duchek, Timothy 
Attalla, Debra Auerbach Clephane and Lara Phillip were elected as ILS Council 
Members joining current ILS Council Members Gregory Fox, Eve Lerman, Aaron 
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Ogletree, Linda Armstrong and Sonia Salah.  I look forward to working with each and 
every ILS Officer and Council Member in the coming year.

We also appointed ILS Committee Chairs for the following committees in 2012-
2013.  Colleen Freeburg will lead Tax and Business, Richard Goetz and Timothy 
Kaufman will lead Emerging Nations, Debra Auerbach Clephane and Linda Armstrong 
will lead Employment and Immigration, Andrew Moore will lead Human Rights, and 
Christina Howard and Aaron Ogletree will lead International Trade.  I look forward to 
working with each and every Committee Chair in the coming year.

We also continued the tradition of inviting one law student from each of the five 
(5) Michigan based law schools to serve as a student member of the ILS Council.  
To date, these individuals include Nathan Chan of Cooley Law School, Weldianne 
Climo of University of Detroit Mercy Law School and Eric Shovein of Wayne State 
University Law School.

We also continue to be supported by Professor Gregory Fox and law students at 
Wayne State University who publish the Michigan International Lawyer.  In particular, 
we want to thank Josh Davis and Kanika Suri for their efforts.

The 2012 ILS Annual Meeting program was entitled “2012 U.S. Presidential Elec-
tion-Impact on International Law and International Lawyers”.  The program was not a 
political debate, but instead focused on the recognition that Michigan businesses and 
individuals continue to be more global-minded in their business outlook, activities and 
community outreach programs. It is recognized by many that international law and 
international relationships will continue to be very relevant to not only Michigan law-
yers, but also non-lawyer Michigan residents. We were pleased to present three (3) one 
(1) hour panels focused on specific and dynamic areas of international law.  The first 
panel included an overview of “Immigration in 2012: Views from the Past, Present and 
the Future”, and was moderated by Linda Armstrong and Debra Auerbach Clephane.  
Our presenters were top U.S. Government Officials: Christopher Perry, Director of 
Field Operations for U.S. Customs and Border Patrol in Detroit and Mick Dedvukaj, 
District Director and Mike Klinger, Field Officer Director of the U.S. Citizenship and 
Immigration Services in Detroit. The second panel included an overview of “Interna-
tional Trade: Looking Forward”, and was moderated by Neil Woelke.  Our presenters 
were top International Trade experts: Eve Lerman, Senior Trade Specialist for the U.S. 
Department of Commerce in Michigan and Paul Vandevert, International Trade At-
torney at Ford Motor Company. The third panel included an overview of “Hot Topics in 
FCPA, U.K. Bribery Act and Money Laundering”, and was moderated by Stuart Deming.  
Our presenters were top legal experts: Peter Henning, Professor at Wayne State Uni-
versity Law School and frequent media contributor and Lois Bingham, Vice President, 
General Counsel and Secretary of Yazaki North America.  The topics, moderators and 
presenters were all very well received and the attendees found an opportunity to speak 
directly with the moderators and presenters on specific areas of interest after their re-
spective panel presentations. 

We were pleased that Janet Welch, Executive Director of the SBM, joined our ILS 
Annual Meeting and provided our members with an overview of activities of the SBM 
and the recognition of the importance of the ILS to an increasing number of SBM mem-
bers interested in international law. The SBM and the Officers of the SBM ILS are already 
in discussions to ensure that international law practitioners can adequately represent their 
U.S. based clients that wish to do business in or live in international jurisdictions, and to 
ensure that Michigan based lawyers are in a position to represent internationally based 
individuals and companies that wish to do business in or live in Michigan.

In keeping with the goals we have set for 2012-2013, the ILS Officers invited 
members of the Ontario Bar Association, the Essex Law Association, members of oth-
er SBM Sections and specialty bar associations, Michigan based ethnic chambers of 
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Section Member Profile: A. Reed Newland

commerce as well as members of the business community, 
local, regional and state government leaders, and members 
of community based organizations involved in international 
issues.  We were very pleased with the Annual Meeting at-
tendance and with the feedback we received about the 2012 
ILS Annual Meeting venue and program.  We believe these 
successes will lead to greater participation by our current ILS 
members at our upcoming ILS Council meetings, an increase 
in membership of new ILS lawyer members and law student 
members, an increase in collaboration with other SBM sec-
tions and specialty bar associations, as well as with interna-
tionally minded organizations.  Most importantly, we believe 
these activities will lead to an increase in opportunities and a 
higher profile for each and every member of the ILS.

I also want to give special thanks to Marilyn Bartley 
for helping organize and handle logistics related to the ILS 
Annual meeting and to ILS member Timothy Kaufman for 
handling the audio-visual duties.

Our first 2012-2013 ILS Council meeting was Wednes-
day, November 14, 2012 and Robert Rothman, Principal 
of Privacy Associates International and former General 
Counsel of General Motors International, General Mo-
tors Europe and Delphi Automotive Systems, presented on 
“What International Lawyers Need To Know About Global 
Privacy Regulation”.  I will update you on the successes of 
that meeting in a later edition of the Michigan International 
Lawyer.

We look forward to you joining us at our January 23, 
2013 ILS Council Meeting and Program that will feature 
Adam Maddock, an FBI Agent in Detroit, who will cover top-
ics including cyber crime and international espionage.  Our 
two other ILS Council meetings are scheduled for March 20, 
2013 and May 15, 2013.  Further information on the loca-
tion, program topics and presenters will be provided via the 
ILS listserv and the ILS LinkedIn website.  Please look for 
more information in the coming weeks and months.

Last, but not least, let me give special thanks to Margaret 
Dobrowitsky, immediate ILS Past-Chairperson, for her years 
of service and dedication to the Section, and in particular for 
her leadership over the past year as the ILS Chairperson.  Mag-
gie brings a perspective and excitement to the Section that is 
welcome and her ideas and leadership for looking for ways to 
improve and grow the Section is appreciated by all.  We look 
forward to continuing to have Maggie’s continued support and 
involvement in her new position as ex-officio immediate Past-
Chairperson.

I hope to see you at a future ILS Council Meeting or ILS 
Annual Meeting.  Please enjoy this issue of the Michigan Inter-
national Lawyer.  If I can be of assistance to you or if you want 
to talk with me about the issues and activities of the SBM 
International Law Section, please feel free to call me at (248) 
456-0646 or email me at jfp@paulsenlawfirm.com.  

Best Regards,
Jeffrey F. Paulsen, Chairperson

A. Reed Newland Profile

•	 Native fluency in Spanish

•	 Born and raised in Panama and Mexico

•	 Stanford Alumnus

•	 Law Review at University of Houston Law Center

•	 Rice University Executive MBA

•	 28 years of corporate and international legal experience:
•	 International Start-Up and M&A activities across 

Latin America and Western Europe

•	 Commercial and Corporate Finance, FCPA and 
General Compliance

•	  Knowledge of consumer products, plastics and en-
ergy industries

•	 Three years working in Buenos Aires, Argentina 
(1997-2000)

********

Reed Newland, our Chairperson-Elect for 2012-2013, 
has been practicing “international law” for nearly 30 years. 

Q: How do you define “international law”?
A: International law in my case has meant primarily a corpo-
rate and commercial practice with an international dimension, 
both in private practice and in-house. 

International law encompasses many practice areas.  In support of providing our Section members information they can use, this new 
feature will profile some of our members who are willing to be “profiled”. We decided to start with your current officers. Please consider 
submitting your own profile so our members can get to know you better.
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Stuart H. Deming

Q: Why international law?
A: I spoke Spanish before English because I was born and 
raised in Spanish-speaking countries (Panama City, Panama, 
Mexico City, Mexico, and Madrid, Spain). Until recently, I 
had lived more years outside than in the US. I still consider 
Mexico “home” since I was there the longest and in my forma-
tive years. I have fond memories of enjoying the 1968 Mexico 
City Olympics, including walking through the Olympic Vil-
lage and trading pins with athletes. Those were different times! 
I was also in the track and field stadium during the controver-
sial black power/human rights salute of Tommie Smith and 
John Carlos during their 200 meters award ceremony. Once 
I’d settled on a legal career, an international dimension was a 
natural path that combines legal and language skills. To do it 
well requires cultural sensitivity abroad and managing expec-
tations at home.

Q: Where did you go to school?
A:  I hit the four cardinal directions in the US: After four 
years at a New England boarding school (Kent School in Kent, 
Connecticut), I went west to Stanford University, where I ma-
jored in History. I moved to Houston, Texas and graduated 
from the University of Houston Law Center, where I was on 
the Law Review. I also picked up an employer-sponsored Ex-
ecutive MBA from Rice University. Of course, I now live ‘up 
north.’ 

Q: Can you outline your legal practice path?
A: Between college and law school, I worked for one year on a 
large uranium antitrust case (the Westinghouse case) as a litiga-
tion paralegal at McCutchen Doyle, Brown and Enersen in 

San Francisco. The Westinghouse case is sometimes cited for the 
commercial impracticability defense to a breach of contract 
under the UCC.

After law school, I started in private practice in Houston, 
handling corporate and international work at Porter & Hedg-
es. I then went in-house to Gundle Environmental Systems, a 
company I had worked with in private practice. Gundle, who 
sponsored my Executive MBA from Rice University, manu-
factures and installs large plastic liners for a wide variety of 
containment applications. I moved to Michigan in 1994 to 
join CMS Energy, the parent company of Consumers Energy, 
when it was active in international energy projects, to focus on 
CMS’ Latin American ventures. I returned to Latin America, 
living for three of my ten years with CMS in Buenos Aires, Ar-
gentina, during ‘better’ times there. I also worked on projects 
in Asia and Africa as well as Latin America.

I then followed the advice given to Dustin Hoffman in the 
movie ‘The Graduate’: “Plastics.” I joined Plastipak Packaging 
almost nine years ago.  Privately-owned, Plastipak is a global 
leader in plastic packaging containers for some of the world’s 
largest consumer products companies. I’m truly fortunate pro-
fessionally to participate again in a great company’s rapid in-
ternational growth.”

Q: What would you want people who know you profes-
sionally to know about you personally?
A: I’m married to Natalie Iglewicz, an Ann Arbor school 
teacher and Oak Park, Michigan native. Like all parents, we 
enjoy catering to our two Latin American adopted children, 
Eddie and Rosa. In my “spare” time, I enjoy cycling, swim-
ming, shorter triathlons and Tigers’ baseball.  

The UK Bribery Act

In April of 2010, in response to widespread criticism as to 
the effectiveness of its existing legal regime, the United King-
dom adopted what is generally referred to as the “UK Bribery 
Act.”1  The UK Bribery Act replaces a series of anti-bribery 
laws going back to 1889 with a legal regime that, in certain 
respects, exceeds the breadth of the Foreign Corrupt Practices 
Act (“FCPA”).2  It establishes criminal but not civil liability.  
Individuals can be sentenced to up to ten years in prison.3  For 
organizations, no limitation is placed on the amount of fines 
that can be assessed.4  

The UK Bribery Act replaced existing bribery offences with 
a specific offence of bribery of foreign public officials, often re-
ferred to as “Section 6,”5 and a general bribery offence, often 
referred to as “Section 1,”6 that covers bribery of domestic and 

foreign public officials as well as persons in the 
private sector.  In Section 7 of the UK Bribery 
Act, an entirely new strict liability offence was 
established for the failure of any commercial 
organization, including foreign commercial 
organizations doing business in the United 
Kingdom, to prevent bribery.7

The threshold as to what constitutes do-
ing business within the United Kingdom has 
yet to be defined by the courts.  Given the 
broad implications of Section 7, and the relatively low thresh-
old for triggering its application, in addition to the FCPA, 
a thorough understanding of the UK Bribery Act is now re-
quired for U.S., Canadian, and other foreign companies. 

By Stuart H. Deming
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As a result, in designing, implementing, and monitoring 
a company’s compliance program and internal controls, the 
focus can no longer be limited to the FCPA or the bribery of 
foreign government officials.  Regardless of whether a foreign 
official is involved, any form of foreign bribery is effectively 
prohibited.  In particular, much more attention needs to be 
given to private bribery, such as commercial bribery. 

Jurisdiction

Both territorial and nationality principles for jurisdic-
tion apply under the UK Bribery Act.  The Section 6 foreign 
bribery offence and the Section 1 general bribery offence are 
considered to have been committed in “England and Wales, 
Scotland or Northern Ireland if any act or omission which 
forms part of the offence takes place in that part of the United 
Kingdom.”8 

The United Kingdom may also have jurisdiction over a 
crime of foreign bribery under Section 6 and Section 1 even 
where no act or omission forming part of the offence takes 
place in the United Kingdom.9  Two conditions must be met.  
First, the person’s acts or omissions done or made outside the 
United Kingdom must form part of a foreign bribery offence 
if done or made in the United Kingdom.10  Second, the person 
must have a “close connection” with the United Kingdom as 
a citizen, national, someone ordinarily resident in the United 
Kingdom, or as an entity formed under the law of any part of 
the United Kingdom.11

For the Section 7 offence of failure to prevent bribery, an 
offence is committed by a legal entity formed under law in 
any part of the United Kingdom, irrespective of where the acts 
or omissions take place.12  For entities formed outside of the 
United Kingdom, a territorial requirement exists for the “rel-
evant commercial organisation” to carry on “business or part 
of a business” in any part of the United Kingdom.13  What 
constitutes doing business in the United Kingdom has yet to 
be defined by the courts.  
 

The Elements of the Offence

Section 6 and Section 1 are the principal legal bases by 
which a prosecution may be brought within the United King-
dom for the bribery of a foreign public official.  For there to 
be a violation of Section 7, there must be sufficient evidence 
to establish that an associate of the commercial organization 
committed all of the elements of a violation of either Section 
6 or Section 1.14  For such a determination, the jurisdictional 
restrictions for Section 6 or Section 1 would not apply.15 

The prosecution need not actually commence proceedings 
and obtain a conviction.  It must, however, tender evidence in 
the proceedings against the commercial organization to prove 
beyond a reasonable doubt that the associated person would 

be guilty of the foreign bribery offence if he or she were pros-
ecuted.16  The burden then shifts to the commercial organiza-
tion to prove, on a balance of probabilities, that it had in place 
adequate procedures designed to prevent persons associated 
with the organization from undertaking foreign bribery.17 

Any Person

Section 6 and Section 1 apply to any “person,” a term 
which, in addition to individuals, includes “a body of persons 
corporate or unincorporated.”18  For entities, such as compa-
nies, a violation of Section 6 and Section 1 is premised on the 
identification theory where liability is premised on the indi-
viduals “directing the mind and will of the company.” 19  “A 
company will be held liable if its corporate organs or officers 
that are deemed to be its “directing mind” commit foreign 
bribery under Section 1 or 6 of the [UK Bribery] Act.”20 

Under Section 7, an “associated person” must commit 
bribery intending to obtain or retain business or an advantage 
in the conduct of business for the company. “[A]n  associated 
person” is a person who performs services for or on behalf of 
the company.21  The capacity in which the person “performs 
services for or on behalf of [the company] does not matter.”22  
Nor does an associated person need to have a “close connec-
tion” with the United Kingdom.23 

The offence of failure to prevent bribery in Section 7 may 
be committed by “a relevant commercial organisation.”24  This 
includes entities formed under the law of the United King-
dom.25  It also includes entities wherever they may be formed, 
which carry on a business or a part of a business in the United 
Kingdom.26  A trade or profession is considered a business.27  
State-owned or -controlled bodies may also be considered “rel-
evant commercial organisations.”28

Intentionally

Section 6 applies to a person who intends to influence 
a foreign public official,29 and who intends to obtain or re-
tain business or an advantage in the conduct of business.30  
While still requiring “an intent to influence a foreign public 
official in his or her official capacity for the purpose of obtain-
ing or retaining business,” the Section 6 offence does not have 
a “qualifying” element associated with “improper purpose” or 
“corrupt intent.”31 

Section 1 applies to a person who intends to induce or 
reward the improper performance of a relevant function or 
activity.32  It also applies to a person who knows or believes 
that the acceptance of an advantage would constitute improp-
er performance of a relevant function or activity.33  Unlike 
Section 6, the mens rea requirement of Section 1 includes a 
qualifying element of “improper performance.”  In essence, 
the “offence . . . requires a ‘wrongfulness element.’”34 
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To Offer, Promise or Give

Section 6 applies to a person who “offers, promises or 
gives” a bribe to a foreign public official.35  Section 1 uses the 
same terms:  “offers, promises or gives.”36  Section 6 and Sec-
tion 1 also apply to a person who, “directly or through a third 
party” offers, promises or gives a bribe.37  “The [UK Bribery] 
Act focuses on conduct [and] not results.”38  “[T]here is no 
need for a transaction to have been completed.”39 

Any Undue Pecuniary or Other Advantage

Section 6 and Section 1 of the UK Bribery Act expressly 
cover the offer, promise and giving of “any financial or other 
advantage.”40  “The meaning of ‘financial or other advantage’ 
is left to be determined as a matter of common sense by the 
tribunal of fact.”41  “‘[A]dvantage’ should be understood in its 
normal, everyday meaning.”42   

To a Foreign Public Official

The UK Bribery Act defines a “foreign public official” as a 
person who “holds a legislative, administrative or judicial posi-
tion of any kind, whether appointed or elected, of a country or 
territory outside the United Kingdom,” including any subdivi-
sion of a country or territory.43 

Parastatals.  A foreign public official can also be an indi-
vidual who “exercises a public function, whether for or on 
behalf of a country or territory outside the United Kingdom 
(or any subdivision of such a country or territory), or for any 
public agency or public enterprise of that country or territory 
(or subdivision).”44 

Unlike Section 6, Section 1 is not limited to the bribery 
of public officials.  Conceptually, Section 1 is premised upon a 
breach of trust in certain situations, including the private sec-
tor.  Section 1 applies to any person who performs a relevant 
function or activity.  A “relevant function or activity” includes 
“any function of a public nature”;45 “any activity connected 
with a business”;46 “any activity performed in the course of a 
person’s employment”;47 and “any activity performed by or on 
behalf of a body of persons”, regardless of whether that body is 
corporate or unincorporated.48  The “person” must also either 
be expected to perform the relevant “function or activity in 
good faith” or “impartially,”49 or be in “a position of trust by 
virtue of performing it.”50

Public International Organization. A foreign public official un-
der the UK Bribery Act can also be “an official or agent of a 
public international organisation.”51  A “public international or-
ganisation” is an organization whose members are countries or 
territories; governments of countries or territories; other public 
international organizations; or a mixture of the foregoing.52 

Political Party, Party Official, Candidate for Office. Section 6 
does not specifically prohibit payments to a political party, 

party official, or candidate for office.  However, given the broad 
mandate of Section 1, its terms could be applied to a political 
party, party official, or candidate for office.  As opposed to the 
status of the individual, the critical factor is whether improper 
performance of a relevant function or activity is involved.

In Order that the Official Act or Refrain From Acting in 
Relation to the Performance of Official Duties

The Section 6 offence applies to a person who intends to 
“influence [a foreign public official] in [the individual’s] ca-
pacity as a foreign public official.”53  Section 1 applies to a 
person who offers, promises or gives an advantage with the 
intention of inducing or rewarding the improper performance 
of a relevant function or activity.54  It also applies to a person 
who knows or believes that the acceptance of an advantage 
would constitute improper performance of a relevant function 
or activity.55  

In Order to Obtain or Retain Business 
or Other Advantage 

The foreign bribery offence in Section 6 applies to a per-
son who bribes a foreign public official with an intention “to 
obtain or retain business, or an advantage in the conduct of 
business.”56  Unlike Section 6, the Section 1 general bribery 
offence is not limited to business-related bribery.  Neither the 
briber’s intent nor knowledge must relate to obtaining or re-
taining business or advantage in the conduct of business. 

In situations involving parastatals or state-owned or -con-
trolled entities, where it may be difficult to prove that the 
person bribed is a “foreign public official” under Section 6, 
the general bribery offence under Section 1 may be applied.57  
This assumes that the improper performance element under 
Section 1 can be met.58  It may also be applied in situations 
involving strictly private bribery, like kickbacks, where no for-
eign officials may be involved.

Exceptions and Defenses

Statute of Limitations

The prosecution of indictable offences under the UK 
Bribery Act are not subject to any statute of limitation. 

Written law

 Under Section 6, a person bribes a foreign public of-
ficial “if, and only if [… the foreign public official] is neither 
permitted nor required by the written law applicable to [the 
foreign public official] to be influenced in [the foreign pub-
lic official’s] capacity as a foreign public official by the offer, 
promise or gift.”59  The written law applicable to the foreign 
public official is generally the law of the official’s state.60  A 
similar written law exception applies to Section 1.61 
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Reasonable and Bona Fide Business Expenses

No express exception or affirmative defense exists in the 
UK Bribery Act for reasonable and bona fide business expens-
es.  However, the Guidance for Commercial Organisations 
(“GCO”) issued by the Ministry of Justice makes clear that the 
criminalization of “[b]ona fide hospitality and promotional, or 
other business expenditure” was not intended by the UK Brib-
ery Act.62  The United Kingdom “does not intend for the [UK 
Bribery] Act to prohibit reasonable and proportionate hospi-
tality and promotional or other similar business expenditure 
intended for these purposes.”63

To be a bribe under Section 6, there must be an inten-
tion for a financial or other advantage to influence the official in 
his or her official role and thereby secure business or a business 
advantage.”64  Under Section 1, “there must be an element of 
‘improper performance.’”65  

Ultimately, the determination will depend upon “the to-
tality of the evidence which takes into account all of the sur-
rounding circumstances.”66  Consideration should be given 
to “the type and level of advantage offered, the manner and 
form in which the advantage is provided, and the level of in-
fluence the particular foreign public official has over award-
ing the business.”67  
 

Facilitation Payments

No exception is provided for small facilitation payments.68  
However, a prosecutor may exercise discretion to not pros-
ecute a particular case involving a small facilitation payment.  
Prosecution for making facilitating payments “will usually 
take place unless the prosecutor is sure that there are public 
interest factors tending against prosecution which outweigh 
those tending in favour.”69 

Duress

“[T]here are circumstances in which individuals are left 
with no alternative but to make payments in order to protect 
against loss of life, limb or liberty.”70  In such circumstances, 
“[t]he common law defence of duress is very likely to be avail-
able.”71  

Defense of Adequate Procedures 
Designed to Prevent Bribery

A commercial organization may escape liability from Sec-
tion 7 of the UK Bribery Act by showing that it had in place 
adequate procedures designed to prevent persons associated 
with the organization from undertaking foreign bribery.72  The 
organization has the burden of proving this defense on a bal-
ance of probabilities.73  While the UK Bribery Act is silent on 
what constitutes adequate procedures, it requires the issuance 

of the GCO to explain what procedures relevant commercial 
organizations can put in place to prevent persons associated 
with them from committing bribery.74 

 The GCO sets forth six principles for procedures to be 
put in place by “commercial organisations wishing to prevent 
bribery being committed on their behalf.”75  The “principles 
are not prescriptive.”76  Rather, “[t]hey are intended to be flex-
ible and outcome focussed.”77  “[B]ribery prevention proce-
dures should be proportionate to the risk.”78  “[H]ow organ-
isations might apply these principles, taken as a whole, will 
vary, but the outcome should always be robust and effective 
anti-bribery procedures.”79

1. Proportionate procedures – A commercial organi-
zation’s procedures to prevent bribery by persons as-
sociated with it are proportionate to the bribery risks 
it faces and to the nature, scale and complexity of the 
commercial organization’s activities.  They are also 
clear, practical, accessible, effectively implemented, 
and enforced.80 

2. Top level commitment – The top level management 
of a commercial organization (be it a board of directors, 
the owners or any other equivalent body or person) are 
committed to preventing bribery by persons associated 
with it.  They foster a culture within the organization 
in which bribery is never acceptable. 81 

3. Risk Assessment - The commercial organization as-
sesses the nature and extent of its exposure to potential 
external and internal risks of bribery on its behalf by 
persons associated with it.  The assessment is periodic, 
informed, and documented.82  

4. Due diligence – The commercial organization applies 
due diligence procedures, taking a proportionate and risk 
based approach, in respect of persons who perform or 
will perform services for or on behalf of the organization, 
in order to mitigate identified bribery risks.83   

5. Communication (including training) – The com-
mercial organization seeks to ensure that its bribery 
prevention policies and procedures are embedded and 
understood throughout the organization through in-
ternal and external communication, including training, 
that is proportionate to the risks it faces.84    

6. Monitoring and review – The commercial organi-
zation monitors and reviews procedures designed to 
prevent bribery by persons associated with it and makes 
improvements where necessary.85  
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Conclusion

For companies, and particularly companies that are is-
suers subject to the FCPA, complying with the UK Bribery 
Act should not pose a serious problem.  Many of the con-
siderations for determining the adequacy of internal controls 
under the FCPA’s accounting and record-keeping provisions 
will be the same as those that will be necessary to establish the 
“adequate procedures” defence.  For companies that are not 
issuers and that have effective and comprehensive FCPA com-
pliance programs, which comply with the U.S. Sentencing 
Guidelines,86 the UK Bribery Act should not pose a problem.  

Nonetheless, care must be exercised to harmonize compli-
ances policies governed by the FCPA and UK Bribery Act.  
For example, facilitation payments will need to be prohibited 
throughout a company.  Prohibitions on improper induce-
ments to private individuals or companies, for private bribery, 
will also need to be implemented throughout an entity.  Un-
like the accounting and record-keeping provisions, the FCPA’s 
anti-bribery provisions do not apply to foreign subsidiaries.  
For that reason, due to the UK Bribery Act, special efforts 
need to be made to ensure that the prohibitions extend to all 
foreign subsidiaries and affiliates.  
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Recognition and Enforcement of Foreign Arbitral Awards—
European Perspective 
By Wanda Kudrycka and Jakub Wołkowicz

Introduction

In recent years arbitration has become a worldwide dis-
pute resolution method in international commercial relation-
ships.  It is sometimes considered as the “preferred method of 
international dispute settlement,”1 mostly because it ensures 
the proceedings are conducted professionally in accordance 
with the rules agreed upon by the parties.  However, inter-
national arbitration would never be so commonly used if the 
awards issued in such proceedings could not be recognized 
and enforced across the world without unnecessary delay.

The recognition and enforcement of arbitral awards is 
a prime condition for effective dispute resolution through-
out arbitration, both institutional and ad hoc.  A party that 
succeeded in the arbitration proceedings expects to have an 
award performed without delay.  To achieve this, the party 
needs to apply for the recognition and enforcement of the 
award to a relevant authority of a state where the award is to 
be performed.

The purpose of this paper is to present a general overview 
of the recognition and enforcement of foreign arbitral awards 
in Europe.  It will present a brief summary of laws applicable 
exclusively to arbitration between private parties, with par-
ticular emphasis on the United Nations Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards of 
1958 (the “New York Convention”).  Consequently, it does 
not deal with treaties regarding arbitration, in which the states 
are involved, such as the Convention on the Settlement of 
Investment Disputes between States and Nationals of other 
States (the Washington Convention) of 1965.

The difference between recognition and enforcement 

While considering the recognition and enforcement of 
arbitral awards, one should note the key difference between 
those terms’ meanings. Recognition only acknowledges a 
binding effect of the arbitral award; while enforcement entitles 
a party to execute the award in the state where the enforce-
ment was granted.

As stated by the international jurisprudence: “[r]ecogni-
tion on its own is generally a defensive process.”2  In this context, 
the recognition may be used, in particular, as a remedy against 
another dispute initiated in the case that has been already re-
solved in the previous arbitration proceedings.  Consequently, 
if a party to the previous arbitration was granted recognition 
of the award, it may raise a res judicata objection and request 

that the court dismiss 
the case.

The enforcement, 
on the other hand, may 
be granted by the court 
only if the arbitral 
award is suitable for 
enforcement3 by the 
way of its execution.  
The enforcement of the 
award implies not only its recognition but also that the award 
can be performed by using legal sanctions available in the state, 
in which the recognition and enforcement are sought.

Legal Framework

New York Convention of 1958

Almost all European countries are parties to the New York 
Convention.  It applies to the awards issued in the states that 
are parties thereto, as well as to any other states.4  The New 
York Convention thus remains the most universal ground for 
the enforcement and recognition of foreign arbitral awards in 
Europe.

Regional multilateral treaties

The most important European multilateral treaties con-
cerning the recognition and enforcement of arbitral awards 
are: (i) the European Convention on International Commer-
cial Arbitration of 1961 (the “Geneva Convention”) and (ii) 
the Treaty on Settlement of Commercial Disputes of 1992 
(the “Kiev Treaty”).  The Geneva Convention has been signed 
by some EU states and several non-EU states (including Rus-
sia).5  On the other hand, the Kiev Treaty has been signed by 
the members of the Commonwealth of Independent States, 
including Ukraine, Russia and Belarus.

Bilateral treaties

Despite the universal application of the New York Con-
vention and some significance of the regional treaties, several 
bilateral treaties concerning the recognition and enforcement 
of arbitral awards are still in force in Europe.6  The New York 
Convention does not prevent the application of the regional 
and bilateral treaties; in Article VII (1) it allows relying on the 
rules that are more favorable than those set out in the Con-
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vention itself.7  In case of any conflict between provisions, the 
more favorable ones shall prevail.  This approach has been fol-
lowed, e.g, by the Swiss courts.  They ruled out in favor of the 
New York Convention, as it established fewer requirements for 
the recognition and enforcement than bilateral treaties con-
cluded with Italy and France.8

National law

In most cases, national laws govern only the procedural 
issues of the recognition and enforcement of foreign arbitral 
awards.9  National laws may, however, apply to the merits of 
the recognition and enforcement proceedings, if they are more 
favorable than the New York Convention or, if the New York 
Convention does not apply due to the reservations made by an 
enforcement state.  For example, French arbitration law estab-
lishes more favorable conditions for the recognition and en-
forcement of foreign arbitral awards than the New York Con-
vention.  The only obstacle to grant the enforcement under 
French law is its manifest contradiction to the international 
public policy.10

New York Convention – Scope of Application 

The New York Convention applies to the recognition and 
enforcement of the awards made in the territory of a state oth-
er than the state where the recognition and enforcement are 
sought.11  It applies to the foreign and non-domestic arbitral 
awards12 issued in the disputes between physical and/or legal 
persons.13

The parties to the New York Convention have a right to 
limit its application by making particular reservations there-
to.14  Each party signing, ratifying or acceding to the New 
York Convention, or notifying its extension under Article X 
thereof, may declare that it will be applicable to the recogni-
tion and enforcement of the arbitral awards made only in the 
territory of another contracting party (reciprocity reservation).  
However, as pointed out in the international arbitration juris-
prudence, due to a high number of states – members of the 
New York Convention,15 the limiting effect of this reservation 
should not be exaggerated.16

A party to the New York Convention may also declare 
that it will apply the New York Convention exclusively to 
disputes arising out of commercial relationships.  The New 
York Convention leaves it for the state to decide what relation-
ships are to be considered “commercial” for the purpose of 
this reservation.  This causes various problems in practice of 
the recognition and enforcement of foreign arbitral awards; 
especially because, the determination of “commercial” nature 
of relationships in some states does not necessarily match such 
determination in the others.

Prerequisites for Recognition and Enforcement of 
Arbitral Awards Under the New York Convention

The New York Convention imposes only few formal ob-
ligations on a party seeking recognition or enforcement of an 
award.  According to Article IV(1) of the New York Conven-
tion, a party should submit, along with an application for rec-
ognition or enforcement, a duly authenticated original award 
or a duly certified copy thereof and the original arbitration 
agreement or a duly certified copy thereof.17

Moreover, the New York Convention provides for two 
groups of defenses leading to refusal of the recognition and 
enforcement of arbitral awards; applicable upon a request of 
the party and/or ex officio by the authority competent to rule 
on the application.

The competent authority may refuse the recognition or 
enforcement if a party against which the recognition and en-
forcement are sought proves that:

(i) The parties to the arbitration agreement were under 
some incapacity or the said agreement is not valid;

(ii) The party was not given proper notice of the ap-
pointment of the arbitrator or of the arbitration 
proceedings or was otherwise unable to present 
its case;

(iii) The award deals with a dispute not contemplated 
by or not falling within the terms of the submission 
to arbitration, or it contains decisions on matters 
beyond the scope of the submission to arbitration;

(iv) The composition of the arbitral tribunal or the 
arbitral procedure was not in accordance with the 
agreement of the parties or the law of the country 
where the arbitration took place; or

(v) The award has not yet become binding in the par-
ties, or has been set aside or suspended.

New York Convention, Art. V(a-e).

The defenses against the recognition and enforcement 
which are taken into account ex officio are set out in Article 
V(2) of the New York Convention that reads:

“Recognition and enforcement of an arbitral award 
may also be refused if the competent authority in the 
country where recognition and enforcement is sought 
finds that:

(a) The subject matter of the difference is not capable 
of settlement by arbitration under the law of that 
country; or

(b) The recognition or enforcement of the award 
would be contrary to the public policy of that 
country.”

New York Convention, Art. V(2).
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Due to the brevity of this paper, it will examine in greater 
detail only the arbitrability and the public policy defenses.  In 
the subsequent sections, it will present the most important 
case law concerning the understanding of those issues with 
regard to the recognition and enforcement process.

Arbitrability

The arbitrability is a condition sine qua non for the recog-
nition and enforcement of the arbitral award under the New 
York Convention.18  The arbitrability of the award means that 
its subject matter can be submitted to arbitration and has not 
been reserved for the exclusive jurisdiction of the state courts.  
Otherwise, if the subject matter of the award is deemed non-
arbitrable, an application for the recognition and enforcement 
would be dismissed by the state court under Article V(2) (a) of 
the New York Convention.

Arbitrability should always be considered from the point 
of view of the state, in which a party pursues the recognition 
and enforcement.  International arbitration case law provides, 
however, considerable assistance in determining the scope of 
arbitrability and its standard in international arbitration.

Termination of a distributorship agreement (Belgium)

The Belgian Supreme Court refused recognition and en-
forcement of an arbitral award rendered in a case of Audi-NSU 
Auto Union A.G v S.A Adelin Petit & Cie.19  In this case, Audi 
submitted a dispute regarding the termination of a distributor-
ship agreement with a Belgian distributor to arbitration in Zu-
rich.  In the award of December 6, 1975 the arbitral tribunal 
held that the agreement was terminated and that respondent 
(Petit) was not entitled to recover any damages from claimant 
(Audi).20  The arbitral award could not, however, be recog-
nized and enforced in Belgium as the Belgian Supreme Court 
decided the issue of compensation for termination of an exclu-
sive distributorship agreement was reserved for the exclusive 
jurisdiction of Belgian state courts.

Amount and nature of bankrupt’s claims against the debtor 
(Russian Federation)

The Federal Commercial Court in Russia refused enforce-
ment of an arbitral award issued by the arbitration court in 
Slovakia in a case of AO Slovenska Konsolidachna, A.S. v. KB 
SR Yakimaha.21  The arbitral award was rendered after the Rus-
sian respondent (Yakimanka) had been declared bankrupt by 
the Russian state court.  According to Russian Federal law, 
determination of the amount and nature of bankrupt’s claims 
against the debtor falls exclusively within the jurisdiction of 
the state courts.22  The enforcement of the arbitral award was, 
therefore, denied as the court found it unenforceable under 
the New York Convention.  

Although the Russian courts denied enforcement of the 
arbitral award on grounds of public policy,23 the essence of its 

justification concerned in fact non-arbitrability of the subject 
matter.

Competition law

Another substantial question concerns the arbitrability of 
competition law claims in international matters.  Although to-
day it has been admitted that competition law claims may be 
submitted to and resolved in arbitration and, consequently, 
arbitral awards may be recognized and enforced, it was not so 
clear back in the 1980s. 

The question arose before the U.S. Supreme Court in 
1985 in Mitsubishi Motors v. Soler Chrysler-Plymouth.24  The 
U.S. Supreme Court held that U.S. federal competition (an-
titrust) claims were arbitrable in international matters.  The 
U.S. Supreme Court stated that: 

“Respondent’s antitrust claims are arbitrable pursuant to 
the Arbitration Act. […] The strong presumption in favor 
of freely negotiated contractual choice-of-forum provisions 
is reinforced here by the federal policy in favor of arbitral 
dispute resolution, a policy that applies with special force in 
the field of international commerce. The mere appearance 
of an antitrust dispute does not alone warrant invalidation 
of the selected forum on the undemonstrated assumption 
that the arbitration clause is tainted”.25

The European approach, on the other hand, has always 
been more reluctant to permit arbitration of competition law 
claims.  As of today, there is no decision issued by the Eu-
ropean Union (the “EU”) judicial bodies that would explic-
itly confirm the arbitrability of the competition law claims.  
However, it may be drawn from a number of decisions of the 
European Court of Justice (the “ECJ”).26  The ECJ indirectly 
took up the question of arbitrability of such claims in Eco Swiss 
China Time Ltd. V. Benetton International NV.27  It suggested 
that the competition law claims may be submitted to and re-
solved by means of arbitration.28  This trend, initiated at the 
EU level, has been followed by various EU Member States that 
have allowed their respective competition law to be submitted 
to arbitration, e.g., France,29 England30 and Sweden.31

To the contrary, in some cases the ECJ held that con-
tracts with consumers were unenforceable as a matter of EU 
law.32  The ECJ’s decisions concerned, among others, lack of 
enforceability of the arbitration clause in a mobile telephone 
contract33 and invalidity of  the arbitration clause due to the 
disproportionately high cost of the arbitration, including con-
sumers’ travel costs.34

Public Policy 

Each award, being subject of an application for recogni-
tion and enforcement, may be examined from the viewpoint 
of the public policy of the state, in which recognition or en-
forcement is sought.35  An award is considered to violate public 
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policy if it goes against values that are particularly important 
to the legal system of that state.36  Therefore, a public policy 
defense cannot be considered as an abstract concept; it is al-
ways subject of examination in the context of the particular 
state, in which recognition or enforcement is sought.

General approach to the public policy defense

In most cases, European state courts adopted a pro-en-
forcement approach, which limits the possibility of invoking 
the public policy objection.  Therefore, a public policy defense 
is granted only where the enforcement violates the most basic 
legal principles of the enforcing state.

The English notion of public policy defense is set in 
Deutsche Schachtbau-und Tiefbohrgesellschaft M.B.H. (D.S.T.) 
v. Ras Al Khaimah Nat’l Oil Co. (Rakoil).  The English court 
ruled out that the party invoking the public policy defense 
must prove that there is “some element of illegality or that 
the enforcement of the award would be clearly injurious to the 
public good or, possibly, that enforcement would be wholly 
offensive to the ordinary reasonable and fully informed mem-
ber of the public on whose behalf the powers of the State are 
exercised.”37

Swiss courts apply analogous standard.  The recognition 
and enforcement of a foreign arbitral award is against public 
policy if it is “manifestly contrast with justice as understood in 
the Swiss legal system, and deny its fundamental principles, 
either substantial or formal.”38

Similar approach has been taken in Scandinavian coun-
tries.  In Pulsarr v. Nielsen, the Norwegian court held that it 
is possible to refuse the recognition and enforcement for the 
reason of public policy in case of “extraordinary circumstanc-
es”.39  The Swedish Supreme Court, on the other hand, refused 
the enforcement of an award since it would be “manifestly 
incompatible with the fundamental principles of Swedish law 
to enforce the award.”40 

France traditionally adopts even more arbitration-biased 
approach.  French law on international arbitration declares 
that the award shall be recognized or enforced “if such recog-
nition or enforcement is not manifestly contrary to interna-
tional public policy.”41  Violation of the French public policy is 
therefore not enough to deny the enforcement or recognition 
of an award.42 The public policy defense will be justified only 
if an award contradicts the public policy in the international 
sense.43  Such contradiction remains the only ground for the 
refusal to enforce or recognize a foreign arbitral award.44 

Competition law

There is no consistent approach in Europe as to the pos-
sibility of invoking the public policy defense when a foreign 
arbitral award infringes competition law.  In Eco Swiss China 
Time Ltd v Benetton International NV,45 the ECJ held that na-
tional courts have to consider a breach of EU competition law 

as a breach of public policy.46  The ECJ referred to Article 
81 of the EC Treaty47, which deals with anti-competitive un-
dertakings (agreements, decisions, etc.) and concluded that a 
breach of Article 81 of the EC Treaty justifies the annulment 
or refusal to enforce an arbitral award in an EU Member State.  
The ECJ expressly referred to the New York Convention and 
ruled out that Article 81 of the EC Treaty “may be regarded as 
a matter of public policy within the meaning of the New York 
Convention.”48

This issue was considered by the Paris court of appeal in 
Thalès v. Euromissile.49  The court shared the ECJ view ex-
pressed in Eco Swiss but decided that the enforcement may be 
refused due to the breach of Article 81 of the EC Treaty if such 
breach is manifest and flagrant.50

On the other hand, in SNF SAS v. Cytec Industrie,51 a 
Belgian court followed the Eco Swiss reasoning with no reser-
vations and rejected the Thalès case.  According to SNF SAS 
v. Cytec Industrie, each infringement of EU competition law 
leads to the breach of public policy.52  Similar approach was 
taken by the Dutch court in Marketing Displays International 
Inc. v. VR Van Raalte Reclame B.V.,53 in which the court upheld 
the refusal to enforce three US arbitral awards since they in-
fringed Article 81 of the EC Treaty.54

Non-EU Member States do not necessarily consider com-
petition law as a part of their public policy.  For example, the 
Swiss Federal Supreme Court took a completely different ap-
proach and declined recognition of the competition law as 
a part of public policy: “the provisions of competition laws, 
whatever they may be, do not belong to the essential and 
broadly recognized values.”55

Consumer protection 

An infringement of EU consumer protection law may also 
justify the public policy defense.  In Mostaza Claro v. Cen-
tro Móvil Milenium, the ECJ ruled out that violation of the 
consumer protection law could be reviewed within the public 
policy defense.56

Punitive damages 

The awards granting punitive damages will not generally 
be recognized in the European civil law countries.  One of the 
basic principles of the civil law system is that compensation 
shall not exceed the damage.  The reluctance to enforce the 
arbitral awards that order punitive damages is expressed, e.g., 
in German57 and Swedish58 jurisprudence and legal writing.

Conclusions

In view of the case law presented above, Europe is fol-
lowing the pro-arbitration trend with regard to the recogni-
tion and enforcement of arbitral awards.  The readiness to give 
effect to arbitral awards is certainly a common denominator 
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among various European jurisdictions.  Nevertheless, one 
should always consider a specific approach of each state, in 
which the recognition or enforcement is sought.  
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In 2002, Nigerian Plaintiffs filed suit in the United States 
District Court for the Southern District of New York against 
Royal Dutch Petroleum.  Plaintiffs alleged that Royal Dutch 
Petroleum was liable under the Alien Tort Statute, 28 U.S.C. 
§ 1350, for aiding and abetting human rights violations that 
were carried out by the Abacha dictatorship in Nigeria be-
tween 1992 and 1995.  The district court certified for interloc-
utory appeal to address the issue of whether Plaintiffs’ claims 
were actionable in light of Sosa v. Alvarez-Machain, 542 U.S. 
692 (2004).  

A splintered Second Circuit panel held that corporations 
are not subject to liability under the Alien Tort Statute for 
human rights violations.  See Kiobel et al. v. Royal Dutch Pe-
troleum Co. et al., 621 F.3d 111 (2d Cir. 2010).  The Second 
Circuit determined that under Sosa, Plaintiffs were required to 
demonstrate that corporate liability was an established norm 
of customary international law.  Upon reviewing various inter-
national sources, the Court concluded that corporate liability 
was not an established norm of customary international law, 
thus, Plaintiffs’ claims were not actionable.

During the 2011-12 term, the U.S. Supreme Court 
granted cert to decide whether corporations can be liable for 

violations of international law under the Alien Tort Statute.  
Kiobel et al. v. Royal Dutch Petroleum Co. et al., No. 10-1491, 
2011 WL 4905479 (U.S. Oct. 17, 2011). After oral argument 
in February 2012, the Court announced that it would post-
pone its review of the case until the 2012-13 term in order to 
address the additional issue of whether and under what cir-
cumstances the Alien Tort Statute applies to conduct occur-
ring outside the United States.  Oral argument was held again 
on October 1, 2012.  Respondents’ counsel argued that the 
Court should apply the presumption against extraterritoriality 
in light of the ambiguity surrounding the text and history of 
the Alien Tort Statute.  Petitioners’ counsel urged the Court 
not to apply the presumption against extraterritoriality as do-
ing so would require the Court to reverse Sosa and to overrule 
over thirty years of case law that began with Filartiga v. Pena-
Irala, 630 F.2d 876 (2d Cir. 1980). 

Clearly a lot is at stake in Kiobel.  Amicus briefs have been 
filed by numerous multinational corporations and by the gov-
ernments of Germany, The Netherlands and the United King-
dom.  The Court is expected to issue a decision sometime in 
2013.   
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Views from the Past, the Present, and the Future:
Immigration Policy Through the Looking Glass 
of an Obama or a Romney Administration 

Debra Auerbach 
Clephane

There are few national issues that engender more dis-
cussion, passion, and discord than U.S. immigration policy.  
Most everyone has an opinion –  of which few are the same.

The prominence of immigration issues are even more 
magnified during a Presidential election campaign.  Candi-
dates passionately bespeak policies about comprehensive im-
migration reform and enforcement, but often provide little in 
the way of specifics as to policy implementation.  As a conse-
quence, the United States has an immigration system that, at 
times, seems to have motivations which are at cross-purpose.

Given the importance of immigration on the national 
stage, particularly in this election year, we (perhaps think 
about deleting personal pronouns throughout) thought it 
would be beneficial to take a cue from Sergeant Joe Friday of 
Dragnet and provide “just the facts, ma’am.”  Thus, this article 
leaves the posturing to the political pundits and offers and will 
instead factually analyze current and projected US immigra-
tion policies:
1. A retrospective analysis of the Obama Administration’s 

first-term immigration policy and activities that have oc-
curred in furtherance of its policy objectives; and

2. A glimpse of what can be expected from either a second-
term Obama Administration or a first-term Romney Ad-
ministration. 

The Obama Administration’s First Term: 
An Historical Review

There were three areas of immigration policy that Presi-
dent Obama articulated as his immigration agenda during his 
first term in office.  They were: (1) enhancement of border 
security; (2) heightened focus on employer responsibility; 
and (3) passage of a Comprehensive Immigration Reform 
bill. White House, Fixing the Immigration System for America’s 
21st Century Economy, The White House Online. http://www.
whitehouse.gov/issues/immigration.

In general terms, President Obama expressed the impor-
tance of comprehensive immigration legislation that would 
provide legal status to the millions of illegal aliens who have 
been residing unlawfully in the United States, in exchange for 
fines and other penalties.  The President stated that his admin-
istration would strengthen border enforcement in an attempt 

to stop future illegal immigration.  Further, 
President Obama emphasized that the De-
partment of Homeland Security (DHS) 
would also crack down on employers who 
hire illegal aliens, and create a national elec-
tronic system to verify the legal immigration 
status of workers.

Border Security

The Obama Administration’s first term produced an in-
crease in the use of technology, electronic surveillance, and 
border patrols in an effort to enhance border security.  These 
efforts included:  operational control of the border in coordi-
nation with Mexico that increased border patrols; border barri-
ers, including fencing, radar, and aerial surveillance; increased 
detention capacity for illegal aliens at the U.S.-Mexico land 
border; and strengthened worksite enforcement using a com-
prehensive electronic verification system, known as E-Verify.

In its first term, the Obama Administration has:
•	 Doubled the number of border patrol agents – increased 

from approximately 10,000 in 2004 to more than 20,700 
in 2010.

•	 Immigration and Customs Enforcement (ICE), which is 
the investigative arm of the DHS, has increased the num-
ber of federal agents deployed on the Southwest U.S. bor-
der.

•	 DHS has expanded its use of unmanned aerial capabilities 
to span the Southwest border from California to Texas.

•	 DHS has completed 649 miles of fencing (out of nearly 
652 miles planned) (is it necessary to say that 3 miles are 
left?), including 299 miles of vehicle barriers and 350 
miles of pedestrian fence.

•	 The Obama Administration has worked with the Gov-
ernment of Mexico in an effort to disrupt cross-border 
crimes, and reports that DHS has seized 75% more cur-
rency, 30% more drugs, and 64% more weapons along 
the Southwest border as compared to previous adminis-
trations.

•	 The Obama Administration has worked with Canada to 
enhance joint law enforcement efforts, to include collabo-
ration through Integrated Border Enforcement Teams.

By  Debra Auerbach Clephane
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•	 Additional Border Patrol agents, technology, and in-
frastructure improvements were made on the Northern 
border.  There are more than 2,200 Border Patrol agents 
along the Northern border and approximately 3,800 Cus-
toms and Border Protection (CBP) Officers at the North-
ern ports of entry and crossings.  Land ports-of-entry have 
been modernized to include thermal camera systems, mo-
bile surveillance systems, and remote video surveillance 
systems.

•	 CBP has increased community outreach programs, in-
cluding liaisons with community groups and law enforce-
ment agencies.

Interior and Worksite Enforcement

In its first term, the Obama Administration has mandated 
an increase in the use of employer-based sanctions to ensure 
compliance of U.S. immigration laws.  The last 3 years have 
produced a marked change in previous Government philoso-
phy on worksite enforcement and raids.  The change princi-
pally places responsibility on the employer, rather than on the 
illegal worker.

Under I-9 compliance laws, every U.S. employer employ-
ing at least one employee is obligated to ensure that its workers 
are authorized to work in the United States.  Employers sat-
isfy this obligation by participating in the I-9 process, through 
which an employer verifies the identity and employment eli-
gibility of its employees.  To ensure compliance, the DHS and 
the Department of Labor (DOL) have groups to audit I-9s, 
issue civil and criminal penalties, and, where appropriate, raid 
an employer’s worksite for workers without adequate docu-
mentation.

The Bush Administration significantly increased DHS 
worksite immigration enforcement, particularly during its 
second term.  While there was prosecution of employers un-
der the Bush Administration, the main emphasis was placed 
on the illegal worker and his/her removal from the United 
States.  As part of the campaign to enforce immigration laws, 
ICE officials conducted numerous raids at worksites where il-
legal workers were placed in removal proceedings.  The results 
of the raids, at times, separated family members. Some civic 
groups have charged that the ICE raids disproportionately im-
pacted Hispanic workers.

The Obama Administration, in contrast, has taken a dif-
ferent approach.  The Obama Administration viewed the Bush 
Administration ICE raids as divisive of family and ineffective 
in achieving legitimate aims.  President Obama supports pe-
nalizing employers who exploit the labor of undocumented 
workers.  

The first term of the Obama Administration marked a 
major paradigm shift in worksite enforcement.  DHS issued 
new worksite enforcement guidelines that move the focus 

to employers rather than illegal workers.  The DHS federal 
guidelines require agents to conduct carefully planned crimi-
nal investigations of employers and to search for indicators 
that may indicate that an an employer may be participating in 
visa fraud or smuggling.  ICE agents are also required to ob-
tain indictments or search warrants before entering worksites 
and arresting employees.

The first term of the Obama administration has adopted 
the following immigration enforcement priorities:

•	 ICE issued guidance (guidelines?) on its civil enforce-
ment priorities, which reflect a focus on the removal 
of aliens who pose a danger to national security or 
public safety, as well as those who have been previ-
ously deported and fugitives. 

•	 DHS has implemented the Online Detainee Locator 
System, which is a public, Internet-based tool devel-
oped to assist family members, attorneys, and other 
parties to locate individuals who are in DHS custody.

•	 DHS increased the number of T and U Visas issues 
that aid victims of trafficking and other crimes.  These 
visas are available to aliens who aid federal, state, and 
local law enforcement officials in criminal investiga-
tions.  The T visa permits legal status to trafficking 
victims and their family members.  (Consider insert-
ing an explanation of the qualifications for a U Visa) 
The Obama Administration announced that the De-
partment of Labor (DOL) would be using the U visa 
program for aliens who assist in investigations of abu-
sive employers (employers who abuse their reporting 
obligations? Or who abuse their employees?).

DHS also launched a new worksite enforcement strategy 
designed to penalize employers who knowingly hire illegal 
workers and who are involved in crimes, such as trafficking, 
smuggling, harboring, document fraud, and money launder-
ing.  From 2009 to 2011, ICE has audited more than 4,600 
employers suspected of hiring illegal laborers, debarred 317 
companies and individuals, and imposed roughly $61 million 
in financial sanctions on employers.  

In addition to the change in DHS policy, the first term 
Obama Administration has produced an increased focus on 
enforcement of labor standards with the stated aim to ensure 
that the use of illegal workers does not depress wages and 
working conditions of U.S. workers.  The DOL thus turned 
its sights on enforcement of those laws that are integrally con-
nected with the employment of non-U.S. workers.  The DOL’s 
focus is on employers who utilize, but who fail to follow the 
rules of nonimmigrant/temporary worker programs.  In this 
setting, the workers may be legally in the United States, but 
the employers may not be complying with the regulatory re-
quirements.  Areas of regulatory inspection have been height-
ened with the H-1B (what does H-1B stand for?) program, 
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with LCA compliance investigations and labor certification fil-
ing complaints on the rise.  Further, heightened examination 
during the permanent labor certification process has resulted 
in more difficulty to obtain PERM (what does PERM stand 
for?) certifications.

Increased Government Audits and Investigation

The Obama Administration increased the type of govern-
mental site visits to employer locations to include: Risk Assess-
ment Program fraud study, targeted site visits, administrative 
site visits, I-9 Compliance visits, and LCA Audits.  These visits 
and audits are part of the DHS and DOL’s focus on holding 
employers accountable for their hiring practices and efforts to 
ensure legal workforces are in place.

Immigration In A Second-Term 
Obama Administration

It is likely that a second-term Obama Administration 
would continue the policy initiatives that were previously 
articulated and implemented during President Obama’s first 
term.  Thus, strict enforcement of immigration and labor laws 
against employers will likely continue.  Continued enhance-
ment of infrastructure, technology, resources and employment 
for border security will also likely occur.

Legalizing the Undocumented

In 2008, President Obama made a campaign pledge to 
overhaul the U.S. immigration system.  As part of comprehen-
sive immigration reform, President Obama expected to have a 
plan to make legal status possible for the estimated 12 to 14 
million illegal aliens.  The Obama Administration was unable 
to carry through on its first-term pledge.

President Obama has recently shown a renewed enthusi-
asm for comprehensive immigration reform. Although com-
prehensive immigration reform was not passed during the first 
term, President Obama has implemented by executive action 
that could not be passed through legislation.  By Presidential 
decree, the Obama Administration announced a new immi-
gration enforcement policy and the use of prosecutorial dis-
cretion which would allow an estimated 1.7 million undocu-
mented aliens to avoid deportation and work legally in the 
United States.

The most recent adaptation is an executive order, known as 
the Deferred Action for Childhood Arrivals (DACA). DACA 
would allow certain young undocumented people to be eli-
gible for deferred action if they meet the following criteria: (1) 
have come to the U.S. under the age of 16, (2) have continu-
ously resided in the U.S. for at least 5 years preceding the date 
of the DACA memorandum and are present in the U.S. on 
the date of the DACA memoranda, (3) are currently in school, 
have graduated from school, have obtained a GED certificate, 

or are honorably discharged veterans of the Coast Guard or 
Armed Forces of the U.S., (4) have not been convicted of a 
felony offense, a significant misdemeanor offense, multiple 
misdemeanor offenses, or otherwise pose a threat to national 
security or public safety, and (5) are not above the age of 30.

Prosecutorial discretion and DACA policies are not 
without their detractors.  There is currently a federal lawsuit 
pending in Dallas, Texas filed by ten ICE agents against DHS 
Secretary Napolitano and ICE Director Morton.  The lawsuit 
claims that the Obama Administration’s executive policies of 
prosecutorial discretion and DACA force federal law enforce-
ment officers to break the law.  The complaint states that the 
ICE agents are supposed to focus their attention only on dan-
gerous criminals while the current federal law does not make 
that type of distinction.

Proposals for Change in the Second Term

According to an Obama Administration policy docu-
ment, “Building a 21st Century Immigration System,” Presi-
dent Obama supports the following initiatives:
•	 Continuing to invest in technological monitoring along 

the border, including unmanned aerial vehicles and sur-
veillance technology programs;

•	 Cracking down on the misuse of passports and visas to 
commit fraud, and significantly expanding criminal pen-
alties associated with such offences;

•	 Increasing existing penalties and sanctions, with particular 
emphasis paid to immigration-related criminal prosecu-
tion efforts;

•	 Continuing to support border relief grants to help fund 
state, local, and tribal agencies with border issues;

•	 Mandating increased civil rights and civil liberties training 
for Border Patrol officers;

•	 Modifying immigration processes so that DHS can quick-
ly remove individuals who are willing to voluntarily leave 
the country;

•	 Addressing critical detention issues, including expanding 
the use of alternatives to detention programs;

•	 In order to hold businesses accountable, phasing in the 
mandatory use of the E-Verify system over a multi-year 
period in conjunction with a program that requires the 
undocumented population to “get right” with the law;

•	 Revising and expanding anti-discrimination provisions of 
the current immigration law and providing more compre-
hensive anti-retaliation protections;

•	 Increasing civil penalties for employers who knowingly 
hire unauthorized workers, violate anti-discrimination 
provisions, and engage in retaliatory practices;

•	 Providing a “safe harbor” for employers who employ un-
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documented workers if the E-Verify system inaccurately 
confirmed an employee’s work authorization;

•	 Improving administration and coordination between So-
cial Security Administration and DHS;

•	 Piloting the development of a biometric identifier that 
could be potentially used for employment verification in 
the future;

•	 Requiring illegal immigrants to register and submit to a 
rigorous security check and verification of eligibility, in-
cluding criminal and national security background checks;

•	 Immigrants found to be illegally within the U.S. will be 
required to pay a registration fee and a series of fines, learn 
English and basic American civics, and pay back taxes; 
and

•	 After 8 years, illegal immigrants will be permitted to re-
ceive permanent resident status and could eventually be-
come citizens five years thereafter.1

Immigration Policy Under A Romney Administration

Governor Romney and President Obama both agree that 
our immigration system is not optimal, but their visions of 
immigration policy differ. A Romney Administration would 
likely propose efforts to make our immigration system work 
to bolster our economy, lessen the burdens on U.S. employers, 
and encourage immigrant entrepreneurial efforts. At the same 
time, a Romney Administration would seek to secure the na-
tion’s borders and discourage illegal immigration through the 
enforcement of existing federal law.

Immigration policy under a Romney Administration 
might have on its agenda the mission to attract more highly 
skilled immigrants and make it easier for advanced-degree im-
migrants to remain in the U.S.  Romney would propose an 
overhaul of the temporary agricultural worker visa system to 
make it more functional. The Romney Administration would 
continue efforts to secure the borders and discourage illegal 
immigration, while also working to address the millions of il-
legal immigrants who are currently in the U.S.

Highly Skilled Immigrants

A Romney Administration would encourage the entre-
preneurial efforts by the foreign-born in order to maximize 
America’s economic potential.  Mr. Romney would encourage 
Congress to raise the caps on visas for highly skilled immi-
grants, and would also work with Congress to raise the per-
country caps.  As well, a Romney Administration would sup-
port the grant of permanent resident status to foreign students 
who obtain advanced degrees in math, science, or engineering 
from U.S. universities.

Temporary Agricultural Worker Visas

Under a Romney Administration, DHS would update its 
temporary worker and seasonal worker programs to make them 
functional for both employers and employees.  The Romney 
Administration would also work with Congress, states, and 
employers to properly adjust the cap levels on non-agricultural 
temporary worker visas.

Border Security

A Romney Administration would continue to work to ad-
vance the nation’s border security.  The policy would include 
the completion of a high-tech fence to enhance border securi-
ty along the Southern border, ensuring that there are sufficient 
officers on the ground to gain control of the border, and devel-
opment of an efficient and effective system of exit verification 
to ensure that people do not overstay their visas. 

Employment Verification System to Discourage Illegal Im-
migration

As with the Obama Administration, a Romney Adminis-
tration would support a mandatory employment verification 
system.  His articulated policy would be to foster a legal im-
migration system that works.

Enforcement of Federal Immigration Laws

A Romney Administration would fully enforce existing 
federal immigration law, and would advocate self-deportation 
and sanctions for employers who hire illegal workers.  Mr. 
Romney also supports an immigration system that quickens 
the processing of immediate family petitions and also provides 
lawful permanent residents the same priority as citizens when 
applying to bring spouses and minor children to the United 
States. A Romney Administration would also reallocate per-
manent resident cards to the families of citizens and legal per-
manent residents.

Mr. Romney opposes amnesty for illegal immigrants and 
opposes the Dream Act.  He does, however, believe that young 
illegal immigrants who were brought to the U.S. as children 
should have the chance to become permanent residents and 
eventually citizens by serving honorably in the U.S. military.2

Tomorrow’s Immigration Policy 
Depends On Today’s Vote

The outcome of the 2012 presidential election will yield 
distinctively different immigration policy visions depending 
upon whether the wee hours of November 6 bring the dawn of 
a second term Obama Administration or the sunrise of a first 
term Romney Administration.  Both Administrations have, at 
their foundational core, the aim to keep our nation safe.  From 
that cornerstone, however, we have plainly divergent Demo-
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cratic and Republican administration policies on what an ef-
fective immigration policy should be.  On January 20, 2013, 
our nation will either have an immigration policy, which con-
tinues along the path of 2012, or we will have a policy that 
cuts a new path for our nation.  The GPS will be our vote on 
Election Day.  

About the Author

Debbie Clephane is a shareholder in the Immigration De-
partment of Vercruysse Murray & Calzone, in Bingham Farms, 
Michigan.   She has extensive experience handling immigration 
matters and counseling employers in I-9 compliance actions. Deb-
bie advises both U.S. and non-U.S. employers who seek to em-
ploy foreign nationals in the United States, and has experience 
facilitating the employment of U.S. workers abroad. She regularly 

counsels management and professional organizations on strate-
gic planning immigration issues related to establishing new U.S. 
enterprises. Debbie also facilitates on-site employer training for 
human resource personnel on temporary classifications, student 
employment, national interest waivers, university professor and 
researcher issues, permanent residence procedures, use of contract 
employees, I-9 compliance, NAFTA and IRCA discrimination 
matters.

Endnotes

1 The White House, Fixing the Immigration System for America’s 
21st Century Economy, The White House Publications Online, 
October 25, 2012, http://www.whitehouse.gov/issues/fixing-
immigration-system-america-s-21st-century-economy.

2 Mitt Romney, Immigration, Mitt Romney Online, October 25, 
2012, http://www.mittromney.com/issues/immigration.

In an effort to halt the French government’s investigation against Teodoro Obiang Nguema Mbasoso, President of the 
Republic of Equatorial New Guinea, and his son Teodoro Nguema Obiang Mangue, Vice President of Equatorial Guinea and 
Minister of the Agriculture and Forestry, the Republic of Equatorial New Guinea, on September 25, 2012, filed with the Registry 
of the International Court of Justice (ICJ) an “Application instituting proceedings including a request for provisional measures”.1 
Equatorial Guinea asserts that the procedural action of France “violates the principles of equity between States, non-intervention, 
sovereignty and respect for immunity from criminal jurisdiction.” Equatorial Guinea requests that the ICJ “put an end to these 
breaches of international law” by ordering France to “bring a halt to criminal proceedings” and to “take all measures necessary 
to nullify the effects of the arrest warrant issued against the Second Vice-President of Equatorial Guinea and of its circulation.” 
Equatorial Guinea has also requested that the Court “order . . . the return . . . of the property and premises . . . belonging to the 
Republic of Equatorial Guinea.” France is not bound by the jurisdiction of the ICJ. Therefore, Equatorial Guinea is asking France 
to agree to the jurisdiction of the ICJ, a request that is unlikely to be accepted. Thus far, France has not responded to this request.

In early 2009, Transparency International France, an anti-corruption investigation organization, filed a complaint in French 
courts against the leaders of Equatorial Guinea. The complaint alleged that the leaders have been embezzling millions of dollars 
from public funds that they used to make extravagant personal purchases in France, including prime real estate and luxury cars. 
Equatorial Guinean leaders deny the allegations. French courts threw the case out on the basis that activists cannot file complaints 
against heads of state. In November 2011, a subsequent ruling authorized the investigation. French officials confiscated 11 luxury 
cars belonging to Mr. Obiang’s son, including two Bugatti Veyrons, which are among the most expensive cars in the world. Sus-
picions are that Mr. Obiang promoted his son to Second Vice President in order to trigger diplomatic immunity.   

Endnotes

1 The International Court of Justice, Press Release No. 2012/26, The Republic of Equatorial Guinea seeks to instituie proceedings against 
France before the International Court of Justice. It requests France to accept the Court’s jurisdiction, (October 31, 2012.  http://www.icj-cij.
org/presscom/index.php?p1=6&p2=1.

France Investigates Government Corruption in Equatorial 
Guinea. Equatorial Guinea Responds with Attempted 
Proceedings in the ICJ.
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Revenue:

International 
Law Section 
Dues

12,605.00

International 
Stud/Affil 
Dues

145.00

Total 
Revenue

12,750.00

Expenses:

ListServ 50.00 300.00

Meetings 3,526.34 6,757.21

Seminars 280.00

Travel 
Expenses

1,904.98

Telephone 112.89 136.06

Newsletter 3,664.88

Misc. 153.25

Total 
Expenses

4,297.83 13,812.74

Net Income (4,297.83) (1,062.74)

Beginning 
Fund Balance:

18,051.59

Total 
Beginning 
Fund 
Balance

18,051.59

Ending Fund 
Balance

(4,297.83) 16,988.85

Current Activity
September

Treasurer's 
Report

For the tweleve months ending Sept. 30, 2012

Year-to-date
September

Minutes of the Section 
Annual Meeting

The annual meeting of the International Law Section (“Section”) 
of the State Bar of Michigan (“State Bar” or “SBM”) was held on 
September 12, 2012, at Detroit Yacht Club on Belle Isle in Detroit, Ml, 
pursuant to notice duly circulated to all Section members.

The following officers of the Council were present in person: 
Margaret A. Dobrowitsky, Chairperson; Jeffrey F. Paulsen, Chairper-
son-Elect; A. Reed Newland, Secretary; David Guenther, Treasurer. A 
quorum of the Council were present in person. Names of each of 
the attendees will be filed with these meeting minutes.

Call to Order

Margaret A. Dobrowitsky, Chairperson of the Section, called the 
meeting to order at approximately noon.

Approval of Agenda

The Chairperson circulated an agenda for the meeting, which was 
approved as presented. NOTICE  AND QUORUM

The Secretary presented a written notice of the  meeting that 
was mailed or delivered to all members of the Council and to Mem-
bers of the Section in accordance with the Section’s  Bylaws. The Secre-
tary said that the notice will be filed with the minutes of the meeting.

Approval of Meeting Minutes

The Secretary circulated a draft of the minutes of the annual 
meeting held on September 15,

2011.  Upon  motion  made  and  supported,  the  Council  ap-
proved of  the  minutes  without correction.  The Secretary reported 
that approved minutes of the Section Council meetings are regularly 
posted on the Section website at www.michbar.org and that the ap-
proved  minutes would also be posted to the Section website.

Plaque Presentation to Past Chairperson

The Chairperson-Elect, Jeff Paulsen, presented on behalf of the 
Section a Plaque to Past Chairperson (2011-2012) Margaret Dobrow-
itsky, for her long and dedicated service as Chairperson, Officer and 
Council member, and expressed his hope that she would continue 
to provide the Section the benefits of his experience for years to come.

Treasurer's Report

The Treasurer presented the unaudited financial statements of the 
Section for the eleven months ended August 31, 2012 and the related 
detailed trial balance for the same period, prepared by the Finance & 
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Administration Division of the State Bar. For the period, the 
revenues of the Section were $12,750, and expenses for the 
same time period were $9,014, resulting in Net Income of 
$3,736. Upon motion made and supported, Council approved 
of the financial statements.

The Treasurer presented his findings from his analysis and 
comparison of our Section’s finances generally with those of 
other seven other Sections of the SBM of similar size. (The 
7 sections surveyed had memberships ranging from 305-
612, while the ILS has between 400 and 450 members). 
In general, our finances were in line with those of  the 
other Sections. A general discussion ensued respecting the 
sources of revenues (exclusively dues) and expenses (periodic 
and annual meetings, publications, mailings), and included 
a discussion of the possibility of a dues increase to increase 
revenues, as well as opportunities to reduce expenses, e.g., 
by eliminating  printing and “hard copy” distributions of  
publications. No specific actions were taken.

The Chairperson thanked the Treasurer his work on com-
parisons of our Section’s finances with those of  other  SBM 
Sections. He  further noted  that the  Section’s  financial 
statements  are generally reprinted in the Michigan Interna-
tional Lawyer, and available for review on the SBM’s website.

Nominating Committee Report

The Chairperson circulated the Nominating Committee’s 
report. The members of the  Nominating Committee  were  
Jeff  Paulsen, Reed  Newland and  David  Guenther,  each  of  
whom  were appointed to the Committee by the Chairperson, 
Margaret Dobrowitsky, pursuant to Section 3 of Article IV of 
the Section’s Bylaws.

Pursuant  to  the  Section’s   Bylaws,  the  Chairperson-
Elect  of   the  Section,  Jeff  Paulsen, automatically becomes the 
Chairperson at the end of the term of the current Chairperson, 
making Jeff Paulsen the Chairperson for the coming year.

Mr. Paulsen then advised that the Nominating Commit-
tee recommended, in accordance with the Bylaws and past 
practice, that the following members of the Section be nomi-
nated for election as officers of the Section for the coming year:
•	 A. Reed Newland  Chairperson-Elect

•	 David Guenther  Secretary; and

•	 Daphne Short Treasurer

Mr. Paulsen then indicated that the Nominating Com-
mittee recommended, in accordance with the Bylaws and  
past practice, that the following members of  the Section  
be nominated for election to the Council of the Section for 
3-year terms ending in 2015:
•	 Tim Attala

•	 Deborah Auerbach Clephane; and

•	 Lara Phillip

Mr. Paulsen also reported that the Nominating Commit-
tee recommended the election of Douglas Duchek as a mem-
ber of the Council for a 2-year term to fill the vacancy left if 
Daphne Short is elected Treasurer.

Pursuant to the Section’s Bylaws, the Chairperson-Elect 
of the Section appointed the following ex-officio law student 
members of the Council with the approval of the Executive 
Committee:

•	 Cooley Law School Nathan Chan

•	 MSU   TBD

•	 UDM   Weldianne Climo

•	 UM   TBD

•	 Wayne State  Eric Shovein

Election of Officers and Council Members

Mr. Paulsen then presided over the election of the of-
ficers and council members for the 2012-2013 year. Upon 
motion made and supported, all members of the Council in 
attendance voted in favor of the nominated persons who were 
thereupon elected to the positions so designated.

Committees

The Chairperson noted the Section had the following 
Committees, headed by the person(s) indicated opposite the 
Committee:
• Business & Tax  Colleen Freeburg

• Emerging Nations  Richard Goetz & 
     Tim Kaufman

• Employment &  Debra Clephane & 
 Immigration  Linda Armstrong

• Human Rights  Andrew Moore

• International Trade   Christina Howard &   
    Aaron Ogletree

LS LinkedIn Group

Jeffrey Paulsen reported on the growth of the Section’s 
Linkedln Group as a means of increasing and improving 
communication among Section members. Over 90 members 
have joined since it was organized.    The Chairperson encour-
aged members to share information related to international 
matters and use the Linkedln site more.

New Business

The Chairperson-Elect presented Draft Goals, Roster 
and Council Meeting dates for the 2012-2013 year. Cop-
ies will be filed with these minutes. Although no specific 
actions were taken, the Section welcomes these initiatives 
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Event Calendar:
Meetings, Seminars, & Conferences of Interest

and the opportunities to support them financially and en-
couraged the members willing to get involved to contact the 
Officers or Council members for more follow up. The Section 
also anticipates further discussions on these topics.

Adjournment 

There being no further business to come before the 
Council, the Chairperson adjourned the meeting.

Lunch and Program

The section provided lunch, followed by the program en-

titled, 2012 U.S. Presidential Election Impact  on  International  
Law and  International  Lawyers. A  more detailed  copy of  
the Program’s three panels and topics will be filed with these 
minutes. 

Respectfully submitted,

A. Reed Newland
Secretary 2011-2012
International Law Section
State Bar of Michigan

January 3, 2013
International Humanitarian Law Workshop for Students
Berkely, CA
http://www.asil.org/calendar/attachments/2D773F.pdf

January 25, 2013
AILA 2013 Midyear CLE Conference
Panama City, Panama
http://agora.aila.org/Conference/Detail/815

February 7-8, 2013
34th Annual Immigration Law Update South Beach
Miami, Florida
http://aila.org/content/default.aspx?docid=41294

February 7-8, 2013
IBA European Corporate and Private M&A Confence
Paris, France
http://www.ibanet.org/Article/Detail.aspx?ArticleUid=6e44b5e0-4b15-
441a-b683-0003e535fdc2

February 21-22, 2013
16th Annual IBA International Arbitration Day
Bogota, Colombia
http://www.ibanet.org/Article/Detail.aspx?ArticleUid=4054049C-
69FC-4B7A-9737-F3913A103556

February 22-23, 2013
AILA Georgia-Alabama Chapter 1st Annual Conference
Atlanta, GA
http://aila.org/content/default.aspx?docid=9352

February 27-March 1, 2013
3rd AMPLA/IBA Resources and Energy Law Conference
Singapore, Singapore
http://www.ibanet.org/Article/Detail.aspx?ArticleUid=e947e093-d5b7-
4f43-bf00-850fd04c8777

March 1, 2013
10th Annual AILA New England Chcapter Advanced 
Immigration Conference
Boston, MA
http://aila.org/content/default.aspx?docid=42150

March 11-12, 2013
AILA Rome District Chapter 2013 Spring CLE Confence
Warsaw, Poland
http://aila.org/content/default.aspx?docid=41856

April 12, 2013
2013 AILA Spring Confence
Washington, D.C.
http://aila.org/content/default.aspx?docid=41722

Other ABA Section of International Law Events
http://www.abanet.org/intlaw/calendar/home.html

Other AILA events
http://www.aila.org/content/default.aspx?bc=1010

Other ASIL Events
http://www.asil.org/events/calendar.cfm

Other IBA Events
http://www.ibanet.org/conferences/Conferences_home.cfm
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State Bar of Michigan

International Law Section  Leadership Roster 2012-2013

Chair
Jeffrey F. Paulsen
Paulsen Law Firm PLLC
7 W Square Lake Rd
Bloomfield Hills, MI  48302
Telephone: (248) 456-0646
Fax: (248) 332-9452
e-Mail: JFP@paulsenlawfirm.com

Chair-Elect
A. Reed Newland
Assistant Corporate Counsel
Plastipak Packaging Inc
41605 Ann Arbor Rd E
Plymouth, MI  48170
Telephone: (734) 354-7142
Fax: (734) 354-7398
e-Mail: rnewland@plastipak.com

Secretary
David B. Guenther
Conlin McKenney & Philbrick PC 
350 S Main St Ste 400 
Ann Arbor, MI  48104 
Telephone: (734) 761-9000 
Fax: (734) 761-9001 

e-Mail: guenther@cmplaw.com

Treasurer

Daphne A. Short
Con-Way Inc
2211 Old Earhart Rd Ste 100
Ann Arbor, MI  48105
Telephone: (734) 757-1871

Council Members

Term Expires 9/30/2013

Gregory H. Fox
Professor of Law 
Director, Program for International 
Legal Studies 
Wayne State University Law School 
471 West Palmer Street 
Detroit, MI 48202 
Telephone: (313) 577-0110 
Fax: (313) 577-2620 

Eve C. Lerman
Senior International Trade Specialist
US Dept of Commerce
250 Elizabeth Lake Rd Ste 1300W
Pontiac, MI  48341
Telephone: (248) 975-9605
Fax: (248) 975-9606
e-Mail: evelerman@hotmail.com

Aaron Ogletree
20816 E 11 Mile Rd Ste 202
Saint Clair Shores, MI  48081
Telephone: (313) 702-1166
e-Mail: ogletreeaaron@aol.com

Term Expires 9/30/2014

Linda J. Armstrong
Butzel Long PC
150 W Jefferson Ave Ste 100
Detroit, MI  48226
Telephone: (313) 983-7476
Fax: (313) 225-7080
e-Mail: armstrong@butzel.com

Sonia Salah
PO Box 442331
Detroit, MI  48244
e-Mail: sonia.a.salah@gmail.com

Term Expires 9/30/2015

Tim Attalla
Senior Counsel
Miller Canfield Paddock & Stone PLC
150 W Jefferson Ave Ste 2500
Detroit, MI  48226
Telephone: (313) 963-6420
Fax: (313) 496-8453
e-Mail: attalla@millercanfield.com

Debra Auerbach Clephane
Vercruysse Murray & Calzone PC
31780 Telegraph Rd Ste 200
Bingham Farms, MI  48025
Telephone: (248) 540-8019
Fax: (248) 540-8059
e-Mail: dclephane@vmclaw.com

Lara F. Phillip
Honigman Miller Schwartz & Cohn LLP
660 Woodward Ave Ste 2290
Detroit, MI  48226
Telephone: (313) 465-7518
Fax: (313) 465-7519
e-Mail: lara.phillip@honigman.com

Law Students

Joshua Davis
Wayne State University Law

Carrie Kannenje 
Thomas M. Cooley Law School-Ann 
Arbor campus

Christian Malott 
University of Detroit Mercy Law School

Blake Nichols
Michigan State University Law School

Matthew Snyder
University of Michigan Law School

Kanika Suri
Wayne State University Law School

Immediate Past Chair
Margaret A. Dobrowitsky
Brinks Hofer Gilson & Lione PC
524 S Main St Ste 200
Ann Arbor, MI  48104
Telephone: (734) 302-6026
Fax: (734) 994-6331
e-Mail: mdobrowitsky@usebrinks.com

Committee Chairs:

International Business and Tax

Colleen M. Freeburg, Chair 
Tax Staff, GM International
16th Floor/Tower 300 
300 Renaissance Center 
Detroit, MI 48265 
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Emerging Nations

Richard G. Goetz, Co-Chair
Int’l Practice Group Leader
Dykema Gossett, PLLC
400 Renaissance Center
Detroit, MI 48243
Telephone: (313) 568-5390
Fax: (313) 568-6832
E-mail: rgoetz@dykema.com

Timothy F. Kaufman, Co-Chair
The Cronin Law Firm PLLC
40701 Woodward Ave Ste 50
Bloomfield Hills, MI  48304
telephone: (248) 258-3500
Fax: (248) 258-3502
e-Mail: tim@thecroninlawfirm.net

International Employment Law & 
Immigration

Debra Auerbach Clephane, Co-Chair
Vercruysse Murray & Calzone, P.C.
31780 Telegraph Road, Ste 200
Bingham Farms, MI 48025
Telephone: (248) 540-8019
Fax: (248) 540-8059
E-mail: dclephane@vmclaw.com

Linda J. Armstrong, Co-Chair
Butzel Long PC
150 W Jefferson Ave Ste 100
Detroit, MI  48226
Telephone: (313) 983-7476
Fax: (313) 225-7080
e-Mail: armstrong@butzel.com

International Human Rights

Andrew F. Moore, Chair
Associate Professor of Law
University of Detroit Mercy School of 
Law
651 E Jefferson Ave
Detroit, MI  48226
telephone: (313) 596-0220
Fax: (313) 596-0280
e-Mail: mooreaf@udmercy.edu

International Trade

Christina Carey Howard, Co-Chair
General Motors Corp
400 Renaissance Ctr
MC 482-026-601
Detroit, MI  48265
Telephone: (313) 665-7366
e-Mail: christina.c.howard@gm.com 

Aaron Ogletree, Co-Chair 
20816 E 11 Mile Rd Ste 202
Saint Clair Shores, MI  48081
Telephone: (313) 702-1166
e-Mail: ogletreeaaron@aol.com

Liaisons 

Commissioner Liaison

Margaret A. Costello
University of Detroit Mercy School of 
Law
651 E Jefferson Ave
Detroit, MI  48226
Telephone: (313) 596-9854
Fax: (313) 568-6691
e-Mail: mcostello@dykema.com

Representative Assembly Liaison 

Joseph G. Sepesy, Chair
Deputy Director Ethics & Compliance
The Dow Chemical Company
2030 Dow Center Office 612
Midland, MI 48674
Telephone: (989) 636-0271
Fax: (989) 636-6857
E-Mail: jsepesy@dow.com

Michigan International Lawyer

Gregory H. Fox
Wayne State University Law School
471 W. Palmer
Detroit, Michigan 48202
Telephone: (313) 577-0110
E-Mail: gfox@wayne.edu

John E. Mogk
Wayne State University Law School
471 W. Palmer
Detroit, MI 48202
Telephone: (313) 885-4589
Fax: (313) 577-2620
E-mail: jmogk@yahoo.com

Kanika Suri
e-Mail: kanika01@gmail.com

Joshua Davis 
e-Mail:joshrob.davis@gmail.com

Ex Officio

Lois E. Bingham
Yazaki North America Inc
6801 N Haggerty Rd # 4625E
Canton, MI  48187
Telephone: (734) 983-5054
Fax: (734) 983-5055
e-Mail: lois.bingham@us.yazaki.com

Bruce D. Birgbauer
Miller Canfield Paddock & Stone PLC
150 W Jefferson Ave Ste 2500
Detroit, MI  48226
Telephone: (313) 496-7577
Fax: (313) 496-8451
e-Mail: birgbauer@millercanfield.com

Stuart H. Deming
Deming PLLC
229 E Michigan Ave Ste 445
Kalamazoo, MI  49007
Telephone: (269) 382-8080
Fax: (269) 382-8083
e-Mail: stuart.deming@deminggroup.com
Web: www.deminggroup.com

Cameron S. DeLong
Warner Norcross & Judd LLP
111 Lyon St NW Ste 900
Grand Rapids, MI  49503
Telephone: (616) 752-2155
Fax: (616) 222-2155
e-Mail: cdelong@wnj.com
Web: www.wnj.com
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