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Nick Stasevich

Dear Members and Colleagues:

As we look forward to our annual meeting, I would like to 
thank our volunteers, Council members and Officers for all their 
efforts during this past year.  Please plan on joining us at the Sec-
tion’s Annual Meeting on September 17, 2009. This year our an-
nual meeting will be held for the second consecutive year in con-
junction with the Annual Meeting of the State Bar at the Hyatt 
Regency Dearborn beginning at 8:30 a.m. 

We will elect the new Chair, Secretary, Treasurer and three new 
Council members. We will also appoint Chairs and Vice Chairs of Committees. 
Following the business meeting there will be a program on the topic of Interna-
tional Legal Repercussions of the Financial Crisis.

Our lead speaker will be the renowned Ken Goldstein, Senior Economist from 
The Conference Board in New York. Mr. Goldstein will discuss the steps that have 
been taken by the leaders of the major economies to deal with the international 
financial crisis, the effectiveness of these national responses, and the likely scenarios 
for future economic recovery around the world.

Kimberly Rodriguez, Advisory Services Principal at Grant Thornton and co-
leader of the Global Automotive Practice, will discuss the mechanisms that will 
allow for and improve liquidity among business units in different countries, the 
creation of stability in distressed global manufacturing companies and pricing con-
siderations in out-of-country sourcing.

Our  final speaker, Felicia Faragasso, from Science Applications International 
Corporation (SAIC) in Virginia, will present on the topic of recent developments 
in US law affecting overseas business, in particular, the increased enforcement of 
the Foreign Corrupt Practices Act, Export Controls and Trade Sanctions.  She will 
discuss practical steps to take in the event of a government inquiry or investigation 
in these areas.  In addition to the exciting lineup of presenters, the annual meeting 
is perhaps the best opportunity for you to meet your Section’s leadership and mem-
bers.  For further information regarding the annual meeting, see the advertisement 
on page 28.
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Winter Issue
Articles due December 15
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Articles due September 15

The Michigan International Lawyer, 
which is published three times per year 
by the International Law Section of the 
State Bar of Michigan, is Michigan’s 
leading international law journal. Our 
mission is to enhance and contribute to 
the public’s knowledge of world law and 
trade by publishing articles on contem-
porary international law topics and is-
sues of general interest.

The Michigan International Lawyer 
invites unsolicited manuscripts in all ar-
eas of international interest. An author is 
encouraged to submit a brief bio and a 
photograph for publication. An article, 
including footnotes, should contain be-
tween 1000 and 3000 words. 

Articles can be submitted for consid-
eration in hard copy or electronic format. 
Manuscripts and photographs cannot be 
returned unless accompanied by a $5 
check or money order made payable to 
Wayne State University Law School for 
shipping and handling.

The Michigan International Lawyer 
will consider articles by law-school stu-
dents and may publish student articles 
as part of a regular column. A student 
should submit the article either through 
a law-school faculty member or with 
a law-school faculty member’s recom-
mendation. 

Submissions should be forwarded to:
Professor Qin, Faculty Editor
Michigan International Lawyer
Wayne State University Law School
471 W. Palmer
Detroit, Michigan 48202
Telephone: (313) 577-3940
E-Mail: ya.qin@wayne.edu

Michigan International Lawyer
Submission Guidelines I would like to thank all of you who supported me during my term as Chair of 

the Section, especially those involved in speaking at and organizing our various events, 
and, of course, those who authored articles and served as editors for the Michigan Inter-
national Lawyer. I also ask the members to provide their full support to our incoming 
Chair Richard Goetz and his leadership team. Dick has a long and distinguished legal 
career in international law; he served for many years as the Head of the International 
Law Department at Ford Motor Company before entering into private practice as the 
head of the International Practice Group at Dykema Gossett, PLLC. I look forward to 
working with Dick in my ex-officio capacity as Past-Chair.

     Sincerely,

     Nicholas J. Stasevich
     Chair

 Cosponsors State Bar of Michigan 
  General Practice Section (Founding Sponsor)
  Law Practice Management Section
  Business Law Section
  Practice Management Resource Center

Together Delivering More 
to Bar Members

State Bar of Michigan
AnnuAl Meeting

Solo & Small Firm
inStitute

Hyatt regency, Dearborn  september 16-18
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Overview of Federal Efforts to Combat Offshore Tax Evasion
By Payson R. Peabody, Dykema Gossett, PLLC

In August 2009, the Congressional 
Budget Office (CBO) reported a federal 
budget deficit of $1.3 trillion for the 
first 10 months of Fiscal Year 2009.1 Just 
a year earlier, the CBO was projecting a 
budget deficit for the entire fiscal year 
of about $207 billion and a surplus over 
the period from 2008 to 2018.2 Now 
CBO is projecting a deficit of $9.1 tril-
lion under the President’s Budget from 
2010 to 2019.3 

U.S. Senator Carl Levin frequently 
has said that offshore tax schemes are 
costing the United States Treasury $100 
billion per year in lost revenue.4 The 
United Kingdom-based Tax Justice Net-
work has estimated that individuals held 
between $11 trillion and $12 trillion in 
assets in tax haven countries as of 2003.5 
Extrapolating from this figure, the Tax 
Justice Network claims that high-tax 
residence countries, including the Unit-
ed States, lost approximately $255 bil-
lion in revenue in 2003. Although these 
estimates are widely cited, there is very 
little reliable information about the true 
extent of offshore holdings or the tax rev-
enue that could be saved. Nevertheless, 
given the sharp reversal in the United 
States’ fiscal fortunes, the President and 
members of the tax writing committee 
have been focusing more attention on 
the so-called international tax gap as a 
promising source of revenue.

There are a wide variety of high pro-
file cases and a bewildering array of ef-
forts underway to curb offshore abuses. 
The goal of this article is to provide an 
overview of the major legislative, regu-
latory, and prosecutorial initiatives and 
give readers some perspective on how 
these initiatives may affect clients.  

IRS Initiatives

Voluntary Disclosure Initiative 

In March 2009, the IRS announced 

a new voluntary disclosure initiative 
with respect to foreign accounts.  This 
Memorandum outlines a new civil pen-
alty framework for voluntary disclosures 
of unreported offshore accounts and 
offshore entities.6 This new framework 
only applies to taxpayers not already 
under criminal investigation. Assum-
ing there is no such investigation, the 
taxpayer’s paperwork is forwarded to 
a special Offshore Identification Unit 
in Philadelphia for further processing. 
The taxpayer must pay all applicable 
taxes and interest imposed during the 
six-year period prior to disclosure and 
file any necessary amended tax returns, 
including the foreign bank account re-
porting (FBAR) form.7 In July, the IRS 
posted a sample letter on its website to 
guide disclosure. The letter seeks infor-
mation about the size of the account, 
the purpose for establishing it, and the 
identities of any independent advisor or 
investment manager who assisted in its 
formation or maintenance.8 

The taxpayer would be subject to 
the 20% accuracy related penalty, if ap-
plicable. Further, the tax payer would 
not be permitted to rely on a reasonable 
cause exception to waive the penalties 
and would face an FBAR penalty equal 
to 20% of the highest aggregate account 
value during the six-year period prior to 
disclosure. For large accounts, this is by 
far the most significant penalty, but it 
is still less than the IRS could impose 
outside of the voluntary disclosure con-
text. 

Since the changes made to the 
FBAR penalty in 2004 as part of the 
American Jobs Creation Act, the IRS 
is entitled to impose a penalty equal to 
the greater of $100,000 or 50% of the 
account balance for willful failures to 
disclose a foreign account.9 This penalty 
theoretically could be applied in any 

year in which there 
is a violation, empty-
ing the account. In a 
recent case, the IRS 
and Department of 
Justice settled for a 
penalty equal to 50% 
of the highest annual 
balance during the 
period of noncompliance.10 

Recognizing that not every failure 
to disclose can be shown to be willful, 
the IRS outlines a narrow exception to 
the 20% of the highest-account-balance 
penalty where three conditions are met: 

The taxpayer did not open the 1. 
foreign account or create any 
foreign entity to conceal the tax-
payer’s identity; 
There have not been any deposits 2. 
or withdrawals from the account; 
and 
The taxpayer paid all applicable 3. 
taxes on foreign income notwith-
standing the failure to disclose. 

If all three conditions are met, the tax-
payer is eligible for a penalty equal to 
5% of the highest aggregate account 
balance.

Finally, the IRS set a six-month 
deadline for the disclosure initiative. 
Taxpayers with foreign accounts who 
do not come forward before September 
23, 2009, are not eligible for relief, and 
IRS Commissioner Doug Shulman has 
promised that for taxpayers who fail to 
come forward “the situation will only 
become more dire.”11

QI Program Administrative Changes

The Qualified Intermediary (QI) 
program was designed in 1996 as part 
of a “paradigm shift” to allow greater 
self-regulation of withholding certifica-
tion by financial intermediaries.12 It al-
lowed foreign intermediaries to assume 

Payson R. Peabody
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responsibility for collecting documenta-
tion to substantiate the U.S. or foreign 
status of their deposit holders. The in-
termediaries, in turn, would be audited 
by third-party private auditors to verify 
compliance with the QI agreement.

Faced with the non-compliance 
of UBS AG with the QI program, dis-
cussed further below, the IRS has pro-
posed a number of changes to avoid 
similar behavior. In particular, the IRS 
would require QIs to designate an of-
ficial responsible for compliance and to 
voluntarily report material failures of in-
ternal controls to the IRS. They would 
be required to improve their oversight 
of accounts held by U.S. taxpayers and 
submit to oversight by a U.S. auditor.13 
In addition, the IRS is considering ex-
panding the information reporting re-
quirements to include sources of income 
other than interest, dividends, and stock 
sales at QI banks. It would also require 
withholding for accounts with insuffi-
cient documentation.14 These proposals 
would have extra force if the Obama 
Administration proposal described be-
low is enacted.

Legislative Proposals

Administration’s Offshore Tax Proposals

On May 4, 2009, President Obama 
unveiled an important set of interna-
tional tax proposals that are estimated 
to raise $198.3 billion in revenue over 
10 years.15  The proposals aimed at in-
dividual offshore tax compliance are a 
small part of the package in terms of 
revenue--they are projected to raise only 
$8.7 billion over 10 years--but are likely 
to be far more significant than the rev-
enue estimate implies. 

The Obama Administration would 
convert the voluntary (QI) program 
into a mandatory one by imposing full 
income tax withholding under Code 
Sections 1441 and 1442 on any pay-
ment to an account holder at any fi-
nancial institution that has not signed 
a Qualified Intermediary Agreement 
(QIA). U.S. taxpayers at non-QI banks 
would be required to file for a refund in 

order to establish their eligibility for a 
lower tax rate.16

In addition, it would create a pre-
sumption that the failure to file an 
FBAR is willful if a U.S. citizen holds 
an account at a bank that has not signed 
a QIA and the account holds more than 
$200,000 during the calendar year. This 
change--similar to one proposed by Sen-
ator Levin--is designed to allow the IRS 
to impose the $100,000 or 50% FBAR 
penalty without proving willfulness.

The Administration would also re-
quire all commonly controlled financial 
institutions to sign QIAs in order to 
benefit from a QI agreement. The Ad-
ministration says the purpose of this is 
to prevent financial firms from siphon-
ing business from a legitimate QI to an 
illegitimate non-QI.

It would double the penalties, inter-
est and fines on taxpayers who conceal 
taxable income in an offshore account. 
This is similar to a proposal in Senator 
Max Baucus’s offshore tax legislative 
draft.17 

The Administration would extend 
the statute of limitations on interna-
tional tax returns from three to six years, 
a change also contained in the Baucus 
bill.18 Earlier, this was proposed as part 
of the Stop Tax Haven Abuse Act (S. 
506) sponsored by Senator Levin. 19

Finally, the Administration would 
require QIs to file information report-
ing on their U.S. customers to the same 
extent as U.S. financial institutions. 
And, it would require U.S. investors to 
report transfers of money or property to 
or from non-QI foreign financial insti-
tutions on their income tax returns. Fi-
nancial institutions would also be sub-
ject to enhanced information reporting 
for transfers of assets to and from for-
eign financial accounts or transactions 
that establish a foreign business entity.

The Levin Bill

While the Obama proposal and 
Senator Levin’s Stop Tax Haven 
Abuse Act (S. 506) share many ele-
ments, the Levin bill would also sin-

gle out countries that lack “prompt, 
obligatory, and automatic” informa-
tion exchange agreements with the 
United States.20 This so-called “auto-
matic exchange” requirement is intend-
ed to describe the speed and quality of 
information sharing between the federal 
government and the largest U.S. states, 
and is uncommon in the international 
treaty context. The Organization for 
Economic Cooperation and Develop-
ment (OECD) does not currently re-
quire automatic exchange to avoid its 
blacklist or graylist, and it would re-
quire a major effort to renegotiate bilat-
eral tax treaties to achieve the automatic 
exchange standard in the near future 

Another controversial feature in-
cluded in S. 506, but left out of the 
Obama proposal, is Senator Levin’s 
proposal to change the way corporate 
residency is determined for U.S. tax 
purposes. Under present law, a corpo-
ration’s residency is determined by its 
place of incorporation. Senator Levin 
would use a test based on the corpora-
tion’s primary place of management and 
control. The new residency test would 
apply to any entity, including hedge 
funds, worth more than $50 million 
and to publicly traded corporations.21 

Finally, the Levin bill would change 
the source rules for certain derivative 
contracts. Under present law, dividend 
income from U.S. companies is United 
States source and subject to withholding 
if paid to a nonresident alien. Payments 
made with reference to a U.S. divi-
dend as part of a derivative contract are 
sourced to the contract holders place of 
residence. The Levin bill would impose 
a 30% withholding tax on “dividend 
equivalents” and “substitute dividends,” 
effectively treating this type of deriva-
tive income as U.S. source.22

Criminal Prosecution

UBS AG Criminal Case 

In June 2008, former UBS AG em-
ployee Bradley Birkenfeld pled guilty 
to conspiracy to assist a billionaire real 
estate developer to evade U.S. tax by 
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concealing $200 million in undisclosed 
accounts in Switzerland and Liechten-
stein.23 Birkenfeld told prosecutors that 
after the United States and UBS entered 
into a QIA in 2001, UBS and many 
of its U.S. clients conspired to avoid 
disclosure of or information report-
ing on the income from their Swiss ac-
counts.24 These accounts amounted to 
approximately $20 billion in assets and 
generated approximately $200 million 
per year in revenue for the bank.25 Mr. 
Birkenfeld agreed to cooperate with the 
prosecution and his sentencing was de-
ferred until August 21, 2009). 26

The investigation of Birkenfeld 
culminated in February 2009 with the 
prosecution of UBS AG itself and senior 
UBS executive Raoul Weil. In February 
2009, as part of a deferred prosecution 
agreement, UBS AG admitted to the 
facts underlying a single count of con-
spiracy to impede or defraud the IRS 
under 18 USC Section 371, a so-called 
Klein conspiracy.27 The Swiss bank 
agreed to stop servicing U.S. clients 
with undeclared accounts and agreed 
to pay $780 million in fines, penalties, 
interest, and restitution.28 The crimi-
nal information alleges that roughly 60 
Swiss bankers travelled to the United 
States on a frequent basis during 2004 
to service approximately 20,000 U.S. 
clients with assets worth $20 billion.29 
They used encrypted laptops and coun-
ter-surveillance techniques to avoid 
detection by U.S. authorities. Of these 
20,000 clients, the criminal information 
alleges that 17,000 (85%) concealed 
their identities and the existence of their 
UBS account from the IRS.30  In other 
words, these clients failed to supply 
UBS with IRS Forms W-9, as required, 
and declined to consent to UBS’s filing 
of IRS Forms 1099 on interest or divi-
dend income in their accounts.  

Under the deferred prosecution 
agreement, the United States agreed to 
recommend dismissal of the charge after 
18 months if UBS withdraws from the 
U.S. market, pays the fine, and contin-
ues to cooperate with the investigation.31 

In connection with its signing, UBS also 
disclosed the identities of about 285 U.S. 
clients.32 The Swiss Financial Markets 
Supervisory Authority (FINMA) ordered 
this disclosure, but UBS’s responsibility 
to disclose the identity of other U.S. cli-
ents remains unclear. UBS contends that 
such disclosure would violate Swiss law 
and is beyond the scope of what the Unit-
ed States is entitled to under Article 26 of 
the bilateral tax treaty between the Unit-
ed States and Switzerland.33 The Govern-
ment of Switzerland filed documents in 
Federal District Court in Florida backing 
that assertion and further stating that the 
Government of Switzerland might take 
possession of UBS bank records in order 
to prevent UBS from disclosing them to 
the Department of Justice under a court 
order.

UBS “John Doe” Summons 

Since 2000, the Tax Division of the 
Department of Justice has increasingly 
sought and obtained authority from fed-
eral courts to issue so-called John Doe 
summonses to various intermediaries to 
uncover suspected tax evasion. The IRS 
has broad authority to require taxpayers 
to produce documents in the course of an 
examination under 26 USC § 7602, and 
it is not required in every case to know 
the identity of the taxpayer being investi-
gated.34 As long as the IRS can establish 
in a proceeding before a federal judge 
that the summons relates to a particular 
person or ascertainable group; that there 
is a “reasonable basis” for believing that 
the person or group has failed or may 
fail to comply with the internal revenue 
laws; and that the information sought 
by the summons is not readily available 
from other sources, the court will autho-
rize the summons.35 “John Does” whose 
identities would be revealed are not en-
titled to intervene at this stage, and they 
could not intervene, in any event, with-
out disclosing their identities.

On February 19, 2009, the day after 
the U.S. District Court for the Southern 
District of Florida approved the UBS 
deferred prosecution agreement, Tax 

Division attorneys filed a petition to en-
force a “John Doe” summons to disclose 
the identities of 52,000 United States 
customers with undeclared foreign ac-
counts. As of this writing, the court is 
still deliberating, but it has heard op-
position from UBS and its attorneys. If 
the court authorizes enforcement, UBS 
is entitled to exercise its appeal without 
violating the deferred prosecution agree-
ment.36 The government’s filing of the 
summons enforcement order is contem-
plated by the deferred prosecution agree-
ment, but the consequences of UBS’s 
failure to comply with an enforcement 
order are less clear. The agreement states 
that the IRS will decide--after consulta-
tion with the Federal Reserve-- whether 
UBS’s noncompliance is a violation of 
the agreement as a whole.37 

Although UBS separately has ad-
mitted to helping its U.S.-based clients 
avoid detection by U.S. authorities - - 
assisting them to set up foreign shell 
corporations--UBS also has maintained 
that the John Doe summons is too 
broad.38 Because it does not identify 
particular taxpayers, UBS and the Swiss 
government contend that it amounts 
to a “fishing expedition” that is beyond 
the scope of the U.S.-Swiss treaty. Fur-
thermore, for related reasons, UBS con-
tends, and Switzerland concurs, that its 
officers would violate Swiss law and sub-
ject themselves to criminal prosecution 
in Switzerland if they were to comply. 

Recently, the Swiss Government 
has made it a priority to settle the case.  
After a July 31st meeting in Washington 
with Swiss Foreign Minister Micheline 
Calmy-Rey, U.S. Secretary of State Hil-
lary Clinton announced that the two 
governments had reached an under-
standing concerning the ongoing liti-
gation. As of this writing, the terms of 
the settlement have not been finalized, 
and it is still possible the case will go 
to trial. If the case is settled, it is likely 
to result in the disclosure of additional 
names, but less than the full 52,000. 
Whatever is the ultimate number re-
leased in the UBS case, one IRS official 
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has said recently that the IRS has “a lot 
more names” than the number reported 
in the press and that “a lot of U.S. tax-
payers should be concerned.”39

Prosecutions of UBS Account Holders

The IRS clearly has uncovered the 
identities of many of the more than the 
285 UBS account holders released by 
UBS under orders from FINMA, but 
so far there have been only three UBS-
related prosecutions made public. In 
the first case, the IRS filed a criminal 
complaint against accountant and yacht 
builder/seller Steven Michael Ruben-
stein on April 1, 2009. According to 
the IRS agents’ declaration, Rubenstein 
controlled UBS accounts in the name 
of a British Virgin Islands corporation 
known as Hybridge International.40 He 
transferred $3 million out of the ac-
counts and more than $2 million into 
them between 2001 and 2008, and pro-
vided a South African passport as iden-
tity when he set up the account with 
UBS. Nevertheless, UBS bankers knew 
that he was a U.S. resident and met with 
him on a regular basis in Florida at Art 
Basel Miami and in West Palm Beach, 
according to the IRS.41 Rubenstein later 
pleaded guilty to filing a false tax return 
and agreed to pay an FBAR penalty of 
50% of the highest balance in his off-
shore account.42

In the second UBS-related case, 
Robert Moran, a Fort Lauderdale yacht 
broker pleaded guilty to filing a false tax 
return that failed to disclose a foreign 
account or report offshore income.43 
Moran was the owner of a UBS account 
worth more than $3 million held in the 
name of a Panamanian shell corpora-
tion.

Finally, in July, the Justice Depart-
ment announced a agreement with New 
York toy manufacturing consultant Jef-
frey Chernick in which Chernick plead-
ed guilty to filing a false tax return. 44 
According to the statement signed by 
Chernick, he opened offshore bank ac-
counts, including accounts at UBS, in 
the name of a Hong Kong corporation 

that he secretly controlled. By 2005, 
the value of his UBS accounts was ap-
proximately $8 million. He repatriated 
money for his living expenses by travel-
ling to Hong Kong and hand-carrying 
checks made out to his U.S. corpora-
tion, by causing the Hong Kong com-
pany to enter into sham loans, and by 
using credit cards linked to his offshore 
accounts.45 Among the more interesting 
facts disclosed in Chernick’s statement 
is that Chernick paid $45,000 to a Swiss 
government official, through an agent, 
to determine whether his was among 
the names disclosed to the IRS as part of 
the UBS “John Doe” summons.46 It was 
not, but his identity must have come to 
light by some other means.

Conclusion

Since initiating the QI program 
in 2001, the Justice Department’s Tax 
Division, the IRS, Congress, and now 
the White House increasingly have be-
come frustrated with the persistence of 
offshore tax evasion. The Justice De-
partment’s Tax Division has made the 
UBS AG tax case among its highest pri-
orities, assigning its most experienced 
prosecutors and civil litigators to UBS-
related cases. IRS Commissioner Doug 
Shulman has created a new voluntary 
disclosure initiative, aimed in-part at 
collecting information about financial 
institutions and professionals who could 
be drawn into the enforcement net, and 
the IRS undoubtedly will make signifi-
cant changes to the QI program going 
forward. The IRS Criminal Division 
is also devoting significant attention 
to the individuals whose names it has 
obtained from UBS and other sources.  
The United States supported the G-20 
initiative to publish a list of tax havens 
and threaten sanctions against countries 
that fail to adhere to the OECD stan-
dard for information exchange.47 There 
are at least three significant pieces of 
legislation moving through Congress 
with widespread support among Mem-
bers. Finally, President Obama used 
strong language when he announced his 

offshore tax compliance proposals: “If 
financial institutions won’t cooperate 
with us,” the President said, “we will as-
sume that they are sheltering money in 
tax havens, and act accordingly.”48 The 
increased focus on offshore compliance 
is likely to continue for the foreseeable 
future, and the legislative proposals 
introduced by the Obama Administra-
tion and Senator Levin are among the 
most likely proposals to be enacted this 
year. 
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From the ICJ1 to the IJC2

Abolishing Nuclear Weapons: Lawyers’ Responsibilities 
By Anabel Dwyer, Lawyers’ Committee on Nuclear Policy Board of Directors

Introduction

“As the only nuclear power to have 
used a nuclear weapon, the U.S. has a 
moral responsibility to act,” said Presi-
dent Obama in Prague.3 As internation-
al lawyers, we also have a legal responsi-
bility to act for “nuclear disarmament in 
all its aspects.” 4  Now is a crucial time 
to fulfill our common obligation for 
complete nuclear disarmament.  

This article first reviews peremp-
tory limits to Constitutional war pow-
ers which prohibit any threat or use 
of nuclear weapons. Next, using our 
knowledge and skills in adjudication, 
negotiation and treaty-making I consid-
er how we can build a solid foundation 
for successful good faith nuclear disar-
mament negotiations. Finally, I propose 
pursuing two positive actions through a 
new Nuclear Disarmament Committee 
of the International Law Section of the 
State Bar of Michigan.  

 Adjudicating the Threat or Use of 
Nuclear Weapons

The International Court of Justice 
(ICJ), in 1996, delivered its most thor-
ough and authoritative advisory opin-
ion in response to a question from the 
United Nations General Assembly: “Is 
the threat or use of nuclear weapons in 
any circumstance permitted under in-
ternational law?” 5 The United States 
along with 33 other countries fully par-
ticipated in written and oral arguments 
before the ICJ.  

Peremptory Limits to Constitutional 
War Powers Apply to Threat or Use 

of Nuclear Weapons 

The U.S. has long recognized cer-
tain peremptory limits to the use of 
force, from the Lieber Code, through 
the Nuremberg Military Tribunals, and 

as well as in the Manuals of Armed Ser-
vices of the US. Indeed the U.S. stated 
in oral argument, “[t]he U.S. has longed 
shared the view that the law of armed 
conflict governs the use of nuclear 
weapons – just as it governs the use of 
conventional weapons.”6 

The ICJ found that there are “fun-
damental rules [of humanitarian law] to 
be observed by all States whether or not 
they have ratified the conventions that 
contain them, because they constitute in-
transgressible principles of international 
customary law.”7  The ICJ further held:

“The cardinal principles con-
tained in the texts [Hague and 
Geneva Conventions] constitut-
ing the fabric of humanitarian 
law are the following. The first 
is aimed at the protection of the 
civilian population and civil-
ian objects and established the 
distinction between combatants 
and non-combatants; States must 
never make civilians the object of 
attack and must consequently 
never use weapons that are inca-
pable of distinguishing between 
civilian and military targets. Ac-
cording to the second principle, 
it is prohibited to cause unnec-
essary suffering to combatants; 
it is accordingly prohibited to 
use weapons causing them such 
harm or uselessly aggravating 
their suffering. In application of 
that second principle, States do 
not have unlimited freedom of 
choice of means in the weapons 
they use . . . If an envisaged use 
of weapons would not meet the 
requirements of humanitarian 
law, a threat to engage in such 
use would also be contrary to that 
law.”(Emphasis added) 8

The Facts 
Demonstrate that 

use of Any 
Nuclear Weapon 

is Unlawful 
As in any legal de-

liberation the rules of 
law are applied to the 
facts. In the case of 
nuclear weapons, the 
results of the U.S. atomic bombings of 
Hiroshima and Nagasaki (August 6 and 
9, 1945), and atmospheric tests prove 
that the indiscriminate and long-term 
effects of nuclear weapons are indisput-
able.9 The ICJ summarized the facts as 
follows: 

“Nuclear weapons are explosive 
devices whose energy results from 
the fusion or fission of the atom. 
By its very nature, that process, 
in nuclear weapons as they exist 
today, releases not only immense 
quantities of heat and energy, 
but also powerful and prolonged 
radiation. . . .  The destructive 
power of nuclear weapons can-
not be contained in either space 
or time. They have the poten-
tial to destroy all civilization 
and the entire ecosystem of the 
planet. The radiation released 
by a nuclear explosion would 
affect health, agriculture, natural 
resources and demography over 
a very wide area. Further, the use 
of nuclear weapons would be a 
serious danger to future genera-
tions. Ionizing radiation has the 
potential to damage the future 
environment, food and marine 
eco-system and to cause genetic 
defects and illness in future 
generations.” 10

Anabel Dwyer
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Because of the known indiscrimi-
nate and uncontrollable effects of all 
nuclear weapons any use of any nuclear 
weapon violates the fundamental rules 
and principles of humanitarian law cit-
ed above.

  Nuclear Deterrence is an Unlawful 
Threat of Use of Nuclear Weapons 

On the one hand, through an end 
to atmospheric testing,11 reduction in 
overall numbers of weapons,12 and by 
committing to disarmament in Article 
VI of the Nuclear Non-Proliferation 
Treaty (NPT), the nuclear powers 
have admitted that security cannot be 
achieved through nuclear weapons and 
have made steps toward their elimina-
tion. 

On the other hand nuclear weap-
ons states cling to nuclear deterrence as 
lawful, claiming that the lawfulness of 
nuclear weapons can only be judged af-
ter a particular use. Before the ICJ, the 
U.S. argued that the rule of discrimi-
nation only required precise targeting, 
contending that “[m]odern nuclear 
weapons delivery systems are, indeed, 
capable of precisely engaging military 
targets.”13  This argument omits the 
essential element of the known and 
intended uncontrollable effects of all 
nuclear warheads which make any use 
categorically indiscriminate and there-
fore unlawful. Nuclear weapons cause 
massive destruction and suffering across 
both and space and time, often referred 
to as “unthinkable.”  The use of nuclear 
weapons is so “unthinkable” that U.S. 
lawyers, judges and legislators who con-
tinue to justify their threat or use are 
persisting in a level of denial of known 
fact which amounts to fraud. 

Since nuclear weapons are always 
indiscriminate and uncontrollable, they 
can never comport with the fundamen-
tal rules and principles of humanitarian 
law summarized above. It follows, then, 
that any threat to use nuclear weapons 
is also unlawful. Threat to use is proved 
by acts such as expenditure of billions of 
dollars annually to build, maintain and 

keep nuclear weapons ready for imme-
diate use. Threat to use is also proved by 
official statements such as that made by 
the U.S. before the ICJ: “If these weap-
ons could not lawfully be used in indi-
vidual or collective self-defense under 
any circumstances, there would be no 
credible threat of such use in response to 
aggression and deterrent policies would 
be futile and meaningless.”14  

The U.S., while admitting that 
nuclear deterrence requires a “cred-
ible threat” to use nuclear weapons at-
tempted in this way to justify deterrence 
by claiming that the inherent right to 
self-defense trumps humanitarian law. 
However, the ICJ held that the require-
ments of necessity, proportionality, and 
humanitarian law must be met in all 
circumstances. Thus “a use of force that 
is proportionate under the law of self-
defense, must in order to be lawful, also 
meet the requirements of the applicable 
law in armed conflict which comprise 
in particular the principles and rules of 
humanitarian law.” 15

So this is the dilemma that faces us 
as lawyers. The U.S.’s and all other’s nu-
clear deterrence actions and statements 
are fundamentally unlawful threats to 
use nuclear weapons which, ipso facto, 
cannot be used within the binding and 
fundamental rules of humanitarian law 
and endanger the existence of life itself. 
What can we do to correct this unac-
ceptable situation? 

With Threat or Use of Nuclear 
Weapons are the Species and the 

Law Silent?  

The misrepresentation or denial of 
known facts (fraud) and intent to use 
nuclear weapons in some circumstances 
(e.g., threat to commit war crimes and 
crimes against humanity) suggest paths 
of legal action. It is possible to bring 
criminal charges and to defend non-
violent resisters to nuclear weapons on 
these grounds. But U.S. judges and 
prosecutors have frequently concluded 
that because the U.S. is a democracy 

and because the legislators and execu-
tive plan, fund, and prepare for the use 
of nuclear weapons, the U.S.’s nuclear 
weapons must be legal. Further, they 
have concluded that there is no legal re-
course to correct the unlawful threat or 
use of nuclear weapons.”

There is legal recourse, however, to 
fulfill the “obligation to pursue in good-
faith and bring to a conclusion negotia-
tions leading to nuclear disarmament in 
all its aspects under strict and effective 
international control.”16 This requires 
concerted action on all our parts, espe-
cially on the part of international law-
yers. 

I would like to reflect on what this 
might mean for us here in Michigan. 
We are, as international lawyers and as a 
society, in the process of effectively re-
jecting the very dangerous resurgence 
of “[i]n war law is silent” justification 
for torture and other human rights or 
humanitarian law violations. Further 
we have made important steps. For 
example, we no longer justify slavery, 
genocide, colonialism, or apartheid, all 
of which designate certain people as sub 
- human. 

Still, in our times, it is the threat or 
use of nuclear weapons that most affects 
the validity of the rule of law itself. “[T]
he taint of invalidity affects not merely 
the particular rule [which justifies any 
or some potential uses of nuclear weap-
ons].  The legal system which accommo-
dates that rule, itself collapses upon its 
foundations, for legal systems are pos-
tulated upon the continued existence of 
society.” 17

In moving beyond this dilemma, we 
recognize that we are as human beings 
capable of correcting even egregious er-
rors or mistakes through collective legal 
action. President Obama spoke of this 
issue in Prague, where the non-violent 
Velvet Revolution of 1968, “helped 
bring down a nuclear empire without 
firing a shot . . . Some argue that the 
spread of nuclear weapons cannot be 
stopped, cannot be checked—that we 
are destined to live in a world where 
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more and more nations and more people 
possess the ultimate tool of destruction. 
Such fatalism is a deadly adversary, for 
if we believe that the spread of nuclear 
weapons is inevitable then in some way 
we are admitting to ourselves that the 
use of nuclear weapons is inevitable.” 18 

As international lawyers we now have 
the knowledge, opportunity and responsi-
bility to act against the threat or use of nu-
clear weapons. Most of us understand that 
international law has developed to protect 
us all and our common eco-systems.  Pub-
lic and private international law, includ-
ing specialized areas of trade law, human 
rights and environmental law, cannot be 
implemented without an end to the threat 
or use of all nuclear weapons. 

More broadly, we are in the midst 
of a crucial transition essential for our 
common survival. Processes in this tran-
sition can involve conscious programs 
and projects which “involve minimiza-
tion of violence, maximization of social 
and economic well-being, maximization 
of social and political justice and maxi-
mization of ecological balance.” 19 This 
transition can be greatly aided by inter-
national lawyers supporting unequivo-
cal steps to abolish nuclear weapons. 

Although we no longer have nucle-
ar weapons in Michigan, we continue to 
support the nuclear system. It is essen-
tial for the health, safety and welfare of 
the people of Michigan and the Great 
Lakes to address, redress, and remediate 
the already evident harms and dangers 
caused by the nuclear system.20 All nu-
clear reactors produce plutonium that is 
able to be made into weapons.  Thus, 
reliance on nuclear power or reactors 
promotes proliferation.21  In addition, 
we cannot ignore the realities that the 
nuclear system, from the mining of ura-
nium through nuclear reactors and re-
processing results in highly toxic waste 
and contamination of our ecosystem.  

Join a New 
Nuclear Disarmament Committee

The International Law Section of 

the Michigan Bar can play an important 
role in assuring nuclear disarmament in 
all its aspects. I propose forming a new 
Nuclear Disarmament Committee. 
President Obama has said the United 
States will host a Global Summit on 
Nuclear Security within the next year. 
Successful nuclear disarmament negoti-
ations require expertise and institution-
al changes at all levels of society. We can 
install essential building-blocks here.

 A Nuclear Disarmament Commit-
tee of the International Law Section of 
the Michigan Bar could begin with two 
actions:

Drafting a Declaration support-1. 
ing nuclear disarmament in all its 
aspects and open it for wide signa-
ture. The Declaration could: 
A)  Support steps currently in 

progress including pursuing 
the START process for further 
weapons reduction, ratification 
of the Comprehensive Test Ban 
Treaty, and a treaty on fissile 
materials. 

B)  Support the effort to return to 
the ICJ for clarification regard-
ing the obligation for good-faith 
nuclear disarmament negotia-
tions 22  and in the meantime 
oppose plans and programs for 
maintaining nuclear weapons 
in the long-term and upgrades 
of new nuclear weapons which 
are contrary to the disarma-
ment obligation.

C)  Initiate programs to develop 
negotiation and treaty-making 
skills using the Model Nuclear 
Weapons Convention.23  

The introductory paragraphs in 
the Declaration could include the basic 
rules of humanitarian law which under-
gird the rule of law itself, the facts of 
nuclear weapons and the unlawfulness 
of any threat or use of nuclear weapons 
including nuclear deterrence practices. 
We can, in these paragraphs, also con-
gratulate ourselves for no longer having 
nuclear weapons in Michigan.24 Also, 

we can suggest ways to end Michigan’s 
annual nuclear weapons tax of $1.4 bil-
lion, a major portion of the annual state 
budget deficit, through an end of reli-
ance on the nuclear system. 25 

2.  Prepare a statement to the Interna-
tional Joint Commission on Great 
Lakes Water Quality (IJC)calling 
for extending the work of the IJC’s 
Nuclear Task Force and present it at 
the IJC’s October, 2009 meeting.26  
A)  From 1995-97, The Nuclear 

Task Force of the IJC was 
charged to write reports on 
an inventory of radionuclides 
and biological transfer data in 
the Great Lakes. These reports 
recommended further work be-
cause of inconsistency of moni-
toring and data reporting of 
radionuclides as well as insuf-
ficiency of biological transfer 
data and accumulation. We can 
request that the IJC assign fur-
ther specific work to its Nuclear 
Task Force.  

B)  The State of Michigan in its 
Great Lakes Protection and 
Restoration Initiative can work 
with the IJC to prioritize spe-
cific monitoring and clean-up 
projects by including radionu-
clides as persistent toxic sub-
stances. 

C)  During this time of proper as-
sessment, we can insist that no 
licenses be granted for any more 
reactors, uranium prospecting 
or mining or waste reposito-
ries in Michigan or the Great 
Lakes until existing harms and 
dangers are understood and we 
find long term solutions to the 
waste, contamination and pro-
liferation problems. 

Conclusion

The rule of law itself and the surviv-
al of the species are in grave danger with 
the continued threat or use of nuclear 
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weapons. Systemic institutional changes 
including abandoning the nuclear sys-
tem will allow us to fulfill our legal ob-
ligation to engage in good-faith nuclear 
disarmament in all its aspects. 
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September 17, 2009 — State Bar of Michigan International Section Annual Meeting
Presentation topics will center on the international impact of the financial crisis

8:30 a.m.-12:00 p.m., Hyatt Regency, Dearborn, MI
(For details, see page 28)

Section Events At-a-Glance
For regular updates, see the ILS website

Join the Fun  . . .  Join a Section Committee

We have many great ideas but need your help. Make a commitment to give the Section 
5-10 hours of your time each year. Think about it: the equivalent of no more than one 
working day. Please join a committee of the Section and support the objectives of the 
Section:

International Business and Tax - Contact Mike Domanski (Chair)•	

International Trade - Contact Andy Doornaert (Chair)•	

Emerging Nations - Contact Ken Duck (Chair) or Dick Goetz (Co-Chair)•	

International Employment Law & Immigration - Contact Debra Clephane (Chair)•	

International Human Rights -Contact Professor Greg Fox (Chair)•	

We have made great strides but we cannot sustain the progress without greater involve-
ment from our Section members. Contact information for committee chairs and co-chairs 
is available at the back of the newsletter. 
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The Face of Immigration Under the Obama Administration

By Debra Auerbach Clephane,Vercruysse Murray & Calzone PC

This article provides a glimpse of 
what we can expect from the Obama 
Administration in terms of immigra-
tion.  There are three areas of immigra-
tion policy that will most certainly be 
at the forefront of the President’s Immi-
gration agenda: 

Enhancement of border security;1. 
Heightened focus on employer 2. 
responsibility; and
Passage of a Comprehensive Im-3. 
migration Reform bill.

In general terms, the Obama Ad-
ministration wants comprehensive im-
migration legislation that would legalize 
the millions of illegal aliens who have 
been residing unlawfully in the United 
States, in exchange for steep fines and 
other penalties.  The legislation would 
strengthen border enforcement in an 
attempt to stop future illegal immigra-
tion.  The law would also crack down 
on employers who hire illegal aliens, 
and create a national electronic system 
to verify the legal immigration status of 
workers.

Increased Enforcement of              
Immigration Laws

As part of the push for comprehen-
sive immigration reform, the Obama 
Administration will significantly ramp 
up the use of technology, electronic sur-
veillance, and border patrols in an effort 
to enforce our immigration laws.  Some 
of the articulated efforts include:  (1) 
operational control of the border with 
Mexico, with combined increased bor-
der patrols; (2) border barriers, to in-
clude fencing, radar, and aerial surveil-
lance; (3) increased detention capacity 
for illegal aliens at the U.S.-Mexico land 
border; and (4) beefed up worksite en-
forcement using a more comprehensive 
electronic verification system, known as 
E-Verify.

E-Verify is a national, web-based 
system that electronically verifies the 
employment eligibility of newly hired 
employees.  The E-Verify system is a 
partnership between Department of 
Homeland Security, Social Security Ad-
ministration, and US Citizenship and 
Immigration Services.  E-Verify allows 
participating employers to electronical-
ly compare employee information taken 
from the Form I-9 against Social Securi-
ty and Homeland Security database re-
cords.  Employer enrollment in E-Verify 
is currently voluntary, however, there 
have been executive orders to eventually 
make E-Verify mandatory for all federal 
contractors who have minimum federal 
contracts of $100,000.

President Obama showed his hand 
on border security issues when he se-
lected former Arizona Governor, Janet 
Napolitano, to become Secretary of 
Homeland Security.  Though a Demo-
crat by voting record, she is considered 
by some to be rather hawkish on border 
security.

While still Governor of Arizona, 
Secretary Napolitano was an outspoken 
critic of the Government’s inability to 
secure the border and provide a func-
tional immigration policy.  She was a 
proponent for stronger Homeland Se-
curity measures to deter illegal border 
crossings, and sought National Guard 
troops for deployment to secure the 
Arizona-Mexico border.  As Governor, 
Secretary Napolitano also implemented 
the E-Verify program for all Arizona 
employers to crack down on employers 
who hire undocumented workers.

Though E-Verify was initiated under 
the Bush Administration, it is evident 
that the E-Verify system will absolutely 
continue to gain in size and prominence 
as a key component of Homeland Secu-
rity under the Obama Administration.  

It has the potential to 
become the most com-
prehensive database of 
citizenship and iden-
tification information 
that we have available 
to the public.  The E-
Verify system already 
includes naturaliza-
tion data and a photo 
screening tool which allows an employ-
er to check the photo on a new hire’s 
Employment Authorization Document 
or Permanent Resident Card.  

Last May, E-verify also added the 
Integrated Border Inspection System 
(IBIS) real time arrival and departure 
information for non-citizens to its da-
tabases.  In December 2008, the De-
partment of Homeland Security signed 
a Memorandum of Agreement with 
the Department of State to share pass-
port data and photographs from the 
State Department records.  In February 
2009, USCIS began incorporating pass-
port data into E-Verify to check citizen-
ship status information in the event of 
a mismatch with SSA.  For FY 2010, 
E-Verify will continue to add new data 
sources, to incorporate the ICE’s Stu-
dent and Exchange Visitor Information 
System (SEVIS), and automated system 
updates for any new hire with Tempo-
rary Protected Status.

USCIS is currently working to ini-
tiate a state-based department of motor 
vehicles data exchange that would in-
corporate driver’s license photos into the 
photo tool of E-Verify.  The plan is also 
to eventually implement an electronic 
Form I-9 where the information cross-
populates the E-Verify system.  The first 
phase includes developing a stand-alone 
Form I-9 in portable format that will al-
low employers to electronically create, 
sign, and store the completed forms.  In 
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the future, the Form I-9 will pre-fill the 
fields in E-Verify, eliminating the need 
for employers to input the data into the 
system after it was already recorded on 
the Form I-9.

E-Verify will continue to be an in-
tegral part of the immigration enforce-
ment system and the Obama Adminis-
tration and Homeland Security believe 
that it is an essential tool to maintain a 
legal workforce.  E-verify addresses ille-
gal immigration from the demand side, 
with Congress appropriating $100 mil-
lion for E-Verify for FY 2009.

There is also a pilot program that 
was implemented at Detroit Metro-
politan Airport and Atlanta’s Hartsfield-
Jackson Airport.  The pilot program is 
part of the US-VISIT program institut-
ed by Homeland Security.  As may read-
ers may be aware, since 2004, biomet-
rics have been used to combat the use of 
fraudulent documents and prohibit the 
admission of criminals and immigra-
tion violators to the U.S.  The program, 
known as US-VISIT, requires Depart-
ment of State and Customs and Border 
Protection personnel to collect biomet-
ric information from mostly non-U.S. 
citizens between the ages of 14 and 79, 
with some exceptions, when they ap-
ply for visas or arrive at U.S. ports of 
entry.  The biometric identification is 
then provided to federal, state, and local 
agencies.

US-VISIT has simultaneously 
worked to create a congressionally man-
dated automated biometric exit capabil-
ity.  In furtherance of the policy, two 
weeks ago Homeland Security began 
testing biometric exit pilot procedures at 
two U.S. airports – Detroit Metro Air-
port and Hartsfield-Jackson Airport in 
Atlanta.  Non-U.S. citizens leaving the 
United States form Detroit and Atlanta 
airports will have their biometrics col-
lected before boarding their flights.  US-
VISIT plans to begin implementing new 
biometric exit procedures based on these 
pilots for non-U.S. citizens departing the 
U.S. within the next year.

Increased Employer-Targeted   
Worksite Enforcement

Employers should expect a 180 de-
gree change in philosophy between the 
Bush Administration and the Obama 
Administration when it comes to work-
site enforcement and raids.  The change 
will be to principally focus responsibil-
ity on the employer, rather than on the 
illegal worker.

 First, a bit of background on I-9 
compliance.  Every U.S. employer is 
obligated to ensure that its workers are 
authorized to work in the United States.  
Employers satisfy this obligation by 
participating in the I-9 process, through 
which an employer verifies the identity 
and employment eligibility of its em-
ployees.  To ensure compliance, the De-
partment of Homeland Security and the 
Department of Labor have groups to 
audit I-9s, issue civil and criminal pen-
alties, and, where appropriate, raid an 
employer worksite for illegal workers.  

Immigration and Customs Enforce-
ment, or ICE, is the arm of Homeland 
Security that is charged with worksite 
compliance.  ICE agents are the people 
who knock on the employer’s door to 
ensure that workers on-site are legal to 
work in the United States. ICE is of-
ten the bureau that gets the most sen-
sational press when worksite raids are 
publicized.  

The Bush Administration signifi-
cantly increased worksite immigration 
enforcement, particularly during Presi-
dent Bush’s second term.  As part of the 
campaign to strengthen U.S. immigra-
tion laws, Immigration and Customs En-
forcement officials conducted numerous 
raids at the worksite where illegal work-
ers were swept up and placed in removal 
proceedings.  The results of the raids, at 
times, separated family members, and 
some civic groups charged that the ICE 
raids disproportionately impacted work-
ers, particularly Hispanic workers.  

Worksite raids during the Bush 
Administration led to the arrest and de-
portation of thousands of illegal work-
ers, many of whom were of Hispanic 

nationality.  While there was some pros-
ecution of employers during the Bush 
Administration, the emphasis remained 
on the illegal worker and his/her remov-
al from the United States.  

The Obama Administration, in con-
trast, will take a different approach.  Pres-
ident Obama has regularly stated that 
he supports penalizing employers who 
exploit immigrants.  He has also con-
demned ICE raids, such as those that oc-
curred during the Bush Administration, 
as being divisive of family and ineffective.  
In fact, while still a Junior Senator from 
Illinois, President Obama is on record as 
saying that employers are taking advan-
tage of undocumented workers because 
they cannot complain if they are earn-
ing less than minimum wage and these 
employers are also not observing worker 
safety laws.

In May, the Obama Administration 
marked a major paradigm shift in work-
site enforcement.  The Department of 
Homeland Security issued new worksite 
enforcement guidelines that move the 
focus to employers rather than illegal 
workers.  The Homeland Security fed-
eral guidelines require agents “to con-
duct carefully planned criminal investi-
gations” of employers and to search for 
indicators that employers may be par-
ticipating in visa fraud or smuggling.  
Also, ICE agents are instructed to get 
indictments or search warrants before 
arresting employees.

Director Napolitano, moreover, 
emphasized that the policy should be to 
deport illegal aliens found in jails, and 
not in workplaces.  While speaking at 
a breakfast organized by the Christian 
Science Monitor, Director Napolitano 
emphasized that the new focus for ICE 
worksite enforcement efforts will be on 
employers who knowingly use illegal 
workers for gain:  “Before you go in and 
arrest a bunch of workers, make sure 
you’ve done what you need to do to pre-
pare a case against the employer if there’s 
a basis to believe that the employer has 
been intentionally and knowingly hir-
ing illegally….The bulk of illegal im-
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migration is because of labor demands.  
You’ve got to get at the pull factor here if 
you’re really going to have an impact.”1  

In addition to the policy enunci-
ated by Homeland Security, President 
Obama is also on record as seeking to 
protect the labor rights of all workers.  
By so doing, the expectation is that 
there will be an increased focus on labor 
standards to ensure that illegal workers 
do not depress wages and working con-
ditions.  So in addition to the refocus 
from the illegal worker to the employee 
enunciated by Homeland Security, the 
Department of Labor is also turning its 
sights to enforcing those laws which are 
integrally connected with the employ-
ment of non-U.S. workers.

President Obama’s selection of Hil-
da Solis as the Secretary of Labor has 
the potential to strengthen immigration 
control through the robust enforcement 
of federal labor laws.  Secretary Solis, 
who has a record of labor advocacy and 
who herself was the child of immigrants, 
has promised that she will protect all 
workers.  In this way, Secretary Solis has 
a mission to reduce the possibility that 
some employers will seek a competitive 
advantage by hiring illegal workers or, 
as they are now known within the ad-
ministration, “undocumented workers.”  
Her track record is one of supporting 
workplace rights for all employees, even 
illegal workers.

It is probable that the environment 
under Secretary Solis will likely be one 
where illegal workers are less fearful to 
complain of adverse working condi-
tions.  The Department of Labor’s fo-
cus, therefore, will be on employers who 
utilize but who do not follow the rules 
of the nonimmigrant/temporary worker 
programs.  In this setting, the workers 
may be legally in the United States, but 
the employers may not be complying 
with the regulatory requirements.  Areas 
of regulatory inspection will presumably 
be the H-1B and H-2 programs, with 
Labor Condition Application (LCA) 
compliance investigations and filings of 
labor certification complaints expected 

to rise.  As well, heightened examina-
tion during the permanent labor certi-
fication process may result in more dif-
ficulty to obtain PERM certifications.

Legalizing The Undocumented

With border security and employ-
er worksite compliance addressed, the 
Obama Administration can focus on 
its major campaign promise – mean-
ingful comprehensive immigration re-
form.  Despite the economic recession 
and high unemployment numbers, 
President Obama has reconfirmed his 
campaign pledge to overhaul the U.S. 
immigration system – a pledge that he 
made to Hispanic groups during the 
presidential campaign.

As part of comprehensive immigra-
tion reform, President Obama expects 
to have a plan to make legal status pos-
sible for the estimated 12 to 14 million 
illegal aliens.  The President has stated 
that these long-time residents must have 
“some mechanism over time to get out 
of the shadows.”  President Obama, 
who received overwhelming support 
during the election from Hispanic vot-
ers, favors allowing “undocumented 
immigrants” who are not criminals to 
pay a fine, learn English, and have the 
opportunity to stand in the back of the 
line and become U.S. citizens.

The Obama Administration recog-
nizes that immigration reform is a po-
litical landmine, so the current plan is 
for President Obama to allow others to 
raise the issue and obtain a groundswell 
support and, once there, he will endorse 
it.   With this purpose, President Obama 
is seeking to bring together a bipartisan 
coalition of Senators, Congressmen, and 
immigration groups to develop a legisla-
tive framework for comprehensive im-
migration reform.  Prominent among 
the voices will likely be Democratic Sen-
ators Chuck Schumer and Harry Reid, 
Speaker of the House Nancy Pelosi, and 
more moderate Republicans, like John 
McCain and Lindsey Graham. 

The Task At Hand:  Taking Care Not 
To Throw The Baby Out With the 

Bath Water

I do truly believe that the highest 
priority of the Obama Administration, 
as with the predecessor administration, is 
to keep the American people safe.  At the 
same time, the President believes that our 
immigration system is broken and must 
be fixed to ensure a complete solution 
that secures the border, enforces the law, 
and reaffirms our nation’s “melting pot” 
heritage.  This is a monumental task, par-
ticularly in this day of global terrorism 
and economic downturn.

Some of the actions to be taken by 
President Obama and his Administra-
tion in order to address these weighty 
concerns will be different than those of 
President Bush and his administration.  
President Obama is committed to over-
hauling the current immigration system.  
His articulated goals will be to strength-
en border control, reunite families who 
have been torn apart under the existing 
immigration laws, remove employer in-
centives for hiring illegal workers, pro-
vide a legal path for citizenship for those 
who are here in illegal status, and work 
with Mexico to promote economic de-
velopment in Mexico to decrease incen-
tives for Mexicans to illegally enter the 
United States. 

Of one thing I know to be true – ev-
eryone has an opinion on immigration.  
I am particularly interested to see how 
the Obama Administration can assuage 
the competing political, social, eco-
nomic, and national security concerns 
that accompany these tasks.   Immigra-
tion evokes a tremendous amount of 
emotion on both sides of the proverbial 
“fence,” and we as a nation will need to 
see whether, in the fullness of time, the 
Obama Administration’s policies will 
become successful. 
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defending employers in I-9 compli-
ance actions. She specializes in business 
immigration, specifically matters affect-
ing employers and their employees. Ms. 
Clephane has extensive experience advis-
ing U.S. and non-U.S. employers who 
seek to employ foreign nationals in the 
United States, as well as experience facili-
tating the employment of U.S. workers 
abroad. She regularly counsels manage-
ment and industry groups on strategic 
planning immigration issues related to 
establishing new U.S. enterprises and has 
facilitated on-site employer training to 
human resource personnel on temporary 
worker classifications, student employ-
ment, national interest waivers, university 
professor and researcher issues, perma-
nent residence procedures, use of contract 
employees, NAFTA, I-9 compliance, 
and IRCA discrimination matters. Ms. 
Clephane has been listed in Michigan Su-
per Lawyers. Ms. Clephane is a graduate 
of Wayne State University (B.A., high dis-
tinction, 1986) and Wayne State Univer-
sity Law School, (J.D., cum laude, 1991), 
where she was Note and Comment Editor 
of the Wayne State University Law Review. 
She is Chair of the International Employ-
ment Law and Immigration Committee 
of the International Law Section of the 
State Bar of Michigan and a member of 
the American Immigration Lawyers As-
sociation. She is a past Board Member of 
the International Institute of Metropoli-
tan Detroit and the American Arab and 
Jewish Friends. Ms. Clephane has written 
numerous articles on immigration law 
in professional journals and in immigra-
tion newsletters and has co-authored, 
The Attorney-Client Privilege and the Work 
Product Doctrine in Michigan, (1992) for 
the Michigan Institute of Continuing Le-
gal Education. She also writes and edits a 
monthly column, The Immigration Corner, 
for the Michigan Employment Law Letter.

Endnote
1 Cited in http://mobile.politico.com/ 

May 19, 2009 “DHS Sec: Legalization a 
Hard Sell.”
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China Options for Michigan Automotive Related Businesses

By Jeffrey F. Paulsen, Paulsen Law Firm, PLLC

China Facts and Figures

In 2008, the Gross Domestic Prod-
uct (GDP)1 of China was only $4,402 
billion U.S. dollars (USD), while the 
GDP of the United States was $14,265 
billion USD. During that same year, the 
exports of China totaled $1,429 billion 
USD, which was close to the exports of 
the United States that totaled $1,836 
billion USD.2 These statistics clearly 
illustrate that China’s economy is still 
very dependent upon exporting its fi-
nal products outside of its borders (ap-
proximately 32%) in comparison to the 
United States (approximately 13%).

In the first quarter of 2009, world-
wide GDP decreases included the Unit-
ed States at -6.3%, Germany at -14.4%, 
Japan at -15.2%, and Mexico at -21.5%. 
In contrast, in the first quarter of 2009, 
China’s GDP rose +9%.3 In addition, 
worldwide trade decreased dramatically 
from 2008 to 2009 with most coun-
tries’ exports seeing dramatic decreases 
including -41% in China, -32% in Ger-
many, and -22% in the United States.4 
While U.S. imports from China fell by 
5% from November 2007 to November 
2008, Chinese imports from the U.S. 
fell at a rate of 10%.5 

The U.S. trade deficit with China 
has already reached $23.76 billion 
USD,and this deficit will continue to 
grow unless actions are taken to change 
this trend.6 China continues to invest 
into education, research and develop-
ment, and next generation innovation 
and technology.7 If current trends con-
tinue, China stands to be the new driver 
of the world’s economy and competi-
tiveness.8 

In order to remain competitive with 
China, the innovation barriers must be 
shared by the United States. Trade bar-
riers do not loom as large as they once 
did. Aggressive market opening was the 

centerpiece of the United States’ re-
sponse to Japan in the 1980s and early 
1990s. Since then, cross-border flows 
of goods, services and foreign direct 
investment have surged as much of the 
world has adopted more open, market-
based economic policies. The United 
States’ core challenge does not stem from 
lack of market access, but rather from the 
following factors: (i) the virtually unlim-
ited availability of well-trained, low-cost 
knowledge workers outside the U.S.; (ii) 
the need to improve the basic skills of 
primary and secondary students in math 
and science, while reversing the declining 
interest in many technical fields to lessen 
reliance on foreign-born talent; and (iii) 
China’s and other countries’ race to catch 
up in areas of longstanding United States 
strength - higher education, science and 
technology infrastructure, and individ-
ual entrepreneurship.9 Today’s cause for 
concern is not that others are playing a 
different game, but that they may beat us 
at our own.10 

The U.S. Congress’s response to 
these challenges relies on the same 
pump-priming that worked wonders in 
boosting education and research and de-
velopment programs after the launch of 
Sputnik. At an estimated cost of $9 bil-
lion USD per year, proposed new legisla-
tion calls for increased funding of basic 
research, the recruitment of 10,000 new 
science and math teachers, and scholar-
ships for 25,000 undergraduates and 
5,000 graduate students per year in the 
physical sciences, engineering and math. 
The case for an integrated national strat-
egy on innovation has never been more 
compelling.11 Federal resources have a 
pivoal role in play, but they are no  sub-
stitutes for committed leadership at all 
state, county, and community govern-
ment levels and for leadership from busi-
nesses across the country. 

If the United 
States continues to 
see a decreasing GDP 
and if U.S.-made 
products struggle to 
be cost competitive 
with similar products 
available to consum-
ers in the U.S., there 
will be greater em-
phasis on securing international trade 
relationships for product exports, to 
open new markets and to keep the U.S. 
economy growing. In addition, there 
will be a greater need to secure foreign 
direct investment (FDI) with countries 
that have a growing economic base as 
measured by GDP in order to keep jobs 
in the United States. 12

As China’s exports have grown, Chi-
na’s investment into various countries 
has grown as well. In 2008, outbound 
Chinese FDI grew 63.6% to 40.65 bil-
lion USD.13 In 2003, this number was 
less than $1 billion, although this fig-
ure exceeded $1 billion USD in 1997, 
1998, and 2002.14 Of that $40.65 bil-
lion USD in FDI, over 50% of the Chi-
nese foreign mergers and acquisitions 
activities were in the oil and gas and 
mining sectors.

While global Chinese FDI continu-
ously grew until 2008, FDI investment 
by China into the United States has re-
cently dropped dramatically.15 KPMG 
recorded 230 developed-to-emerging 
deals in the second half of 2008, the 
lowest number since 2003. This rep-
resented a decline of 37 % in activity 
compared with the first half of 2008. 
The United States and the United King-
dom were the main contributors to this 
decline. U.S. deals dropped from 154 to 
99 while UK deals fell from 74 to 50. 
KPMG said that inbound Chinese deal 
activity fell to 45 deals in the second 
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half of 2008, down by more than half in 
two years. The number of emerging-to-
developed deals recorded in the second 
half of 2008 was 107, down 28% on 
the first half of 2008. Emerging-to-de-
veloped deals now represent 47% of the 
developed-to-emerging total, compared 
with 23% in the second half of 2006.16 

The U.S. Automotive Industry and 
Michigan

The world, and in particular those of 
us that live and work in Michigan, are 
well aware of the troubles that Michigan, 
the Detroit area, and the U.S. based au-
tomakers have faced as a result of the un-
precedented downturn in the economy 
and the unprecedented drop in demand 
for new automobiles. As this article is be-
ing written, both Chrysler and GM have 
just emerged from a Court approved 
bankruptcy reorganization with the sup-
port of the U.S. Federal Government. 
While we all hope that these once for-
midable U.S. corporate icons are on the 
road to recovery and that a healthy long 
term existence is the future, only time 
will tell. What is certain is that there are 
still many changes that will occur in the 
Michigan automotive supply base, that 
there are many companies that may not 
survive as going concerns as currently 
organized under their current business 
structure, and that many business own-
ers and operators are looking for ways to 
continue to exist, operate and prosper in 
the U.S. automotive industry.

It should not be surprising that 
bankruptcy-related mergers and 
acquisitions have hit their highest level 
globally since August 2004, and are set to 
keep rising as more companies are forced 
into distressed sales.17 It should also not 
be surprising that Chinese companies 
are considering further investment 
into the U.S. automotive industry. 
China based automotive manufacturer 
Geely said “that it is interested in using 
international acquisitions to gain access 
to technologies and sales networks, and 
to circumvent trade barriers they might 

otherwise face as a Chinese auto maker.”18 
With relatively stronger balance sheets, 
Asian financial institutions are seeking 
to use the crisis as an opportunity to 
snap up cheap assets and grow their 
businesses.19 

Closer to home, and directly related 
to the Detroit area based automotive in-
dustry, it was recently announced that 
Beijing West Industries had purchased 
the suspension and brake businesses 
of Delphi Corporation. A Detroit area 
spokesperson “expects the new owners 
to keep existing jobs in place, and that 
the acquisition is good news for the area 
and a natural outgrowth of the global-
ization of the auto industry.”20 Further, 
on June 3, 2009, GM announced it 
was in discussions to sell the Hummer 
brand to Sichuan Tengzhong Heavy In-
dustries.21 While, as this article is being 
written, it still remains uncertain if the 
Chinese government will approve of the 
purchase, it does illustrate that Chinese 
companies are interested in purchasing 
Detroit area automotive brands.  

Although not as widely reported, 
Chinese companies have already shown 
a willingness to invest in the Detroit 
area and many have set up U.S. branch 
operations. According to recent statis-
tics, 40,000 Chinese live in Michigan 
and more than 40 Chinese companies 
are in operation and employ people in 
the Southeast Michigan area.22 There is 
no reason to believe that this trend will 
not continue as Chinese buyers contin-
ue to consider opportunities to purchase 
troubled Detroit area companies.23 

China and Michigan

While China is still a small part of 
the world economy in terms of overall 
GDP, its manufacturing output, GDP, 
and FDI investments continue to grow. 
Continued political stability in China 
will also support a business climate 
that will provide greater confidence for 
United States investors considering in-
vestment into China, as well as greater 
U.S. consumer confidence in Chinese 

companies interested in investment into 
the United States. As this confidence in 
China grows, open minded attempts to 
understand, and not fear China, will 
grow. As this happens, the potential for 
establishing healthy business relation-
ships between U.S. and Chinese com-
panies will improve. While recent stud-
ies have indicated that protectionism is 
on the rise in 17 of the G20, learning to 
understand China and its business cul-
ture and developing business relation-
ships may be a viable option for many 
Michigan based automotive companies 
struggling to survive.24 If we do not in-
vest the time needed to consider busi-
ness relationships with Chinese based 
companies and if we do not invest the 
time needed to understand how to work 
with potential Chinese investors and in-
bound Chinese companies, then these 
Chinese companies may take their avail-
able funds, invest their assets, and move 
their creation of jobs to other countries 
around the world.25 

Options and Strategies for 
Michigan Companies

       (jian feng zhuang duo) - 
“See the wind, turn the rudder.”26 This 
Chinese proverb means the need to 
“change one’s position when having 
difficulties.” This is exactly what many 
non-automotive industry U.S. based 
companies have done and what Chrysler 
and GM have recently done in order to 
save their companies and survive in the 
short term. 

Many U.S. based automotive indus-
try suppliers, distributors, and service pro-
viders still need to consider how this “wind 
of change” in the automotive industry has 
impacted their business operations and 
how they may need to “turn the rudder” 
and make changes in their strategic busi-
ness direction and objectives.

As the automotive OEMs change 
and become leaner, the less bureaucratic 
organizational structures become em-
powered to operate in a more entrepre-
neurial fashion. This may create widely 
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divergent paths and opportunities for 
automotive suppliers, distributors, and 
service providers that have to date not 
been possible or achievable in the U. S. 
automotive industry. While individual 
company strategies will be determined by 
each company’s executive management 
team, following are a few of the paths 
and opportunities that may be possible 
for these companies:

 Follow GM to China and                    
Abandon the U.S.

While China’s GDP is less than one-
third of the United States’ GDP, China’s 
GDP rose 11.4% in 2007 and 9% in 
2008, with a combined annual GDP in-
crease for the last five years of over 10%. 
Contrast this to the U.S. GDP, which in-
creased at an annual rate of 2.4 % from 
1997 to 2008, and decreased from the 4th 
quarter of 2007 to the 1st quarter of 2009 
at an annual rate of 2.8%.27 

If these trends continue, what this 
means is that there are opportunities to 
grow your businesses in China as the 
market for manufacturing and service 
related businesses is growing at a high 
annual rate. In the U.S., where the mar-
ket for manufacturing and service re-
lated businesses is shrinking, a business’ 
opportunities for growth are limited 
to taking market share from competi-
tors in a shrinking manufacturing and 
services base. As more automobiles are 
produced and operated in China, there 
will be a continuing demand for the 
manufacturing, servicing and distribu-
tion of high quality components, parts, 
and supplies in China. Establishing a 
Chinese sales or distribution presence 
via a representative office or a branch 
office; or setting up manufacturing or 
service related business locations may be 
viable options for U.S. automotive sup-
pliers that have not yet considered and 
implemented a China strategy.

 Expand the Business Model and               
Become a Distributor

One of the challenges for a Chinese 
company coming to the United States is 

the establishment of a distribution net-
work. Despite this challenge, in 2007, 
China surpassed Canada as the largest 
source of products shipped into the 
United States.28 A manufacturer can 
produce a high quality product, but if 
they do not have an appropriate sales 
and distribution strategy and a designat-
ed channel to distribute the product, the 
product will never be sold. As U.S. au-
tomotive related companies consider the 
strengths of their industry contacts and 
their understanding of how products are 
marketed and sold in the United States, 
they should keep this in mind. How to 
market and distribute Chinese products 
and services in the United States to U.S. 
automotive industry consumers could 
be very valuable information to Chinese 
based manufacturers, and could provide 
many U.S. based automotive related 
companies with opportunities to ex-
pand their own businesses. Establishing 
a distribution channel and entering into 
distribution agreements with Chinese 
companies to distribute Chinese-made 
automotive products may be a viable 
option for U.S. based automotive com-
panies wanting to grow their business 
and customer base.

Seek out Chinese Counterparts for             
Investment or Purchase

To China and the rest of the world, 
the United States has long been seen as 
the land of economic opportunity. De-
spite our current economic troubles, it 
still is. To U.S. companies now facing 
a stagnant domestic economy, Chinese 
based companies available for purchase 
can be the opportunity they have been 
waiting for and that must be acted upon 
in order to continue to prosper. China 
is facing its own challenges and there is 
over capacity in many sectors. It may 
be an opportune time to identify, con-
duct due diligence, and consider the 
purchase of Chinese companies that 
produce goods, distribute products or 
provide services in the automotive in-
dustry sector.

Form Strategic Alliances for Market Access 
and Market Share

The old axiom of “two Heads are 
better than one”29 is true under the right 
circumstances. Consider the strengths 
and weaknesses of your company and 
then compare this with the strengths 
and weaknesses of Chinese companies 
operating in your business segment. A 
U.S. based automotive supplier’s supe-
rior design and engineering capabilities 
may be a perfect complement to a Chi-
nese company’s superior manufacturing 
cost structure; or the product manu-
factured with a few branding, design 
and market dictated changes, may be 
a perfect product for distribution into 
China. A strategic alliance or joint ven-
ture may be the answer for a U.S. based 
automotive related company wanting to 
expand their product offerings or geo-
graphical reach. 

 Exit the Auto Industry and Invest in   
Growth Industries

       (qi lv zhao ma) - “Riding 
a mule while looking for a horse.”30 In 
other words, it is permissible to settle 
for what you currently have while look-
ing for something better. Change is al-
ways difficult. Letting go of businesses 
that you have run or that have been in 
the automotive industry for generations 
is not easy. However, change also allows 
for reflection and the opportunity to 
dream of new possibilities. Michigan, 
with its wonderful natural resources, 
its great abundance of freshwater, and 
its strong human resource talent base 
of skilled engineers and management 
personnel, will continue to provide 
businesses with opportunities to learn, 
grow, and prosper in new business ven-
tures. The sectors noted below are three 
possible growth sectors in which current 
automotive industry company owners 
and investors might consider investing. 

In the Energy sector, legislators in 
Lansing are already working on plans to 
catapult Michigan forward in alternate 
energy and make the state a magnet for 

 

 

opportunity they have been waiting for and that must be acted upon in order to continue to 
prosper.  China is facing its own challenges and there is over capacity in many sectors.  It may be 
an opportune time to identify, conduct due diligence, and consider the purchase of Chinese 
companies that produce goods, distribute products or provide services in the automotive industry 
sector. 
 

4. Form Strategic Alliances for Market Access and Market Share
 
The old axiom of “Two Heads are better than one”29 is true under the right circumstances.  
Consider the strengths and weaknesses of your company and then compare this with the 
strengths and weaknesses of Chinese companies operating in your business segment.  A U.S. 
based automotive supplier’s superior design and engineering capabilities may be a perfect 
complement to a Chinese company’s superior manufacturing cost structure; or the product  
manufactured with a few branding, design and market dictated changes, may be a perfect product 
for distribution into China.  A strategic alliance or joint venture may be the answer for a U.S. 
based automotive related company wanting to expand their product offerings or geographical 
reach.  
 

5.       Exit the Auto Industry and Invest in Growth Industries
 
骑驴找马 (qi lv zhao ma) - “Riding a mule while looking for a horse”.30  In other words, it is 
permissible to settle for what you currently have while looking for something better.   Change is 
always difficult.  Letting go of businesses that you have run or that have been in the automotive 
industry for generations is not easy.  However, change also allows for reflection and the 
opportunity to dream of new possibilities.  Michigan, with its wonderful natural resources, its 
great abundance of freshwater and its strong human resource talent base of skilled engineers and 
management personnel, will continue to provide businesses with opportunities to learn, grow, 
and prosper in new business ventures.   The sectors noted below are three possible growth 
sectors in which current automotive industry company owners and investors might consider 
investing.  In the Energy sector, legislators in Lansing are already working on plans to catapult 
Michigan forward in alternate energy and make the state a magnet for clean, renewable energy 
jobs.31  As this article was being written, Vice President Joe Biden announced that over $1 
billion in grants were to be invested into Michigan, which many claim will make Michigan the 
electric vehicle battery capitol of the world.32   In the Biotechnology and the Michigan Drug 
Discovery sector, investors could also benefit as drug related patents expire.  There could be 
many opportunities to invest in small companies in need of funding as venture capitalists cannot 
fully provide the major capital infusions needed.33  In the Nanotechnology sector, it is believed 
that “the current rate of increase for innovation using nanotechnology worldwide might well 
bring about the estimate made in 2000 by the National Science Foundation that the global market 
for nanotechnology products would be around one trillion US dollars by 2015, and Michigan 
seems poised to enter the race as one of the leading manufacturing states in the country.”34  
 

6. Exit the Auto Industry and Enjoy the Pursuit of Other Non-Economic Interests
 
Over the past year, we have witnessed one of the greatest seismic shifts ever in the U.S. and the 
world economy.  Stable businesses and daily routines have in many cases been altered forever.  
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clean, renewable energy jobs.31 As this 
article was being written, Vice President 
Joe Biden announced that over $1 bil-
lion in grants were to be invested into 
Michigan, which many claim will make 
Michigan the electric vehicle battery 
capitol of the world.32 

In the Biotechnology and the 
Michigan Drug Discovery sector, inves-
tors could also benefit as drug related 
patents expire. There could be many op-
portunities to invest in small companies 
in need of funding as venture capitalists 
cannot fully provide the major capital 
infusions needed.33 In the Nanotech-
nology sector, it is believed that “the 
current rate of increase for innovation 
using nanotechnology worldwide might 
well bring about the estimate made in 
2000 by the National Science Founda-
tion that the global market for nano-
technology products would be around 
one trillion US dollars by 2015, and 
Michigan seems poised to enter the race 
as one of the leading manufacturing 
states in the country.”34 

Exit the Auto Industry and Enjoy the Pursuit 
of Other Non-Economic Interests

Over the past year, we have witnessed 
one of the greatest seismic shifts ever 
in the U.S. and the world economy. 
Stable businesses and daily routines 
have in many cases been altered forever. 
But this is not the end, this is just the 
beginning- “from troubles, many new 
opportunities arise.”35 Now may be the 
right time for owners and managers of 
U.S. based automotive companies to 
look at opportunities they may have 
never otherwise considered.

Michigan business owners and their 
company management teams will need 
to determine if a China strategy is a via-
ble option for their businesses to contin-
ue to survive, grow, and prosper. How-
ever, no matter what path is chosen, the 
key to business survival in the short or 
long term is “Not to Fear Going Slowly, 
but to Fear Only Standing Still.”36 Busi-
ness owners and operators must consid-

er their options and choose the correct 
path for their own companies. As they 
look at options, none will be easy and 
all paths will have obstacles. However, 
business owners should remember-           
           (qiân lî zhî xíng, 
shî yú zú xià) - “A journey of a thousand 
miles began with a single step and even 
the longest journey begins with a single 
step”.37 It is time to take that step.

Lawyers Assisting Michigan       
Companies with China Options

As lawyers, we can provide invalu-
able services to our Michigan based 
business clients as they consider their 
business options, turn their business 
rudders, and implement new business 
strategies to survive. Although often we 
are retained for our technical expertise 
on particular areas of the law, we can also 
serve as “trusted advisors and counselors” 
and provide our legal insights on differ-
ent paths companies may take. In order 
to provide trusted advice and counsel, we 
as lawyers must be willing to make an in-
vestment of time and commit ourselves 
to understanding our clients’ business 
operations, challenges, objectives, and 
needs. Only then can we provide insight-
ful and practical trusted legal advice and 
counsel that will help our clients’ busi-
nesses survive, change, and prosper in 
these new economic times, irrespective 
of whether they ultimately implement a 
China strategy and one of the China op-
tions noted above. 

About the Author

Jeffrey F. Paulsen is an experienced 
international business lawyer and a 
former Corporate Counsel of Allied 
Domecq PLC, a FTSE 100 company 
and former General Counsel of a di-
vision of Brunswick Corporation, a 
Fortune 500 company.  He represents 
businesses and individuals on a wide 
variety of business transactions, and 
his experience includes counseling cli-
ents as well as drafting, negotiating and 

documenting mergers and acquisitions, 
joint ventures, supplier and distributor 
arrangements and disputes, and vari-
ous other business agreements, for both 
public and private companies, in both 
the manufacturing and retail sectors. He 
has negotiated many transactions on the 
ground in China and he has represented 
companies investing into China for over 
15 years. He is currently the Managing 
Member of Paulsen Law Firm, PLLC.  
He can be reached at jfp@paulsenlaw-
firm.com.  

Jeff would like to recognize the in-
put and topic suggestions made by John 
Rogers, President of the Midwest US 
China Association.
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But this is not the end, this is just the beginning- “from troubles, many new opportunities 
arise”.35   Now may be the right time for owners and managers of U.S. based automotive 
companies to look at opportunities they may have never otherwise considered. 
 
Michigan business owners and their company management teams will need to determine if a 
China strategy is a viable option for their businesses to continue to survive, grow, and prosper.  
However, no matter what path is chosen, the key to business survival in the short or long term is 
“Not to Fear Going Slowly, but to Fear Only Standing Still”.36  Business owners and operators 
must consider their options and choose the correct path for their own companies.  As they look at 
options, none will be easy and all paths will have obstacles.  However, business owners should 
remember- 千里之行，始于足下 (qiân lǐ zhî xíng, shǐ yú zú xià) - “A journey of a thousand 
miles began with a single step and even the longest journey begins with a single step”.37   It is 
time to take that step. 
 

(V) Lawyers Assisting Michigan Companies with China Options

As lawyers, we can provide invaluable services to our Michigan based business clients as they 
consider their business options, turn their business rudders, and implement new business 
strategies to survive.  Although often we are retained for our technical expertise on particular 
areas of the law, we can also serve as “trusted advisors and counselors” and provide our legal 
insights on different paths companies may take.  In order to provide trusted advice and counsel, 
we as lawyers must be willing to make an investment of time and commit ourselves to 
understanding our clients’ business operations, challenges, objectives, and needs.  Only then can 
we provide insightful and practical trusted legal advice and counsel that will help our clients’ 
businesses survive, change, and prosper in these new economic times, irrespective of whether 
they ultimately implement a China strategy and one of the China options noted above. 
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Video of Michigan Supreme Court Oral Arguments, 

Administrative Conferences and Hearings Available Online

Video of Michigan Supreme Court oral arguments, administrative conferences and administrative hearings will be 
going online, thanks to a collaboration between the Court and the State Bar of Michigan.

Video will be recorded at the Hall of Justice, then posted on the State Bar’s “Virtual Court” web page at http://
www.michbar.org/courts/virtualcourt.cfm within 24 to 48 hours after the hearing or conference. Viewers can watch 
selected video and view related agendas or press releases at the same time.

The first videos, including a welcome message from Chief Justice Marilyn Kelly, have been posted. Also available 
for viewing is video coverage of the Court’s July 15 administrative conference, prefaced by an introduction from the 
chief justice.

Kelly said the new service is part of the Court’s commitment to openness and transparency. “While our hearings 
and administrative conferences are in public, not everyone can make the trip to Lansing to attend,” she said. “In a digi-
tal age, the public increasingly expects not only physical access, but also virtual access, to government. With this ex-
pansion of the Court’s online presence, viewers will need only an Internet connection to watch the Court at work.”

State Bar President Edward H. Pappas said the online video “will be a valuable tool for attorneys, particularly those 
who practice before the appellate courts. It’s enormously helpful to see others arguing their cases, for example, when 
you are preparing to go before the Supreme Court yourself.

“But more than that, we believe this new service will give the public an additional window into the workings of 
the Supreme Court, not only as to the cases the Court decides, but also as to the role it plays in administration of 
state courts,” Pappas added. “We’ll continue to develop it and add improvements based on the feedback we get from 
viewers.”

Kelly noted that Michigan Government Television will continue to broadcast Supreme Court proceedings, as 
MGTV has done since 1996. “We will still have television coverage, in many cases live coverage, of the Court, thanks 
to our valued partner MGTV,” she said. “Online video is simply another way of making the Court more accessible.”

MGTV’s broadcast schedule is available at http://www.mgtv.org/.
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Wayne Law Students Attend Conference on International Law

By John Wright, Wayne State University Law School

Fadwa Alawieh, Tim O’Dwyer, So-
nia Salah and John Wright, members of 
the International Law Students Asso-
ciation at Wayne State University Law 
School in Detroit, Michigan, had the 
privilege to attend the Spring Confer-
ence of the International Law Students 
Association in Washington, D.C. on 
March 27th 2009. Attendance was made 
possible by the generosity of the Inter-
national Law Section of the State Bar of 
Michigan and Wayne State University 
Law School. 

The event was held in conjunction 
with the Jessup International Law Moot 
Court Competition, which was cel-
ebrating its 50th anniversary. Students 
came from across the globe in four-
member teams representing over 500 
schools from over 80 countries. The 
conference was entitled 50 Years of the 
Jessup: Reflections on the Past, Visions of 
the Future. Professors, practitioners and 
experts in the field of public interna-
tional law were invited to speak about 
issues that competition organizers used 
to formulate problems for past Jessup 
competitions. 

Speakers addressed the history of 
these issues, the procedural history be-
hind them, what developments have 
happened since, and how they expect 
the law to develop in the future. Dis-

cussion topics included terrorism, post-
conflict obligations of states, the rights 
of indigenous persons and international 
environmental law. 

In addition to the Jessup compe-
tition and the student conference, a 
conference designed for practitioners 
was held by the American Society of In-
ternational Law. Representatives from 
the American Bar Association Section 
of International Law, the American 
Branch of the International Law Asso-
ciation, and the International Law In-
stitute were present as well as lawyers 
and government representatives from 
throughout the world. Justices from the 
International Court of Justice were also 
in attendance.

Throughout the course of the week-
end, the Wayne State University stu-
dents had the opportunity to attend a 
number of events. One event included 
a discussion of the responsibility of an 
international lawyer to protect others. 
One speaker, Jose Alvarez, professor 
at Columbia Law School, pointed out 
that one of the difficulties with human 
rights law is that jurisdiction over of-
fenses spans the entire world and the ap-
plicable law continues to evolve. Issues 
of interpretation are often the biggest 
roadblock for an international lawyer 
to overcome and, because the rights of 

human beings are at stake, these frustra-
tions can be overwhelming. The other 
speaker, Steven Schneebaum, an attor-
ney with Greenberg Traurig LLP, indi-
cated that, despite these frustrations, it 
is impossible to reconcile what all of the 
world’s nations think the law should be. 
Because there are incongruous opinions 
about the definition of some bedrock 
concepts, such as the definition of “sov-
ereignty,” finding law that will be ac-
ceptable to all nations is problematic. 

Students also had the opportunity 
to gain more experience beyond the 
lectures. The first night of the confer-
ence was concluded with a gala where 
students from around the globe were 
encouraged to attend in the traditional 
dress of their home country. The stu-
dents also had an opportunity to see 
some of our country’s most famous 
landmarks and monuments. The world-
famous annual Cherry Blossom festival 
was also in full swing during the confer-
ence.

In all, the trip was a magnificent 
success and the students from Wayne 
State University Law School’s Interna-
tional Law Student Association are ex-
tremely grateful for the generosity of 
their school and the International Law 
Section. 
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Minutes of Regular Council Meeting

June 11, 2009

A meeting of the Council (“Coun-
cil”) of the International Law Section 
(“Section”) of the State Bar of Michigan 
(“State Bar”) was held on June 11, 
2009, at the Ford Education Center at 
the Detroit Zoo, located at 8450 West 
10 Mile Road, Royal Oak, Michigan 
48067, with telephone conference capa-
bilities for those that could not attend 
in person.

The following voting members of 
the Council were present in person or by 
telephone: Nicholas J. Stasevich, Mar-
garet A. Dobrowitsky, Michael W. Do-
manski, Onnie Barnes Jacque, Jeffrey F. 
Paulsen, Andrew H. Thorson, Andrew P. 
Doornaert, and Aziza Yuldasheva. 

The following ex-officio (nonvoting) 
members of the Council also attended 
the meeting in person: Frederick Frank 
(past Chairperson of the Council) and 
Sonia Salah (law student member of the 
Council). Additional members of the 
Section also attended as guests. 

Names and contact information for 
each attendee will be filed with the min-
utes of the meeting.

Call to Order

Mr. Stasevich, Chairperson of the 
Council, called the meeting to order at 
3:20 p.m.

Introductions

At the Chairperson’s request, at-
tendees introduced themselves and de-
scribed their professional affiliations.

Notice and Quorum

Mr. Paulsen, on behalf of the Secre-
tary, Mr. Cameron S. DeLong, who was 
not in attendance, presented a written 
notice of the meeting that was mailed or 
delivered to all members of the Council 
in accordance with the Section’s Bylaws.

Approval of Agenda

The Chairperson circulated an 
agenda for the meeting, which was ap-
proved as presented.

Approal of Minutes

Mr. Paulsen, on behalf of the Secre-
tary, circulated a draft of the minutes of 
the Council meeting held on May 12, 
2009. After discussion, upon motion 
made and supported, the Council ap-
proved the minutes without correction.

Treasurer's Report 

The Treasurer, Ms. Dobrowitsky, 
presented the financial statement of the 
Section for the eight months ended May 
31, 2009, and the related detailed trial 
balance for the same period, prepared 
by the Finance & Administration Divi-
sion of the State Bar. The Treasurer noted 
that total revenue for the Section during 
the period was $13,280.00, with total 
expenses of $4,543.22, resulting in net 
income for the period of $8,763.78. The 
Section’s fund balance increased from 
$28,350.86 at the beginning of the Sec-
tion’s fiscal year to $37,087.64 as of May 
31, 2009. After discussion, upon motion 
made and supported, the Council ap-
proved the financial statement. 

The Chairperson noted that addi-
tional expenses would be forthcoming 
as the Section made an investment in 
technology by videotaping the semi-
nar event that would be presented im-
mediately following the Section meet-
ing, by offering a DVD of the seminar 
to Section members, and by providing 
State Bar website access to the seminar 
presentation and materials. The Chair-
person noted that the videotaping and 
distribution would bring value to the 
Section members and attract additional 
membership. The Chairperson also not-
ed that the videotaping of the seminar 

would be noted at the State Bar Leader-
ship Conference scheduled for the com-
ing weekend on Mackinac Island.

Chairperson's Report 

The Chairperson noted that mem-
bers of the Section will need to elect 
three new members of the Council to 
replace Council members with expiring 
terms and will also need to elect a new 
Treasurer. He noted that he was  already 
discussing potential candidates with the 
Nominating Committee.

The Chairperson further noted the 
strong participation in 2008/2009 of 
the Council members elected and that 
he and Mr. Goetz, the incoming Sec-
tion Chair, were considering further 
improvements to the Section commit-
tee structure to encourage Council par-
ticipation. This could include the ap-
pointment of Vice-Chairs or Co-Chairs 
of the various Section committees in 
order get Council members further in-
volved in the Section and to make suc-
cession planning an easier transition. 
The Chairperson asked the Council to 
send suggestions for committee Chairs 
and Vice/Co-Chairs to him.

The Chairperson also reported that 
the 2009 State Bar Leadership Forum 
will be held on June 12-13, 2009, at The 
Grand Hotel on Mackinac Island. This 
Annual Forum is designed for planning, 
updates, and best practices – as sug-
gested by the State Bar leadership staff 
and national experts. A report about the 
State Bar Leadership Forum would be 
provided by Mr. Stasevich or Mr. Go-
etz at the International Section meeting 
during the State Bar Annual Meeting. 
Mr. Stasevich and Mr. Goetz will attend 
the 2009 Bar Leadership Forum on be-
half of the International Law Section.

The Chairperson noted that there 
was no pending correspondence or in-
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formation provided by the State Bar in 
which the Section was being asked to 
provide an opinion or take a position.

The Chairperson noted that the Sec-
tion was in discussions with the New 
York State Bar International Law Section 
and that discussions had been initiated 
regarding the sharing of information and 
ideas about International Law.

Michigan International Lawyer

Ms. Roelofs, the Section’s coor-
dinator with Wayne State University 
Law School on the publication of the 
Michigan International Lawyer for the 
current fiscal year, reported that the next 
issue of the Michigan International Law-
yer is being developed and will likely be 
published in late summer. She has asked 
persons who have spoken at the Section’s 
programs this year and those speakers 
presenting at today’s program to pro-
vide a short article on the speaker’s topic 
for upcoming publications. Mr. Paulsen 
noted that he and Mr. Rogers would 
be submitting an article on China. The 
Chairperson asked Ms. Roelofs to place 
an advertisement to subscribers, on a 
¼ to ½ page of the next edition of the 
Michigan International Lawyer, about 
the availability of ILS Section programs 
on DVD’s and the availability of State 
Bar website access to the Section’s pro-
grams. It was noted that the Michigan 
International Lawyer subscriber list had 
recently added additional members.

Committee Reports

Mr. Domanski, Chair of the Sec-
tion’s International Business and Tax 
Committee, noted the presentation to 
be made at today’s event and he report-
ed that a press release about today’s pro-
gram had been placed in the Michigan 
International Lawyer; Ms. Clephane, 
Chair of the International Employment 
Law & Immigration Committee, noted 
the presentation to made at today’s pro-
gram; and Mr. Doornaert, Chair of the 
International Trade Committee, noted 
the presentations to be made at today’s 
program and that he would follow up 
with the presenters about submitting 
an article for the Michigan Internation-
al Lawyer. The Chairperson noted the 
presentations to be made today by the 
presenters secured by the International 
Human Rights and Emerging Nations 
committees.

2009 Annual Meeting Planning 

The Chairperson reported that Mr. 
Goetz, Chair-Elect, sent an email about 
his continuing work on the planning for 
the Section’s 2009 annual meeting. The 
Chairperson noted that the minutes of 
the Council meeting held on May 12, 
2009, covered a number of new ideas 
including an international “green” topic 
and that the general consensus of at-
tendees at the May Council meeting 
was that the annual meeting program 
should focus on international legal is-
sues associated with the current finan-

cial and economic crisis, but that these 
could be modified as changes in the 
economy may dictate. Additional ideas 
mentioned included how to prevent a 
future financial crisis, changes in bank-
ing regulations, regulatory changes, and 
tax changes.

Videotaping and Web Availability             
of the June 2009 Program

Ms. Dobrowitsky gave a report of 
the videotaping of today’s program that 
is entitled “New Approaches to Inter-
national Legal Issues under the Obama 
Administration: How Will They Affect 
Your Practice?” Ms. Dobrowitsky noted 
that the vendor being used today (Blue 
Water Technologies) was familiar with 
the Detroit Zoological Center’s require-
ments and would be handling the vid-
eotaping. She noted that the State Bar 
had additional recommendations for 
other vendors for future events.

After Ms. Dobrowitsky’s report, the 
Chairperson thanked her and the Brinks 
Hofer law firm for arranging and spon-
soring today’s event at the Detroit Zoo. 
The Chairperson also thanked Mr. Thor-
son for his efforts to organize and coordi-
nate the activities of the committee pre-
sentations and speakers for the program.

The Council then had a lengthy 
discussion about the Release Form 
that speakers for today’s program were 
required to sign. It was noted that the 
format of the release was reviewed and 
modified by the ILS Section and then 
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further modified by the State Bar’s General 
Counsel, Mr. Flood. The Council discussed 
the extent of the representations and war-
ranties required of the speakers and whether 
this might have a chilling effect on speak-
ers being willing to present. It was suggested 
by Mr. Doornaert that a disclaimer should 
be added to the presentations to protect 
the speakers that the information being 
provided might become outdated and that 
it should be verified for accuracy. It was 
noted that perhaps a “check off” box agree-
ment format be implemented which would 
provide speakers with the option to limit 
distribution of the program content and 
materials and as Ms. Saleh suggested, that 
an “Acceptance of Terms”, be electronically 
agreed to by users accessing ILS programs 
via the State Bar website. The Chairperson 
asked Ms. Dobrowitsky to follow up with 
Mr. Flood on the Council’s noted concerns 
and suggestions.

It was noted by Mr. Domanski that the 
Tax portion of today’s program would not 
be videotaped or recorded.

New Business

The Chairperson proposed that a “Di-
versity in International Law” committee be 
added as a new Section committee. Upon 
motion made and supported, the Section 
unanimously approved the motion.

Mr. Paulsen reminded the Council 
about the upcoming Michigan Legal Mile-
stone dedication honoring Vincent Chin, 
scheduled for June 19, 2009, and provided 
invitations for all Council members and 
guests to attend. Mr. Paulsen noted that 
the Chin case and its subsequent legal pro-
ceedings are credited with sparking the 
Asian American Civil Rights movement in 
the United States.

Adjournment

There being no further business to come 
before the Council, the Chairperson ad-
journed the meeting at 3:58pm.

Respectfully submitted,
Jeffrey F. Paulsen, on behalf of
Cameron S. DeLong, Secretary
International Law Section
State Bar of Michigan

Treasurer's Report

Revenue:

International Law Section Dues 30.00 13,170.00

International Stud/Affil Dues 110.00

Subscription to Newsletter 30.00

Total Revenue 30.00 13,310.00

Expenses:

ListServ 25.00 250.00

Videotaping 1,548.25 1,548.25

Meetings 591.80 885.24

Seminars 265.66

Speakers 275.20 275.20

Travel Expenses 2,912.00

Telephone 23.56 104.57

Copying 4.00

Newsletter   2,825.25

Postage 42.49

Miscellaneous 1,150.00

Total Expenses 2,401.81 9,800.66

Net Income (2,371.81) 3,509.34

Beginning Fund Balance:
28,350.86

Total Beginning Fund Balance 28,350.86
Ending Fund Balance (2,371.81) 31,860.20

International Law Section           
Submitted by Margaret A. Dobrowitsky, Treasurer

For the ten months ending July 31, 2009

Current Activity
July

Year-to-date
July
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Event Calendar:
Meetings, Seminars, & Conferences of Interest

September 1, 2009
When You Can’t Get Out of Jail Free - 
Bond Issues 
Audio
http://www.aila.org/content/default.
aspx?bc=1010

September 3-4, 2009
IBA Northern European Business 
Lawyers Conference
Helsinki Finland
http://www.ibanet.org/conferences/
Conferences_home.cfm

September 10, 2009
Access to Information: FOIA, FBI 
Requests and Facebook Audio
http://www.aila.org/content/default.
aspx?bc=1010

September 11, 2009
After Guantanamo: The Way Forward? 
Four Roundtables
Cleveland, OH
http://www.asil.org/events/calendar.cfm

September 11-12, 2009
13th Annual Competition Conference
Fiesole, Italy
http://www.ibanet.org/conferences/
Conferences_home.cfm

September 14, 2009
Conference on India-United States 
Nuclear Cooperation Agreement
University of Reading
http://www.asil.org/events/calendar.cfm

September 14 - November 22, 2009
Course: Armed Conflict, Human 
Rights and Humanitarian Law
E-Course by HREA
http://www.asil.org/events/calendar.cfm

September 14 - November 22, 2009
Course: Genocide: What Roles for 
International Law
E-Learning Course 
http://www.asil.org/events/calendar.cfm

September 14 - November 22, 2009
Course: Terrorism, Human Rights and 
Human Security
E-Course by HREA
http://www.asil.org/events/calendar.cfm

September 14 - November 24, 2009
Course: The United Nationsl Human 
Rights System
E-Course by HREA
http://www.asil.org/events/calendar.cfm

September 15, 2009
Forget PERM - Go to the Head of the 
Class Under Schedule A
Web Seminar
http://www.aila.org/content/default.
aspx?bc=1010

September 17, 2009
Ethics for the Immigration Lawyers 
Part II: Navigating the Ethics of Fraud 
Web Seminar
http://www.aila.org/content/default.
aspx?bc=1010

September 19-20, 2009
International Law Association India 
Regional Conference 2009
New Delhi, India 
http://www.asil.org/events/calendar.cfm

September 21, 2009
Resolutions of Russia-Related Business 
Disputes: The Next Wave
Moscow, Russia
http://www.abanet.org/intlaw/calendar/home.
html

September 25, 2009
Fundamentals of Immigration Benefits 
Law Practice 
Washington, D.C.
http://www.aila.org/content/default.
aspx?bc=1010

September 25, 2009
Workshop on Teaching International 
Law
Hempstead, NY
http://www.asil.org/events/calendar.cfm

September 30, 2009
Women, Peacebuilding and Advancing 
the Rule of Law
Washington, D.C.
http://www.asil.org/events/calendar.cfm

October 1, 2009
2009 Live From SEC
Washington, D.C.
http://www.abanet.org/intlaw/calendar/home.
html

October 2, 2009
AILA 2009 Fall CLE Conference
Pittsburgh, PA
http://www.aila.org/content/default.
aspx?bc=1010

October 2, 2009
Changing Futures? Science and 
International Law
Helsinki, Finland
http://www.asil.org/events/calendar.cfm

October 4-9, 2009
IBA Annual Conference 2009
Madrid, Spain
http://www.ibanet.org/conferences/
Conferences_home.cfm

October 15, 2009
WIPO Arbitration Workshop
Geneva, Switzerland
http://www.asil.org/events/calendar.cfm

October 16-17, 2009
23rd Annual AILA Central Florida 
Chapter Immigration Law Seminar
Clearwater Beach, FL
http://www.aila.org/content/default.
aspx?bc=1010

October 19, 2009
AILA EB-5 Investors CLE Conference
San Francisco, CA
http://www.aila.org/content/default.
aspx?bc=1010

October 22, 2009
Conference ‘Corruption & Human 
Rights’
Maastricht, The Netherlands
http://www.asil.org/events/calendar.cfm
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October 22-24, 2009
ABILA International Law Weekend 
2009
New York City, USA
http://www.abanet.org/intlaw/calendar/home.
html

October 27-31, 2009
ABA 2009 Fall Meeting
Miami Beach, FL
http://www.abanet.org/intlaw/calendar/home.
html

October 29, 2009
Conference on the Corfu Channel 
Case
Canberra, Australia
http://www.asil.org/events/calendar.cfm

October 30, 2009
Immigration Options for Physicians 
CLE
Washington, D.C.
http://www.aila.org/content/default.
aspx?bc=1010

November 1-3, 2009
International Commercial Arbitration 
in Latin America: ICC Perspective
Miami, FL
http://www.abanet.org/intlaw/calendar/home.
html

November 6-7, 2009
2009 AILA Texas Chapter Fall 
Conference
Puerto Vallarta, Mexico
http://www.aila.org/content/default.
aspx?bc=1010

November 6, 2009
7th Annual AILA Ohio Chapter 
Immigration Law Conf. & Gala Event
Columbus, OH
http://www.aila.org/content/default.
aspx?bc=1010

November 8-10, 2009
2nd IEL/SEERIL Int’l Oil & Gas Law 
Conference
London, U.K.
http://www.ibanet.org/conferences/
Conferences_home.cfm

November 11-14, 2009
AIJA Fall Conference 2009
New York City, USA
http://www.abanet.org/intlaw/calendar/home.
html

November 12-14, 2009
22nd Annual AILA California 
Chapters’ CLE Conference
Marina del Rey, CA
http://www.aila.org/content/default.
aspx?bc=1010

November 16-17, 2009
International Private Equity 
Transactions 2009
London, U.K.
http://www.ibanet.org/conferences/
Conferences_home.cfm

November 18, 2009
AILA Rome District Chapter Autumn 
Conference
London, U.K.
http://www.aila.org/content/default.
aspx?bc=1010

November 18-19, 2009
1st Russian and CIS ‘Mergers & 
Acquisitions’ Conference
Moscow, Russia
http://www.ibanet.org/conferences/
Conferences_home.cfm

November 19-20, 2009
2009 International Bar Association 
Global Immigration Conference
London, U.K.
http://www.aila.org/content/default.
aspx?bc=1010

November 19-20, 2009
3rd Annual ‘Law Firm Management’ 
Conference
Moscow, Russia
http://www.ibanet.org/conferences/
Conferences_home.cfm

December 1, 2009
12th Annual AILA New York Chapter 
Immigration Law Symposium
New York City, USA
http://www.aila.org/content/default.
aspx?bc=1010

December 2-4, 2009
African Regional Forum Conference
Cape Town, South Africa
http://www.ibanet.org/conferences/
Conferences_home.cfm

December 5, 2009
Risk, Science and Law in International 
Governance
Chicago, IL
http://www.asil.org/events/calendar.cfm

December 5-6, 2009
Arbitration in the 21st Century: 
Making it work
New Delhi, India 
http://www.ibanet.org/conferences/
Conferences_home.cfm

December 7-11, 2009
Rule of Law Practitioners Course
Washington, D.C.
http://www.asil.org/events/calendar.cfm

December 14, 2009
AILA’s Convictions, Removability and 
Relief CLE Conference
Boston, MA
http://www.aila.org/content/default.
aspx?bc=1010

January 29, 2010
AILA 2010 Midyear CLE Conference
Puerto Vallarta, Mexico
http://www.aila.org/content/default.
aspx?bc=1010

February 3, 2010
2nd Annual GNLU International 
Moot Court Competition
Gujarat, India
http://www.asil.org/events/calendar.cfm

February 18-19, 2010
31st Annual Immigration Law Update 
South Beach
Miami, FL
http://www.aila.org/content/default.
aspx?bc=1010

March 5-6, 2010
The Journal of Transnational Law and 
Contemporary Problems
University of Iowa
http://www.asil.org/events/calendar.cfm

Other AILA events
http://www.aila.org/content/default.
aspx?bc=1010

Other ABA Section of International 
Law Events
http://www.abanet.org/intlaw/calendar/home.
html

Other ASIL Events
http://www.asil.org/events/calendar.cfm

Other IBA Events 
http://www.ibanet.org/conferences/
Conferences_home.cfm
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International Law Section of the State Bar of Michigan
invites you to attend its

Annual Business Meeting

Thursday, September 17, 2009
8:30 a.m. – 12:00 noon

Hyatt Regency • Dearborn, Michigan

Presentation Topic
International Legal Repercussions of the Financial Crisis

Registration
There is no charge to attend the meeting and program, however registration is requested.

Please RSVP to Marilyn Bartley (313) 570-1632 or marilynbartley@gmail.com

8:30 a.m. - 9:00 a.m.
Business Meeting of the International Law Section
Remarks and reports from the Chair, Chair-Elect, Secretary and Treasurer; Nominating Committee Report and
Election of Officers and Council Members; and Michigan International Lawyer update

9:00 a.m.
Welcome
Nicholas Stasevich, Butzel Long, P.C., Chair, State Bar of Michigan International Law Section

9:05 a.m. - 9:10 a.m.
Overview and Introductions
Richard G. Goetz, Dykema Gossett PLLC, Chair-Elect, State Bar of Michigan International Law Section

9:10 a.m. - 10:00 a.m.

The Status of the Global Economic Recovery
Ken Goldstein, Senior Economist from The Conference Board in New York will discuss the steps have been
taken by the major economies to deal with their internal financial crises, how these national responses are
working and what are likely scenarios for future economic recovery around the world.

10:00 a.m. - 10:15 a.m. Coffee Break

10:15 a.m. - 11:00 a.m.

Liquidity, Stability and Profitability
Kimberly Rodriguez, Advisory Services Principal at Grant Thornton and co-leader of the Global Automotive
Practice will speak concerning tools to allow for and improve liquidity among business units in different
countries, creating stability in distressed, global manufacturing companies and pricing considerations in
out-of-country sourcing.

11:00 a.m. - 11:45 a.m.

Recent Developments in US Law
Felicia Faragasso from Science Applications International Corporation (SAIC) in Virginia will discuss recent
developments in US laws affecting overseas business, in particular, increased Foreign Corrupt Practices Act,
Controls and Trade Sanctions enforcement in an era of increased government involvement in the economy.
She will also discuss practical steps to take in the event of a government inquiry or investigation in these areas.

11:45 a.m. - 12:00 p.m. Q & A
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State Bar of Michigan

International Law Section Leadership Roster 2008-2009

CHAIR:
Nicholas J. Stasevich
Butzel Long PC
150 West Jefferson, Ste 100
Detroit, MI  48226
Telephone: (313) 225-7035
Fax: (313) 225-7080
E-mail: stasevich@butzel.com

CHAIR-ELECT:
Richard G. Goetz
Int’l Practice Group Leader
Dykema Gossett, PLLC  
400 Renaissance Center  
Detroit, MI 48243  
Telephone: (313) 568-5390  
Fax: (313) 568-6832  
E-mail:  rgoetz@dykema.com 

SECRETARY:
Cameron S. DeLong
Partner
Warner Norcross & Judd LLP
111 Lyon St NW, Ste 900
Fifth Third Ctr
Grand Rapids, MI  49503
Telephone: (616) 752-2155
Fax: (616) 222-2155
E-mail: cdelong@wnj.com

TREASURER:
Margaret A. Dobrowitsky
Brinks, Hofer, Gilson & Lione
524 S. Main Street, Ste 200
Ann Arbor, MI  48104
Telephone:  (734) 302-6026
Fax:  (734) 994-6331
E-mail:  mdobrowitsky@usebrinks.com

COUNCIL:

Term Expiring 2009
Andrew P. Doornaert
KPMG LLP
150 W Jefferson Ave, Ste 1200
Detroit, MI  48226
Telephone: (313) 230-3080
Fax: (313) 447-2413
E-mail: adoornaert@kpmg.com

Onnie Barnes Jacque  
Senior Associate-International Tax
KPMG LLP
150 W Jefferson Ave Ste 1200
Detroit, MI  48226
Telephone: (313) 230-3263
Fax: (313) 447-2807
E-Mail: ojacque@kpmg.com

Scott D. Relf 
TRW Automotive
12001 Tech Center Dr
Livonia, MI  48150
Telephone: (734) 855-2483
Fax: (734) 855-3351
E-Mail: scott.relf@trw.com

Term Expiring 2010
Ashish S. Joshi
Lorandos & Associates
214 N 4th Ave
Ann Arbor, MI  48104
Phone: (734) 327-5030
Fax: (734) 327-5032
E-mail: a.joshi@lorandoslaw.com

Eve C. Lerman
Intl Trade Specialist Automotive Team
U. S. Department of Commerce
250 Elizabeth Lake Road
Ste 1300W
Pontiac, MI 48341
Telephone: (248) 975-9605
Fax: (248) 975-9606
E-mail: evelerman@hotmail.com

Aziza N. Yuldasheva
Associate—International Tax
KPMG LLP
150 W Jefferson Ave, Ste 1200
Detroit, MI  48226
Telephone: (313) 230-3356
Fax: 313-447-2436
E-mail: ayuldasheva@kpmg.com

Term Expiring 2011
Michael W. Domanski 
Honigman Miller Schwartz & Cohn LLP
660 Woodward Ave Ste 2290
First National Bldg
Detroit, MI  48226
Phone: (313) 465-7352
Fax: (313) 465-7353
E-mail: mdomanski@honigman.com

Jeffrey F. Paulsen
Paulsen Law Firm PLLC
6632 Telegraph Rd # 127
Bloomfield Hills, MI  48301
Phone: (248) 456-0646
Fax: (248) 332-9452
E-mail: JFP@paulsenlawfirm.com

Andrew H. Thorson 
Warner Norcross & Judd LLP
2000 Town Ctr Ste 2700
Southfield, MI  48075
Phone: (248) 784-5165
Fax: (248) 603-9465
E-mail: athorson@wnj.com

COMMITTEE CHAIRS:

International Business and Tax  
Michael Domanski, Chair
Honigman, Miller, Schwartz & Cohn, LLP
660 Woodward Ave, Ste 2290
First National Bldg
Detroit, MI  48226
Telephone: (313) 465-7352
Fax: (313) 465-7353
E-mail: mdomanski@honigman.com
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International Trade
Andrew P. Doornaert, Chair
KPMG LLP
150 W Jefferson Ave, Ste 1200
Detroit, MI  48226
Telephone: (313) 230-3080
Fax: (313) 447-2413
E-mail: adoornaert@kpmg.com

Emerging Nations
Ken Duck, Chair
Senior Attorney
Foley & Lardner LLP
One Detroit Center 
500 Woodward Ave, Ste 2700 
Detroit, MI 48226-3489 
Telephone: (313) 234-7121
Fax: (313) 234-2800
E-mail: kduck@foley.com

Richard G. Goetz, Co-Chair
Int’l Practice Group Leader
Dykema Gossett, PLLC  
400 Renaissance Center  
Detroit, MI 48243  
Telephone: (313) 568-5390  
Fax: (313) 568-6832 
E-mail:  rgoetz@dykema.com

International Employment Law & 
Immigration
Debra Auerbach Clephane, Chair 
Vercruysse Murray & Calzone, P.C. 
31780 Telegraph Road, Ste 200 
Bingham Farms, MI  48025 
Telephone: (248) 540-8019 
Fax: (248) 540-8059 
E-mail:  dclephane@vmclaw.com

International Human Rights
Professor Gregory Fox, Chair
Wayne State University Law School
471 W. Palmer
Detroit, MI 48202
Telephone:(313) 577-0110
Fax: (313) 577-2620
E-mail: gfox@wayne.edu

LIAISONS:
Academic Liaison:
Virginia B. Gordan
Assistant Dean of International Programs
The University of Michigan – 
Law School
941 Legal Research Building
Ann Arbor, MI  48109-1215
Telephone:  (734) 764-5269
Fax:  (734) 763-9182
E-mail: vgordan@umich.edu

Commissioner Liaison:
Margaret A. Costello
Dykema Gossett PLLC
400 Renaissance Center
Detroit, MI  48243 
Telephone:  (313) 568-5306
Fax:  (313) 568-6691
E-mail:  mcostello@dykema.com 

Representative Assembly Liaison:
Joe Sepesy, Chair
Deputy Director Ethics & Compliance
The Dow Chemical Company
2030 Dow Center Office 612
Midland, MI 48674
Phone: (989) 636-0271
Fax: (989) 636-6857
E-Mail: jsepesy@dow.com

Michigan International Lawyer:
Professor Julia Y. Qin
Wayne State University Law School
471 W. Palmer
Detroit, MI 48202
Telephone: (313) 577-3940
Fax: (313) 577-2620
E-mail: ya.qin@wayne.edu 

Prof. John E. Mogk 
1000 Yorkshire Rd
Grosse Pointe Park, MI  48230
Telephone: (313) 885-4589
Fax: (313) 577-2620
E-mail: jmogk@yahoo.com

Aziza N. Yuldasheva
Associate—International Tax
KPMG LLP
150 W Jefferson Ave, Ste 1200
Detroit, MI  48226
Telephone: (313) 230-3356
Fax: 313-447-2436
E-mail: ayuldasheva@kpmg.com

Tricia L. Roelofs
Dykema Gossett PLLC 
400 Renaissance Center
Detroit, MI 48243 
Telephone: (313) 568-6530
Fax:  (313) 568-6691
E-mail: TRoelofs@dykema.com 

EX-OFFICIO:
Lois Elizabeth Bingham
Yazaki North America, Inc.
6801 Haggerty Road, Ste 4625E
Canton, MI 48187
Telephone: (734) 983-5054
Fax: (734) 983-5055
E-mail: lois.bingham@us.yazaki.com

Bruce D. Birgbauer
Miller Canfield Paddock & Stone PLC
150 W Jefferson Ave., Ste 2500
Detroit, MI  48226
Telephone:  (313) 496-7577
Fax:  (313) 496-8451
E-mail:  birgbauer@millercanfield.com

Stuart H. Deming
229 E Michigan Ave, Ste 445
Kalamazoo, MI 49007
Telephone: (269) 382-8080
Fax: (269) 382-8083
E-mail: Stuart.Deming@DemingGroup.com

Frederick J. Frank
Honigman Miller Schwartz & Cohn LLP
660 Woodward Ave., Ste 2290
Detroit, MI  48226
Telephone:  (313) 465-7384
Fax:  (313) 465-7385
E-mail:  ff@honigman.com

Godfrey J. Dillard
Law Offices of Godfrey J. Dillard
PO Box 312120
Detroit, MI  48231
Telephone: (313) 964-2838
Fax: (313) 259-9179
E-mail: godfreydillard@ameritech.nt

Stephen W. Guittard
131 E 66th St. #2A
New York, NY  10065
Telephone: (212) 628-6963
E-mail: sguittard@acedsl.com
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Howard B. Hill
President & CEO
Quatrro Legal Solutions Inc
PO Box 36632
Grosse Pointe Farms, MI  48236
Telephone: (313) 617-9817
E-mail: howardbhill@comcast.net

Professor John H. Jackson
Georgetown University Law Center
600 New Jersey Avenue, N.W.
Washington, D.C.  20001
Telephone: (202) 662-9837
Fax: (202) 662-9408
E-mail: jacksojh@law.georgetown.edu

Robert D. Kullgren
Varnum LLP 
333 Bridge St NW 
PO Box 352 
Grand Rapids, MI  49501 
Telephone: (616) 336-6813 
Fax: (616) 336-7000 
E-mail: rdkullgren@varnumlaw.com

Clara DeMatteis Mager
Butzel Long PC
150 W. Jefferson, Ste 100
Detroit, MI  48226
Telephone: (313) 225-7077
Fax: (313) 225-7080
E-mail: mager@butzel.com

Jan Rewers McMillan
Law offices of Jan Rewers McMillan
400 Galleria Officentre #117
Southfield, MI 48034
Telephone: (248) 352-8480
Fax: (248) 352-8680
E-mail: jrmcmillan@provide.net

J. David Reck
Miller, Canfield, Paddock & Stone
150 W Jefferson Ave, Ste 2500
Detroit, MI  48226
Telephone: (313) 963-6420
Fax: (313) 496-7500
E-mail: reck@millercanfield.com

Susan Waun de Restrepo
General Motors Corporation 
30400 Mound Road
MC 480-108-133
Warren, MI  48092
Telephone: (586) 986-9818 
E-mail: susan.waun@gm.com

Logan G. Robinson
4131 Echo Rd
Bloomfield Hills, MI  48302
Telephone: (248) 672-8911
E-Mail: loganr@comcast.net
  
Timothy F. Stock
3830 9th St. N, Apt. 901E
Arlington, VA  22203
Telephone: (703) 524-2960
Fax: (703) 465-9834
E-mail: tfstock@aol.com

Bruce C. Thelen
Dickinson Wright PLLC
One Detroit Center
500 Woodward Ave #4000
Detroit, MI  48226-3425
Telephone: (313) 223-3624
Fax: (313) 223-3598
E-mail: bthelen@dickinson-wright.com

Anthony P. Thrubis
General Motors – Legal Staff
300 Renaissance Center
MC 482-C24-D24
Detroit, MI  48265-3000
Telephone:(313) 665-4768
Fax: (313) 267-4388
E-mail: anthony.p.thrubis@gm.com

Thomas R. Williams
Kerr, Russell and Weber, PLC
One Detroit Center
500 Woodward Ave #2500
Detroit, MI  48226-3406
Telephone: (313) 961-0200
Fax: (313) 961-0388
E-mail: trw@krwlaw.com

Donald E. Wilson
Senior Tax Counsel
Deloitte & Touche Tohmatsu Ltd
3955 Holden Dr
Ann Arbor, MI  48103
Telephone: +61 2 9322 7543
Fax: ( (734) 995-1101
E-mail: donwilsona2@mac.com

Randolph M. Wright
Berry Moorman PC
255 E. Brown St #320
Birmingham, MI 48009-6210
Telephone: (248) 645-9680
Fax:(248) 645-1233
E-mail: rwright@berrymoorman.com
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